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ACTS 0}1 THE CAPE PARLIAMENT. 

No. 1--1864.] AN ACT [May 4, 1864. 

For the better Protection of the Customs Revenue in 
certain cases. 

No. 1-1864. 

WHEREAS, as often as any increase of Custmns Preamble. 

Duty has been brought under the considera-
tion of Parliament. it has been found that the 
particular articles proposed to be affected by such 
increase are, during the progress of the Act framed 
for the pur-pose of imposing such increased duty, 
taken out of bond at the lower rate of duty: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. When and as soon as any rnember of the Officerofcustomsem-

E • C •1 • .r d b h lf f h powered to demand xecutlve OUllCJ , acting lOT an Oll e a 0 t e bond from importers 

G f h C l h ll • h H f A on notice being given OVernor 0 t e 0 ony, S a lll t e OUSe 0 S- in House of Assembly 

bl · • f l t • l · of resolution to proSe m y give notice 0 a reso U ,lOll or reso utiOllS to pose increase of cus-

b f£ d f h d · f h · d H toms duties. e o .ere or t e a option o t e sa1 ouse, 
whereby it shall be proposed to affirm the expediency 
of increasing the rate of customs duty payable upon 
the importation of any goods, merchandise, matters, 
or things, it shall be lawful for the officers of the 
customs department, acting under instructions to 
that effect from the Governor aforesaid, to refuse to 
permit any of the goods, merchandise, matters, or 
things mentioned in such resolution or resolutions 
to be taken out of bond by being entered for con
sumption, unless and until the person proposing to 
pay duty upon the same shall, together with a surety 
to be approved of by the principal officer of customs 
at such port of entry, enter into a bond conditioned 
for the payment of such increased duty as Parliament 
may afterwards think fit to authorize and impose; 

lll. B 
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2 CUSTOMS HEVENUE PRO'l'EC'l'ION ACT. 

No. 1-1864· and such bond shall in substance be in the form 
Form of bond. contained in the schedule annexed to this Act. 
Liabi~ity ?r persons II. In case Parliament shall by any Act thereof 
entermg mto bond • • ' , • • 
tor diffe~ence between passed d unng the same session direct and appon1 t 
rate pa1d and rate ' 
made P.ayable by Act that the rate Of CUStOmS duty previously payable 
of Parllament. • • • • 

upon any article or articles mentioned In any such 
resolution or resolutions shall be increased, it shall 
be lawful for the Collector of Her Majesty's Customs 
in this Colony to call upon the person who entered 
for consu1nption the said article or articles to pay 
the difference between the duty paid by him and 
the increased duty payable under the said Act; and 
in case he shall refuse or neglect so to do, the said 
bond shall by the said Collector be put in suit for 
the recovery of such difference. 

Exemption in ca~e of Ill. Provided, however, that whenever a bmu1.fide 
sale in bond previous • · • , 
tonoticeofresolution. sale Ill bond, duty to be paid by the seller, of any 

of the goods, merchandise, matters, or things in this 
Act referred to shall have been made previous to the 
day of the notice of the resolution or resolutions 
aforesaid, and no delivery of the aforesaid articles 
shall at that time have taken place, then and in such 
case the person proposing to pay the duty upon the 
same shall, upon solemn declaration by him to that 
effect, be bound and obliged to pay only such rate 
of duty as existed upon the day of the giving of 
the notice of the resolution or resolutions aforesaid. 

When.Bill is read a IV. If in any case the Governor shall, instead of 
first t1me, the same • h l . l . . d 
effect and conse- causing sue a reso ution or reso utions as aforesai 
quences to follow. 

to be offered to the House of Assembly, send down 
to the said House a Bill having for its object an 
increase of the customs duty payable upon the certain 
article or articles enumerated in such Bill, then, 
when and as soon as such Bill shall have been read 
a first time, the saine effects and consequences shall 
follow as those in the preceding sections tnentioned 
in regard to the giving of notice of the resolution 
or resolutions therein described. 

Right of demanding V The right of requiring such bonds as aforesaid bond to extend only ' 
over a single session. to be entered into shall in no case endure longer 

than till the end of the session of Parlia1nent in 
which any such resolution or resolutions or any such 
Bill as aforesaid shall have been brought under the 
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CUSTOMS RBVENUE PRO'l'FJC'l'TON AC'l'. 3 

consideration of Parliament; and such right may by No. 1-1864. 

order of the Governor be terminated sooner, in case 
it shall appear that Parliament declines to sanction 
the proposed increase of customs duty. 

And whereas the Governor did, on Friday, the 
twenty-ninth day of April, 1864, instruct the officers 
of custmns at the several ports of the colony to 
require all persons paying duties of customs on im
ported articles after the said day to enter into a bond 
to pay such increased rates of duty as may be pro
posed by the Governor and sanctioned by the Par
limnent during the present session; and whereas 
it is fitting that the Governor should be indemnified 
for issuing such instruction as aforesaid, and all 
officers of customs indemnified for acting upon the 
same, be it enacted as follows: 

VI. The Governor of the colony and all officers of Indemnity for de-

f h. J h b . . l d mand made upon per· custorns 0 t lS CO ony are ere y JOint y an sever- sons.t.ogivesuch.bond 

ll · d 'fi d f d d d' h d f 11 prev1ous to passmgof a y 1n emn1 e , ree , an 1sc arge rom a this Act. 

actions, suits, and proceedings whatsoever brought 
or instituted, or which may hereafter be brought or 
instituted, against them in any of the courts of this 
colony, for or in respect of the instruction aforesaid, 
or anything done or to be done in pursuance thereof; 
and if any person or persons who shall under and 
by virtue of such instructions have been required 
to enter into such a bond as aforesaid, and who shall 
have refused so to do, and who shall by reason of 
such refusal have been refused permission to pay 
custmns duties upon any article or articles imported 
into this colony, shal1, whether before or after the 
taking effect of this Act, have brought or instituted 
any action, suit, or proceeding against the Governor 
or any officer or officers of customs for or in respect 
of such refusal, such action, suit, or proceeding shall 
be dismissed, and the defendant or defendants shall 
be entitled to his or their full costs. 

VII. The provisions of the third section of this Articles in bond on 

A h ll Jl . J • b d h 'd 29th April, 1864, to be et S a apply to a. artlC .es Ill on upon t e Sal subject to. provisions 
• h d fA 'l 1864 • l'l of 3rd sectwn. twenty-n1nt ay o pn , , In 1 {e manner as 

if upon that day notice of a resolution or resolutions 
for an increase of duty upon such articles had been 
given under this Act. 
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No. 1-1864. 

Preamble. 

4 CUSTOMS 'l'ARIFF' AMENDMENT ACT. 

SCHEDULE. 

Know all men by these presents, that we, AB, of Cape 
Town, and CD, of the same place, merchants, are held and 
firmly bound to Her Majesty the Queen in the sum of 
£ [Here inse'tt a S'Um reasonably sufficient to cover 
such amount as may becmne clai?nable J ; to be paid by us, 
jointly and severally, and each for the whole, as eo-principal 
debtors. 

Dated at Cape Town, this -- day of-- 186-. 

Witness: 
E F. 

(Signed) A B, 
CD. 

Whereas there is now under the consideration of Parlia
ment a proposal to increase the rate of customs duty pay
able upon certain articles enumerated in such proposal; 
and whereas the said AB has applied to pay duty according 
to the existing tariff upon certain articles enumerated in the 
said proposal, namely [Here insert the articles ment~ioned in 
the Resolution O?' Bill which A B proposes to pay duty upon.] 

Now the condition of the above bond is such that if the 
said A B shall, upon demand, pay to the principal officer of 
customs at this port of the difference between the 
amount of the customs duty now to be paid by him upon 
the above articles. and the amount of such duty calculated 
according to the rate of duty which shall by any Act or 
Acts to be passed during the present session of Parliament 
be made payable upon the said articles, or any of them, then 
the above bond to be null and void, but otherwise to be of 
full force and effect. 

No. 2-1864.] AN ACT [May 14, 1864. 

For Increasing the Duties of Customs, and for allow
ing a Drawback upon Goods sent by Sea to 
British Kaffraria in the Original Packages. 

WHEREAS it is expedient to increase the Duties 
of Custorns upon all articles imported into this 

colony and liable to such duties, and also to provide 
by law for allowing a drawback or return of Customs 
Duty upon goods sent by sea from this colony to 
British Kaffraria in the .original packages: Be it 
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CUSTOMS 'l'ARIFF AMENDMENT ACT. 5 

enacted by the Governor of the Colony of the Cape No. 2-1864. 

of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I. So rriuch of the "Customs Tariff Act, 1855," Repugnant portions . . . . f h of "Customs Tariff, as IS repugnant to or Inconsistent With any o t e 1855," repealed. 

provisions of this Act is hereby repealed. 
II. From and after the twenty-ninth day of April Additional customs 

• • ' duty of 25 per cent. 
1864, there shall, except as IS hereinafter excepted, established. 

be payable and paid to Her Majesty the Queen, in 
her Colonial Revenue, precisely as if this Act had 
been upon that day already in force and operation, 
an addition of twenty-five per cent. upon the amount 
of the Customs Duty which was next before the 
taking effect of this Act payable upon each and 
every article, whether a rated article or otherwise, 
and whether in bond or otherwise, imported into this 
colony and chargeable with Customs Duty : Pro- Not to B;ffect 3rd and 

' • • • 7th sectwns of Act 1 

vided that nothing herein contained shall extend to of1s64. 

or affect the provisions of the third and seventh 
sections of the Act No. 1, 1864, entitled "An Act 
for the better Protection of the Customs Revenue in 
certain cases." 

IlL .As often as any goods which shall have paid ~;~:b;~~ds :~~~w~~ 
Customs Duty in this colony shall be afterwards sent !lritish Ka~raria sub-' · Ject to certam rules. 

from this colony by sea to British Kaffraria in the 
original packages as imported, it shall be lawful for 
the proper officer of Customs in this colony, upon 
production to him of a certificate from the proper 
officer of Customs in British Kaffraria that such goods 
have been imported from this colony into British 
Kaffraria, to allow to the exporter of such goods from 
this colony a drawback or return of the Custmns 
Duty paid upon such goods : Provided that such 
drawback or return of duty shall be allowed subject 
to such rules and regulations as the Collector of 
Customs from tirne to time shall frame, and the 
Governor of this colony shall sanction, for the pre
vention of any fraud or abuse in the granting of 
such drawback. 

IV. This Act may be cited for all purposes as Short title. 

"The Customs Tariff Amendment Act, 1864." 
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Preamble. 

STAMP ACT. 

No. 3-1864.] AN ACT ['-f uly 26, 1864. 

For Regulating the Duties upon Stamps and Licences. 

WHEREAS it is necessary to raise a larger revenue 
from Duties upon Stamps and Licences, and 

from other Duties of a like nature, than has hereto
fore been raised therefrom: And whereas the Stan1p 
Duties and other Duties i1nposed by the Proclama
tion of the Right Honourable Lord Charles Henry 
Somerset, the then Governor of this colony, bearing 
date the thirtieth of April, one thousand eight 
hundred and twenty-four, besides being imposed in 
the old and now disused currency of this colony, 
have become in many respects defective and unsuit
able, and stand in need of revision and amendment: 
A.nd whereas public convenience will be promoted 
by abrogating the schedule or tariff of Sta1np Duties 
belonging to the said Proclamation and enacting 
others in their room and stead, and .by repealing 
the Act No. 12 of 18G3, for the purpose of incor
porating its schedule, with amendments, into the 
schedule to this Act, so that the whole Stamp Law 
of the colony shall as much as 1nay be comprehended 
in one enactment: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Proclamation of 30th I. The Proclamations aforesaid and the Act afore-
April, 1824, and Act • J N 2 18 6 3 · 1 d A A d · 
No. 12 of 1863, re- Salu, 0. 1 , , ent1t e ".11..n .11..Ct to amen In 
p~>~led. certain respects the Law regulating Stamp Duties 

and Licences," are hereby repealed, together with so 
much of any other law or usage heretofore in force 
in this colony as shall be repugnant to or inconsis
tent with any of the provisions of this Act, or shall 
be such as would, if in force, operate concurrently 
with any of the said provisions. 

obligation to u3e II. Stamps according to and in conformity with 
~tamps described in th • · • d · h h d } h 
annexedsche<lule. e prOVISIOnS conta1ne In t e SC e U e . ereunto 

annexed shall be used and employed for and in 
respect of all and singular the several instru1nents 
in the said schedules mentioned and enumerated, and 
such stamps shall be respectively of the value or 
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amount set down in figures in the said sehedules No. 3-1864. 

opposite or against such instruments. 
III. All and singular the several explanations, Schedule to be taken 

COnditiOnS, directions, and provisionS inserted in as part of Act. 

words in the said schedule shall be of the same force 
and effect as if the same had been contained in some 
one or more of the enacting clauses of this Act. 

IV. It shall and may be lawful for the Governor Governor to appoint 

f h l f • · . . d persons to be charged o t e eo ony rom time to time to nominate an with providing dies 
· h h h ll -stamping and is>:ue appmnt sue person or so many persons as e s a ofstamps. 

deen1 necessary and shall select, to discharge, in 
obedience to such rules and orders as he or they may 
from time to time receive from the said Governor, 
the duty of providing proper and sufficient stamps 
or dies for impressing and denoting the several and 
respective amounts or values of the stamps by the 
said schedule required, and of stamping or causing 
to be stainped every instrument hereby required 
to be stamped which shall be tendered to him or 
them for the purpose of being so stamped, and of 
furnishing and supplying, or causing to be furnished 
and supplied, to the inhabitants of this colony, at as 
many convenient places as it may from time to time 
be found practicable to authorize and establish 
throughout the colony, such necessary stamps as 
shall be required and demanded, and generally to 
undertake and have the care and management of the 
proper making and distributing of stamps in and for 
the colony. 

V. All such stamps and dies as aforesaid shall be Custody of stamps 

kept in some iron safe, or other secure place, to which and dies. 

there shall be affixed three locks, of w hi eh no two 
shall be capable of being opened by the same key, 
and the three keys of the said three locks shall be 
deposited one with the Colonial Secretary, one with 
the Treasurer-General, and one with the Auditor-
General. 

'TI. As often as any of the said stamps or dies I~sue of stamps and 

shall be taken out for use they shall be delivered by dies. 

some one or more of the three officers aforesaid, in 
person, to such public officers, not less than two, as 
shall be appointed by the Governor to superintend the 
stamping of all stamps then necessary to be stamped. 
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No~64• VII. The public officers so appointed to superintend 
~ules to. be observed the stamping of such stamps as aforesaid shall in 
m stampmg. ' 

person, superintend such stamping, and shall take 
an accurate account of all the stamps then stamped, 
and shall enter in a book to be kept for the purpose 
the numbers and denominations, together with any 
other particulars which they shall think fit, of all 

Stamps and dies to Stamps then stamped and shall sign SUCh entry in 
be returned to officers ' 
charged wirh their attestation of its correctness and shall in person 
custody ' ' ' 

· re-deliver the stamps or dies to some one or more 
of the three officers in the fifth section of this Act 
mentioned, in person, who shall deposit the same in 
the safe or other place from which they were taken 
to be used ; which safe or other place shall be there
upon locked with the three locks aforesaid affixed 
thereto, and the keys kept by the respective officers 
aforesaid, who shall be responsible for their safe 
custody. 

Distributor's signa- VIII. Every entry made in the book aforesaid 
ture to be affixed to 
receipt book. shall, besides being signed by the public officers 

appointed to superintend the stamping, be signed 
also by the distributor of stamps or other officer 
appointed by the Governor to take charge of sta1nps, 
as an acknowledgment of the receipt by him of the 
stamps enumerated in such entry; and such book 
shall then be delivered to the Auditor-General, to 
be preserved in his office until again required. 

Examination of stock IX. The Governor shall from time to time and 
of stamps in distribu- • • ' • 
tor's hands. at uncertain times, cause the stock of stamps In 

the custody of the person or persons nominated and 
appointed by the Governor as in the fourth section 
mentioned, and of all other distributors of stamps 
throughout the colony, to be examined by competent 
persons appointed by the said Governor for the 
purpose, and such persons, acting upon such in
structions calculated to secure the accuracy of such 
examination as they may receive from the said 
Governor, shall examine the stamps in the hands 
of such distributors, and report the result of such 
examination to the Colonial Secretary, who shall 
preserve in his office all such reports. 

Value of any stamp X. It shall and may be lawful when and as often 
may be made up by • • ' 
using two or more as OCCaSIOn shall render It necessary SO to do, to nse 
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two or more stamps or dies for denoting or express- No. 3-1864. 

ing the amount or value of any one stamp by the stamps of lesser 

schedule hereunto annexed required, and all instru- values. 

rnents stamped with any two or more such stamps 
or dies, which shall together denote or express an 
amount or value not less than the amount or value 
of any single stan1p so required, shall be held and 
taken to be as good, valid, and effectual as if the said 
single starnp had been alone impressed. 

XI. Every instrument which shall be stamped Stamp of higher value 
' h · h d • · than required may be Wit a stamp or Wit starnps enoting Or expreSSing used. 

a greater value or amount than that of the stamp 
appointed for such instrument in and by the said 
schedule, shall be deemed and taken to be as good, 
valid, and effectual as if the particular stamp so 
appointed had been used: Provided that as often Postage stamps may 

as adhesive stamps shall, by this Act, or the schedule ~:si~!ed st:!~: :~; 
thereto annexed, be permitted to be used, such ad- permitted. 

hesive stamps may be postage stamps. 
XII. N 0 instrument which is hereby or by the Instruments requir
. h d 1 d · d • d b h }} ing stamps not to be said se e u e lrecte or require to e stalnped s a admitted in court of 

( h . f d) b . . . d law without such except as . ermna ter excepte e given In evi ence stamps. 

in any of the courts of this colony (except in the 
course of any criminal proceeding touching the theft 
or forgery of any such instrument, or any proceeding 
for the recovery of penalties alleged to have been 
incurred by reason that such instrument is un
stamped), nor shall any such instrument be received 
or admitted in any such court as useful or available 
in law unless the same shall be duly stamped: Pro- Butmaybe admitted 

• on payment ot 
vided that any such Instrument not duly stamped penalty. 

shall be admitted and received in evidence in case 
the party tendering the same shall pay to such 
officer as the court shall direct, for and on behalf of 
the public revenue, such sum as the said court shall 
fix by way of penalty, not exceeding twenty pounds 
sterling. 

XIII. N 0 person holding any office or employment Governmen~ officers 

h d . h }} b h not to Issue or under Government, w ose uty It s a e, as t e authenticate an:r: .in-

Id , h ffi } . strument reqmrmg ho er of SUC 0 ce Or emp oyment, to ISSUe, or stamps unless duly 

receive, or register, or authenticate, by signature or stamped. 

otherwise, any of the instruments in the said 
schedule n1entioned, and thereby required to be 



Digitised by the University of Pretoria, Library Services, 2016.

10 STAMP ACT. 

no. 3-1864. stamped with some certain stamp, shall issue, or re-
ceive, or register, or in any way authenticate any 
such instrument, unless the same shall first be duly 

Tender of unstamped Stamped; and all perSOnS by law required to lodge 
e~~~~ents of no with or deliver to the Master of the Supreme Court, 

or any other officer, any instrument requiring a 
certain stamp, who shall deliver or tender the said 
instrument not duly stamped, shall be deemed and 
taken to be in the like plight and condition as if 
such instrument never had been delivered or tendered 
at all. 

Adhesive stamp of XIV. In case any instrument by the said schedule 
the value of the duty • d t b 'tt t d h 11 b payable may be require 0 e wn en upon s ampe paper s a e 
affixed to unstamped 'tt d t d t d 
documents within wn en, or engrosse , or execu e upon uns ampe 
~~!~~~~~~e days after paper, and shall be tendered at the proper of£ce in 

Cape Town, or at the office of any civil commissioner 
elsewhere, within twenty-one days next after the 
date of its execution, with an adhesive stamp de
noting the stamp duty chargeable upon such instru-

Arter twenty-one and ment affixed thereon, and in CaSe any SUCh instrument 
within torty-twodays h 11 b t d d £ 'd ft th · t' f adhesive stamp to S . a e en ere as a oresai a er e exp1ra IOn 0 
11

"note double duty. twenty-one days, but before the expiration of forty-
two days next after the date of its execution, with 
an adhesive stamp denoting double the stamp duty 
chargeabl~ upon such instrument affixed thereon, 
and in case any such instrurnent shall be tendered 

After forty-two and aS aforesaid after the expiration Of forty-two days, 
:J~~!fv~xt~~!;~da~~ but before the expiration of sixty-two days next 
denote treble duty. after the date of its execution, with an adhesive 

stan1p denoting treble the stamp duty chargeable 
upon such instru1nent affixed thereon, then the dis
tributor of stamps in Cape Town or the civil com
nlissioner elsewhere (as tbe case may be) shall cancel 
such adhesive stmnp by writing his name upon or 
across such stamp, together with the date upon which 

Such adhesive stamps he shall Write the same, and SUCh instrument shall 
t.o be cancelled. from and after such cancellation of such adhesive 

stamp be deemed and taken to be and to have been 
duly stamped, and to be of the same force and effect 
in all respects as if it had, when originally executed, 
been written or engrossed upon paper duly stamped: 

Before execution of Provided, always, that every such instrument, if only 
instrument, ordinary ·l £ • d d } 1'1 
rate ouly chargeable. prepare{ Or execut1011 an not yet execute , S 1a , 
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if tendered as aforesaid with an adhesive stamp No. 3-1864. 

denoting the ordinary or single stamp duty, be 
deemed to be duly stamped, and such stamp shall 
be cancelled as aforesaid: And provided, also, that When instrument 
every instrument shall be deemed and taken to be !~!~~1~ed~eemed to be 
executed within the meaning of this section when 
it shall have received the signature of any one 
person, being a party proper to execute the same, 
although there may be other persons named as parties 
thereto who shall not have signed the same. 

XV. The officer or officers charged by the last Governor's sanction 
d. . • h h d f' ll' h necessary to cancel-prece 1ng SeCtiOn Wit t e uty 0 Cance rng t elation of adhesive 

dh · • h · d · . d h ll stamps affixed sixty-a esrve stamps Ill t e Sal sectiOn mentrone S a two days after execu-
not in any case cancel any adhesive starnp upon any tion. 
instrument, which instrun1ent shall not be tendered 
as aforesaid within the space aforesaid of sixty-two 
days next after the date of its execution without the 
special direction of the Governor in that behalf first 
had and obtained. 

XVI. For and in respect of every instrument PenaltyonunRt::unped . . documents. 
requrnng a stan1p, prepared or attested. by or exe-
cuted. in the presence of any notary public prac
tising in this Colony, which shall be found at any 
time after the expiration of sixty-two days frmn the 
date of execution (in rnanner and form as such exe~ 
cution is in the last preceding section mentioned and 
described) without bearing or having the stamp by 
the schedule aforesaid appointed and required, the 
notary public preparing or attesting the execution of 
such instrunwnt shall forfeit any sum not exceeding 
ten pounds, unless he shall prove to the satisfaction 
of the court in which any such penalty shall be 
sought to be recovered that such instrument was 
really and bona fide never perfected or operative, or 
in any rnanner, as such instrurnent, attempted to be 
put to use. 

XVII. The officer or officers charged by the four- Pro_of of d~te of ex!'-. cutwn of mstrmnen t 
teenth section of this .Act with the duty of cancelling may be called for. 
adhesive stamps upon the several instruments in the 
said schedule mentioned shall and may require suffi-
cient proof of the date at which any instrument 
which shall, after being written or engrossed and 
executed, be tendered in order to have such adhesive 
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No. 3
-

1864
· stamp cancelled was really executed, and any notary 

public or other person who shall knowingly insert in 
Penalty for inserting Or affix to any SUCh instrument a false date shall 
false date. .c .c • h f fif d 10r1eit t e sum o ty poun s. 
~:eer:~[h~za~~~: XVIII. It ~hall and ~ay be lawful fo.r the Go
sive stamps to be vernor aforesaid, at any time and at all times when 
affixed to unstamped • • 
instruments. he shall see cause so to do, to direct that any Instru-

ment which shall have been executed without being 
duly stamped shall be so stamped by means of 
adhesive stamps so cancelled as aforesaid by the dis
tributor of stamps in Cape Town, or some civil com
missioner elsewhere, of such value as the Governor 
shall be pleased to name, not being less than five 
times the value of the particular stamp originally 
required. 

Spoiled stamps may XIX. When and as often as any stamps shall 
be exchanged. b '1 d d d ' bl .C h have een spm e or ren ere unserviCea e 10r t e 

instruments for which they were respectively de
signed, and shall be tendered at the proper office in 
Cape Town, or to any civil cmnmissioner elsewhere, 
in exchange for other stamps, and the officer in Cape 
rrown or the district stmnp distributor elsewhere 
(the said last-mentioned distributor being thereto 
authorized by the Civil Comn1issioner) shall receive 
such spoiled or unserviceable stamps in exchange, 
provided sufficient proof shall appear or be given 
(and, when required, by solemn declaration) that no 
such stamp so tendered for exchange is or has been 
any instrument requiring a stamp, which has at any 
time been put to use or attempted so to be. 

Butcher's licence. XX. From and after the first of January so 
Portion of Ordinance • • ' • 
No. 51 repealed. much of the Ordinance N 0. 51, entitled "Ordi-

nance for rernoving the Restrictions upon the ex
ercise of the Trade and Calling of a Butcher in 
this colony, and upon the Sale of Cattle in Cape 
rrown and the district thereof, and for establish
ing a Cattle Market within the said rrown and 
District,'' as renders it lawful to exercise the trade 
and calling of a butcher without any licence for 
that purpose, excepting such licence as is by law 
required for keeping a retail shop, shall be repealed ; 

Butcher's trade re- and frOill and after the Said date no person shall 
quires a licence. 

exercise the said trade without having taken out. a 
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butcher's licence : Provided, also, that every person No. 3-1864. 

keeping a shop and exposing flesh meat for sale Vendor of meat to be 

h 1 h h h 11 
. deemed a butcher. 

s a 1, whet er e s a or shall not have lnmself 
slaughtered the same, be deemed to be a butcher for 
the purpose of requiring to have a butcher's licence. 

XXI. So much of the Ordinance No. 11, 1846,Portionof0rdinance 
· 1 d 0 d' C d' h L l o No. 11 of 1846 re-entit e " r Inance 10r amen Ing t e aw re ative pealed. 

to the licencing of Retail Shops," as limits to certain 
towns, villages, and places the necessity of taking 
out a licenee to keep a retail shop is hereby repealed· unrepealed provi-

0 ' • 0 ' sions to extend to 
and all and Singular the clauses and prOVISIOnS of entire colony. 

the said Ordinance not hereby repealed shall extend 
and apply to the entire colony and to all persons 
keeping retail shops therein. 

XXII. For the purpose of the stamp tariff con- Definition of term 
0 0 "wholesale dealer." 

tained In the schedules hereunto annexed, the terrn 
" wholesale dealer '' shall extend to and ern brace 
every person who sells or exposes for sale goods, 
wares, merchandise in the original package as when 
imported or brought coastwise. 

XXIII. If any person who should in obedience to Penaltyfor~ot taking 
out proper licence. 

or in confonnity with this Act and the schedule 
thereunto annexed take out and possess any licence 
authorizing him to practi8e any profession, or ex
ercise any trade, business, occupation, or calling, or 
possess or perform any particular matter or thing, 
shall be proved to have done or performed, without 
having previously taken out the particular licence in 
that behalf required, any act amounting to or in the 
way of the practice of any such profession or the 
exercise of any such trade, business, occupation, or 
calling, or be proved to have possessed or performed 
any particular matter or thing for the possession or 
performance of which a licence shall be required, 
such person shall for every such act forfeit any sum 
not exceeding five times the amount of the charge or 
duty payable for or in respect of the taking out of 
the particular licence which such person ought to 
have taken out or possessed; and such penalty shall 
be in place and stead of any other penalty by any 
former law provided · Provided that nothing herein J?int-stock compa-

0 mes exempted. 

contained shall extend to any licence for" joint-stock 
companies." 
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No. 3-1864. XXIV. Every bill of exchange and promissory 
useofst~~;mped papflr note whether made within this colony or elsewhere 
or adlles1 ve stamps ' • • 
optional in making or whether payable Ill this colony or elsewhere shall 
hills of exchange or ' ' 
promissory notes. be deemed and taken to be duly stamped, not only 

when it shall have been ·written upon paper stamped 
with a stamp of the amount or value appointed in 
and by the schedule annexed to this Act for such 
bill or note, but also when it shall have affixed there
on an adhesive stamp denoting the stamp duty by 
the said schedule charged on such bill or note. 

Penalty for negotia- XXV. N 0 person shall present for payment, or 
ting unstamped bill h ll h }} d 1: • 
of. exchange or pro- S a pay, Or S a en orse, trans1er, or Ill any man-
missorynote. ner negotiate within this colony, any bill of exchange 

or promissory note not written upon stamped paper, 
or whereon there shall not be such an adhesive stan1p 
affixed as in the last preceding section mentioned, on 
pain of being liable to pay the sum of twenty shillings 
to any person who will sue him for the same . 

.Adhesive stamp on XXVI. It shall be the duty of every person to 
hill of ex('hange or h b'}} f h • 
promi~sory note to be w. om any I 0 exc ange or prorrnssory note not 
cancelled. • d } d h }} b d d wntten upon paper u y stampe s a e en orse , 

transferred, or negotiated, to see that such bill or 
note has affixed thereon an adhesive stamp of the 
proper value. cancelled or effaced in the manner 
hereinafter mentioned, to the end that it may not 
be used again for any other purpose, and in case 
such adhesive stamp shall not have been already so 
cancelled or effaced, to cancel and efface the sarne 
then and there, or at latest before again endorsing 
away, transferring, or negotiating such bill or note, 

Pe~alty for not can- or receiving payment of the sarne. Any person con
cellmg. travening this section shall be liable to pay the sum 

of twenty shillings to any person who will sue him 
for the same: Provided that every such adhesive 

Mode of cancelling. stamp shall be Cancelled by placing in figures in ink 
upon such stamp the amount of such bill or note, or 
by writing the name or the initials of the name of 
the person cancelling such instrument, together with 
the date of such cancellation. 

Rills ?f exchange and XXVII. Nothing in this Act contained shall be 
prom!ssory notes d · h t b '}} f h 
negotiated prior to construe so as to req uue t a any I 0 exc ange 
taking effect of Act • h · h h }} h b d d 
exempted. or prom1ssory note W IC S a . ave een en orse. 

or negotiated by the payee or person in whose favour 
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it was originally rnade, at any time before the taking No. 3--1864. 

effect of this Act, should be stamped, and every such 
bill or note, if then already endorsed, transferred, or 
negotiated, may be again endorsed, transferred, or 
negotiated, and may be paid by any person liable 
thereon without being stamped. 

XXVIII. If any question shall arise in this Colony Decision of questions 

d • h t · t t h 11 £ th f regarding the nature regar Ing \V a IllS rumen S S a , Or e purpose 0 and validit:y: of instru-

th. A t d f th h d 1 d th t b ments commg under IS .iiC an 0 e SC e U e annexe ere O, e the operation of this 

deemed to be respectively bills of exchange and pro- Act. 

missory notes, or regarding the nature of such altera-
tions 1nade therein, after the smne shall have been 
once perfected, as shall under this .Act invalidate the 
same, or regarding what instruments shall be deemed 
to be policies of insurance, or regarding the al tera-
tions which may be made in any policy of insurance 
without requiring a new stamp, or regarding the cir-
cumstances under which any sta1np shall be deemed 
to be a spoiled sta1np, and as such proper to be ex-
changed, then such question shall, unless there be 
something in this .Act repugnant thereto, be decided in 
like manner and by the same rules as if such question 
had arisen in England upon or in regard to the sta1np 
laws for the time being in force in that country. 

XXIX. _All fines and penalties imposed under RecoveryofpenaltiPS. 

d b · f b. A h 11 b d .(' 1 h lf Recoverable in resi-an y VIrtue 0 t IS .iiCt S a e SUe 10r OD Je a dent magistrate's 

of Her Majesty in any competent court: Provided courts. 

that all such fines and penalties Inay be prosecuted 
for in the courts of resident magistrates: Provided, Appeal to supreme 

l h .£' 1· h. lf · d b Court allowed. a so, t at any person 1ee 1ng 1mse aggneve y 
any judgment or sentence of any court of resident 
rnagistrate may appeal therefrom to the Supreme 
Court or any circuit court having jurisdiction, or 
may bring the same in review before any such court. 

XXX. Notwithstanding the repeal as aforesaid of Licences issued prior 

l l • d f h A • h fi t · to this Act coming t le proc ainatiOn an 0 t e .iiCt In t e rst SeC lOll into operation to 

of this A.ct mentioned, every licence which before remain in full force. 

the commencement of this .Act shall have been 
granted to any person for the purpose of authorizing 
such person to practise any profession, or exercise 
any trade, business, occupation, or calling, or to 
profess or perform any rnatter or thing in regard 
to which any licence 1nay have been issued under 
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No. 3-1864· and by virtue of the said proclamation or Act herein
before repealed, and which licence shall be unexpired 
and in force at the time of the commencement of this 
Act, shall remain and continue in force until the 
expiration thereof by effiuxion of time, and shall, for 
and during the time or term of such licence then yet 
to come and unexpired~ be of the same force and 
effect as a licence for the same purpose granted 
under and by virtue of this Act. 

Cancellation of adhe- XXXI. Every adhesive stamp which shall under 
sive stamps. or by virtue of the schedule of this Act be required 

or made use of shall be cancelled by the person who 
is by the said schedule directed to cancel the same, 
to the end that it may not be used for any other 

Penalty for non- purpose, On pain, in CaSe Of failure SO to do, that 
cancellation. such person shall be liable to pay the sum of twenty 

shillings to any person who will sue for the same. 
Penalties for offences XXXII. If any person shall, after the taking 
under this Act. 

effect of this Act, be convicted of any of the offences 
hereinafter in this section specified, he shall be liable 
to be imprisoned and kept at hard labour for any 
period not exceeding seven years; that is to say: 

l. If he shall, with intent to defraud the public 
revenue of this colony, forge or counterfeit, 
or cause or procure to be forged or coun
terfeited, any sta1np or die which, in pur
suance of this Act or of any other law in 
force for the time being, shall have been 
provided by the person or persons charged 
by the Governor with the duty of providing 
stamps or dies for impressing and denoting 
any stamp duty imposed or required by 
this Act or by any other law in force for 
the time being. 

2. If he shall, with such intent as aforesaid, 
forge or counterfeit, or cause or procure to 
be forged or counterfeited upon paper, the 
in1pression, or any resemblance of the im
pression, or of any part of the impression, 
of any such stamp or die as aforesaid. 

3. If he shall, with such intent as aforesaid, 
utter, or sell, or offer for sale, any paper 
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having thereon the impression of any such No. 3-1864. 

forged or counterfeited stamp or die, or part 
of any stamp or die, knowing the same to 
be forged or counterfeited. 

4. If he shall, with such intent as aforesaid, 
privately or secretly, and for his own gain 
or purposes, make use of any such starnp 
or die as aforesaid, provided as aforesaid by 
the person or persons charged as ·aforesaid 
by the Governor with the duty of provid
ing stamps or dies for impressing and 
denoting any starnp duty imposed or re
quired by this Act or by any other law in 
force for the time being. 

XXXIII. If any person shall with intent to Persons makii_Ig frau-
• • ' dulent use of stamp 

defraud the pubhc revenue of this Colony. put to use previously.used liable 
' to penalty. 

or attempt to put to use, as a stamp, or shall sell or 
offer for sale, or otherwise utter or attempt to utter 
as a stamp, any stamp, whether an adhesive stamp 
or not, and whether a postage stamp, of a stamp 
imposed or required by this Act, or any other law in 
force for the time being, which stamp he shall know 
to have been already used as a stamp, he shall, for 
every such offence, be liable upon conviction, to a 
fine not exceeding ten pounds, or to irnprisonment, 
with or without hard labour, for any period not 
exceeding three months, or to both such fine and 
such imprisonment : Provided that nothing in this Or ~0 prosecution for 

• • d h 11 b d falsity. section conta1ne s a e construe so as to prevent 
such person from being prosecuted for the crime of 
falsity, or any other crirne of the like nature, instead 
Of being prosecuted for the offence mentioned in this But not to both. 

section of this Act : Provjded, also, that no person 
prosecuted for the offence mentioned in this section 
shall be again prosecuted for or in respect of the same 
act, for any other crime as aforesaid, and that no 
person prosecuted for any other crime as aforesaid 
shall be again prosecuted for or in respect of the 
same act, for the offence mentioned in this section. 

XXXIV. In the interpretation of this Act the P.efiniti~~ of term 
paper. 

term "paper" shall be taken to comprehend parch-
ment and vellum as well as paper. 

Ill. 0 
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XXXV. This Act shall commence and take effect 
or from and after such date, not earlier than the 

fifteenth day of October, 1864, as the Governor shall 
by proclamation fix or determine. 

XXX VI. This Act may be cited as " The Stamp 
Act, 1864." 

SCHEDULE. 

I. 

ADMIRALTY COURT. 

Affidavits . .. £0 1 6 
Claims 0 1 6 
Examinations in preparatory, on the first sheet 0 1 6 
Every Aubsequent sheet ... 0 0 6 
Each witness 0 0 6 
Decree of unlivery 0 1 6 

Do. of appraisement and sale 0 1 6 
Do. of removal 0 0 9 
Do. of inspection 0 0 9 
Do. of restitution 0 3 0 
Do. of delivery 6 1 6 
Do. of condemnation 0 3 0 
Do. for answers 0 1 6 

Allegation, first sheet 0 0 9 
Every subsequent sheet ... 0 0 9 
Answers . . . 0 0 9 
Minutes of court . .. 0 0 9 
Papers extracted, per extract 0 0 9 
Copies, per sheet . . . 0 0 9 

1. A sheet shall, for the purpose of the foregoing tariff, 
consist of one hundred words. 

2. The documents mentioned in this tariff may be either 
on stamped paper or covered with stamped paper. 

3. The stamps upon all documents issued by the registrar 
or any other officer of the Vice-Admiralty Court aforesaid, 
or upon the paper covering such documents, shall before 
being issued be cancelled by the officer issuing the same, by 
writing his name upon such stamp, together with the date. 

2. 

AGREEMENTS. 

Leases, or agreements for leases of movable or immovable 
property, where the term of hiring shall exceed six 
months, and the rent payable shall exceed £10 per 
annum, as follows: 



Digitised by the University of Pretoria, Library Services, 2016.

STAMP ACT. 19 

Exceeding £10 per ann., and not exceeding £50 ... £0 2 0 
50 

" 100 0 3 0 

" 
100 

" " 200 0 5 0 

" 
200 

" " 300 0 7 6 
For every additional £ 100 or fraction 

thereof 0 2 0 

1. Every lease or agreement for a lease must, as to some 
part of it, be written upon, and not merely covered by 
stamped paper, or otherwise it must have an adhesive stamp 
affixed and cancelled, as in the 14th section of this Act 
mentioned. 

3. 

ARBITRATIONS AND AWARDS. 

Every deed of submission to arbitrators 
Awards, where any sum of money is awarded 

to be paid by one person to another, to be 
stamped as follows : 

Where the sum awarded is under £100 

£0 5 0 

0 2 0 
0 1 0 For every additional £100 or fraction thereof ... 

Every award made in regard to anything else 
than the payment of money 0 5 0 

1. Every deed of submission and every award must, as 
to some part of it, be written upon, and not merely covered 
by stamped paper, or otherwise it must have an adhesive 
stamp affixed and cancelled, as in the 14th section in this 
Act mentioned. 

2. Where the sum or matter in dispute shall be under 
ten pounds in value, the submission and the award shall 
both be exempt from stamp duty. 

4. 

BILLS, NOTES, CHEQUES, &c. 

On every bill of Exchange or promissory note, 
or bank post bill of £10 and upwards 

Where bills of £10 and upwards are drawn 
in sets of three or more, for every bill of 
each set 

Every cheque upon a bank 
1. Bank notes need not be stamped. 

£0 0 6 

0 0 6 
0 0 1 

2. By cheques upon a bank are meant all drafts or orders 
upon any bank, payable on demand either to bearer or to 
order. 

3. If any bank shall pay or otherwise honour any cheque 
thereon which shall not be written upon stamped paper, or 
have an adhesive stamp affixed and cancelled, the cashier 
of such bank, whether the person who paid or otherwise 

No. 3-1864. 
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No. a-1864. honoured the cheque or not, shall be liable to pay the sum 
of twenty shillings, to be recovered by civil action in any 
competent court by any person who shall sue him for the 
same. 

4. No "good-for," "I 0 U," or other acknowledgment 
of debt, not being a promissory note, shall require to be 
stamped, so long as it shall be retained by the creditor 
to whom it was first delivered, and it may be paid by 
the debtor to such creditor without being stamped. But 
if such creditor shall cede or transfer the same, he shall 
before doing so affix thereto an adhesive stamp of the 
value which would be necessary in case the same were 
a promissory note, and the cessionary or transferee shall 
cancel the said stamp in case the same be not already 
cancelled. 

5. No person who shall have granted any such instru
ment as is described in paragraph 4 shall pay or satisfy 
the same to any person other than the person to whom 
it was first given, unless it shall be duly stamped, on pain 
of being liable to pay the sum of twenty shillings to any 
person who will sue him for the same in any competent 
court. 

6. Every adhesive stamp mentioned in this tariff shall be 
cancelled by placing in figures in ink, upon such stamp, 
the amount mentioned in any cheque, good-for, I 0 U, or 
other instrument, or by writing the name or the initials 
of the name of the person cancelling such instrument, 
together with the date of such cancellation. 

7. Every promise in writing by one person to pay money 
to another person named in such writing, whether at some 
time specified in such writing or on demand, and whether 
payable to the order of the payee or not, shall, if endorsed, 
ceded, or transferred, be deemed to be a promissory note for 
the purpose of this Act, so as to require to be stamped 
as such. 

8. Bills and notes for any sum under £10 need not be 
stamped. 

5. 

SHIPS, &c. 

Bills of sale of any British ships, where the 
consideration given shall not exceed £100 

For every additional £100 or fraction thereof 
Bottomry bonds and mortgages of ships, whether 

British or foreign, where the sum secured 
shall not exceed £50 

Exceeding £50 and not £100 
" 100 " " 200 ... 

For every additional £100 or fraction thereof ... 

£0 5 0 
0 5 0 

() 4 0 
() 7 0 
() 10 0 
0 5 0 
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Bills of lading, each copy £0 0 6 No. 3-1864. 

Charter-parties of any ships, British or foreign: 
For every 100 tons of tonnage or every fraction 

of 100 tons . . . 0 5 0 
1. The charter-parties of vessels under twenty-five tons 

burthen shall not require to be stamped. 
2. The instruments mentioned in this tariff must, as to 

some part thereof, be written upon, and not merely covered 
by stamped paper, or otherwise they must have an adhesive 
stamp affixed and cancelled, as in the 14th section of this 
Act mentioned. 

6. 

BROKERS' NOTES. 

Every bought note and every sold note . . . £0 0 6 
1. All brokers' notes may be either on stamped paper, or 

may have an adhesive stamp affixed thereon and cancelled. 
2. Every adhesive stamp on any broker's note shall be 

cancelled by the broker writing thereon his name and the 
date on which he shall write the same. 

7. 
DONATIONS. 

Where the subject of the donation is money, 
and the amount exceeds £25, but does not 
exceed £100 . .. £0 5 0 

For every additional £100 or fraction thereof... 0 5 0 
Where the subject of the donation is not money 0 5 0 

1. Deeds of or acts of donation must be written upon, 
and not merely covered by stamped paper, or otherwise 
they must have an adhesive stamp affixed and cancelled, 
as in the 14th section of this Act mentioned. 

2. Where the donation is of money, and the amount under 
twenty-five pounds, the deed or act need not be stamped. 

3. Deeds of donations for religious or charitable purposes 
shall be exempt from stamp duty. Questions regarding the 
deeds so entitled to exemption to be decided by the 
Governor, whose decision shall be final. 

8. 

TRANSFERS AND MORTGAGES. 

On Transfers passed before the Registrar of Deeds : 
Value not exceeding £10 £0 1 0 
Exceeding £10 and not exceeding 20 0 1 6 

" 20 " 35 0 2 0 
" 35 , 50 0 3 0 
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No. 3-1864. Exceeding £50 not exceeding £100 £0 4 6 

" 
100 

" 
150 0 7 6 

150 
" 

200 0 10 0 

" 
200 300 0 15 0 

" 
300 

" 
400 1 0 0 

" 
400 

" 
500 1 5 0 

" 
500 

" 
700 1 10 0 

" 
700 

" 
1000 2 5 0 

" 
1000 

" 
1500 3 0 0 

" 
1500 2000 3 15 0 

" 
2000 

" 
2500 4 10 0 

" 
2500 3000 5 0 0 

" 
3000 4000 5 10 0 

" 
4000 

" 
5000 6 0 0 

And for every additional £500 or fraction thereof 0 10 0 

On N otarial Cession of Mortgage Bonds : 

Value not exceeding £100 0 1 6 
Exceeding_£100 not exceeding 200 0 3 0 

" 
200 

" 
300 0 4 0 

, 300 
" 

400 0 5 0 

" 
400 

" 
500 0 6 0 

" 
500 

" 
600 0 7 0 

" 
7 50 and upwards 0 7 6 

On Mortgage Bonds passed before the Registrar of Deeds : 

Amount secured not exceeding £10 () 1 6 
Exceeding £10 15 0 2 0 

" 
15 

" 
25 0 3 0 

25 
" 

35 0 4 0 
35 50 0 5 0 

" 
50 

" 
75 0 6 0 

75 
" 

100 0 7 6 

" 
100 , 150 0 10 0 

" 
150 

" 
200 0 15 0 

200 
" 

300 1 0 0 

" 
300 

" 
400 1 5 0 

" 
400 

" 
500 1 10 0 

500 
" 

600 1 15 0 
600 

" 
700 2 0 0 

700 800 2 5 0 

" 
800 

" 
900 2 10 0 

, 900 
" 

1000 3 0 0 

" 
1000 

" 
1200 3 10 0 

" 
1200 

" 
1500 4 0 0 

And every additional £100 or fraction thereof 0 2 6 

On Deeds of " Kinderbewys " and General Mortgage, corn-
m only called " N otarial Bonds " : 

Amount secured not exceeding £15 ... ... £0 1 0 



Digitised by the University of Pretoria, Library Services, 2016.

S'l'AMP AOT. 23 

Exceeding £15 not exceeding £50 £0 3 0 No.3-1B64. 

" 50 " 75 0 4 0 
" 7 5 " 100 0 5 0 
" 100 150 0 6 0 
" 150 " 200 0 7 () 
" 200 " 300 0 9 0 
" 300 " 400 0 12 0 
" 400 " 500 0 15 0 
" 500 600 1 0 0 
" 600 " 750 1 10 0 

Every additional £100 or fraction thereof 0 2 6 
Every separate notarial act of suretyship 0 2 0 

1. Every instrument mentioned in this tariff, except 
underhand cessions of mortgage bonds, must be either 
written upon or covered by stamped paper. 

2. Underhand cessions of mortgage bonds must be written 
either upon stamped paper or upon paper having an ad
hesive stamp affixed and cancelled, as in the 14th section of 
this Act mentioned, or upon the bond ceded. When written 
upon the bond ceded, an adhesive stamp of the required 
value must be affixed to or upon such cession before delivery 
of the ceded bond to the cessionary, and the person ceding 
shall cancel such adhesive stamp by placing thereon, in 
figures, in ink, the amount of the debt ceded, or otherwise 
by writing thereon his name, and the date on which he 
shall write the same. 

3. The stamps provided in this schedule for notarial acts 
of any sort or description whatever are for the minute. 
The grosse and all notarial copies must bear a stamp of one 
shilling. 

9. 

LIQUIDATION ACCOUNTS. 

When net assets for distribution under insolvent 
estates do not exceed £100 £0 1 6 

Exceeding £100 but not 150 0 2 6 

" 
150 

" 
200 0 5 0 

200 300 0 7 6 
300 

" 
400 0 10 0 

400 
" 

500 0 12 6 

" 
500 600 0 15 0 

" 
600 

" 
800 1 0 0 

" 
800 

" 
1000 1 10 0 

" 
1000 

" 
1250 2 0 0 

" 
1250 

" 
1500 2 10 0 

" 
1500 

" 
2000 3 15 0 

" 
2000 

" 
2500 4 10 0 

" 
2500 

" 
3000 6 0 0 
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Exceeding £3000 but not £3500 
" 3500 " 4000 

" 
4000 4500 

" 4500 " 5000 
5000 " 5500 

" 5500 6000 
" 6000 " 7000 
" 7000 " 8000 
" 8000 " 10000 

Every additional £100 or fraction thereof 
Every deed assigning propBrty in trust for 

£7 10 0 
9 0 0 

10 10 0 
12 0 0 
13 10 0 
15 0 0 
16 10 0 
18 0 0 
20 0 0 

0 5 0 

creditors 1 0 0 
1. Under and by virtue of assignments in trust for 

creditors, the net assets shall be liable to a duty amounting 
to one half the duty chargeable upon assets under insolvent 
estates. 

2. Every deed assigning property in trust for creditors 
must, as to some part of it, be written upon, and not merely 
covered by, stamped paper, or Dtherwise it must have an 
adhesive stamp affixed and cancelled, as in the 14th section 
of this Act mentioned. 

R The assignee shall, at all times after any such assign
ment, be bound to produce, upon demand, to the distributor 
of stamps, or to any person appointed by him in writing, 
all accounts and papers belonging to the assigned estate, 
and necessary or calculated to show the amount of the fund 
for distribution. 

4. Should the assignee decline or refuse to produce such 
accounts and papers, the distributor of stamps may, by 
motion, apply to the Supreme Court, or any judge thereof, 
for an order upon such assignee to produce the same, and 
should such court or judge grant such motion, it shall be 
granted with costs. 

5. The receipt to be granted by the distributor of stamps 
for the duty payable upon or in respect of the fund for 
distribution shall be written upon paper stamped with a 
stamp of the value of the duty paid. 

10. 

CUSTOMS DEPARTMENT. 

For every bond, import or export, relating to 
bonded goods, when the amount for which 
such bond is made does not exceed £500 

For every additional £100 or fraction thereof 
For each form of entry, inwards and outwards 

1. These bonds must be written upon, and 
covered by stamped paper. 

£0 2 6 
0 0 6 
0 0 6 

not merely 
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11. 

POLICIES OF INSURANCE. 

Marine Policies : 
For every £100 insured, and ev~ry fraction of 

£100 
For every additional £100 or fraction thereof 
For every £100 and fraction thereof, insured 

on a Time Policy : 
Where the time does not exceed six months 
Where the time exceeds six months ... 
Fire Policies: 
For every £100 insured, and every fraction 

thereof 
Life Policies: 

£0 
0 

0 
0 

0 

0 
0 

1 
2 

0 

25 

6 
6 

6 
6 

6 

Where the sum insured does not exceed £100 0 0 6 
For every additional £100 or fraction thereof 0 0 6 
Where the premiums on any policy of insurance on life or 

against fire shall be payable or be paid annually) the 
receipts for such annual payments shall be stamped as 
follows: 

On life policies for every £1 of such premium 
or fraction of £1 

On fire policies for every £100 or fraction 
£0 0 

thereof of the sum insured 0 0 6 
1. In marine assurances, as often as a slip or memorandum 

shall be delivered before or instead of a policy, then the slip 
or memorandum shall bear a stamp of the value appointed 
for the policy. This slip or memorandum, if not written 
or printed on stamped paper, shall have an adhesive stamp 
of the proper value affixed to it before delivery thereof by 
the party insuring to the party insured. 

2. If any insurance company shall deliver to any person 
insuring with such company any slip or memorandum, or 
any policy, not stamped with the proper stamp, the secretary 
of such company shall be liable to pay the sum of two 
pounds to any person who will sue him for the same by 
civil action in any competent court. 

3. As often as a policy shall be executed for or in 
reference to any insurance in regard to which a stamped 
slip or memorandum shall have been previously delivered, 
no stamp shall be necessary upon such policy, in case the 
stamped slip or memorandum relating to such insurance 
shall be attached to or preserved with such policy for the 
purpose of proving that the proper stamp has been used in 
regard to such insurance. 

4. In regard to marine time policies, and to fire policies, 
and to life policies, as often as an annual or other periodical 
payment of premiums shall take place, the receipts for all 
such periodical payments shall be written upon paper 

No. 3-1864. 
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No. 3-lSM. stamped with the appointed stamps or otherwise, or have 
an adhesive stamp affixed. If any such periodical payment 
of premiums shall be received from or credited to the person 
who insured, and no duly stamped receipt shall be given for 
such payment to the person insured, then the secretary of 
the insurance company receiving such payment shall be 
liable to pay the sum of two pounds to any person who will 
sue him for the same by civil action in any competent court. 

5. As often as the party granting any insurance in this 
colony shall be a company whose chief seat of business is 
not in thi~ colony, then the agent in this colony of such 
company shall be liable to the penalties aforesaid, in like 
manner as if he were the secretary of a company which had 
its chief seat of business in this colony. 

6. Should any receipt separate from the policy be granted 
for the first payment of premium upon any policy upon life 
or against fire, such separate receipt need not be stamped. 

7. In case the premium upon any policy of immrance on 
life or against fire shall be payable or be paid quarterly, or 
otherwise than annually, every receipt for such premium 
shall be stamped with a stamp of a value bearing the same 
proportion to the stamp hereinbefore appointed for an 
annual payment which the period fixed upon in the 
particular case shall bear to one whole year. 

8. Every adhesive stamp mentioned in this tariff shall be 
cancelled by the secretary or some other officer of the 
insurance company writing thereon his name, and the date 
on which he shall write the same. 

9. Nothing in this tariff contained shall be construed so as 
to require that any policy, slip, memorandum, or receipt for 
premiums, executed or granted before the taking effect of 
this Act, should be stamped. But receipts for premiums 
paid after the taking effect of this Act, upon policies granted 
before the taking effect of this Act, shall be stamped. 

12. 

WILLS AND INSTRUMENTS CONNECTED WITH WILI~S. 

Every will or other testamentary writing, which 
shall not be written upon a stamp of the 
value of 2s. 6d., shall, when delivered to the 
Master for registration and preservation, be 
covered with a stamp of £0 5 0 

Every act repudiating an inheritance . . . 0 1 6 
On every inventory of an estate or any part 

thereof, without a valuation, first sheet . . . 0 1 6 
Each subsequent sheet . .. 0 1 0 

On every inventory of an estate, or any part 
thereof, with a valuation as follows, viz.~ 
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Value not exceeding £50 

" " 
" 

" 
" 
" " 

100 
200 
300 
400 
500 
750 

1000 
" " 1500 

And every additional 100 
Notarial deeds of assumption, substitution, or 

surrogation under any power contained in 

27 

£0 1 0 
0 2 0 
0 3 0 
0 4 0 
0 5 0 
0 6 0 
0 7 6 
0 10 0 
0 15 0 
0 1 0 

a will 0 2 6 
1. A will and any number of codicils to that will may all 

be covered with one stamp. 
2. No will or codicil, notarial or underhand, need be 

written on a stamp. But if written on a stamp of the value 
of two shillings and sixpence, it need not, when presented 
to the Master for registration, be covered as above directed. 

3. A sheet shall be reckoned to be one hundred words. 
4. No inventory of any estate, whether with or without a 

valuation, shall be chargeable with any higher stamp, in all, 
than £1 10s. 

13. 

RECEIPTS FOR INHERITANCES. 

Discharges or receipts for inheritances or legacies, not 
subject to the payment of succession duty under the "Suc
cession Duty Act, 1864," by reason that such inheritances 
or legacies accrued due from deaths which happened before 
the taking effect of the said Act: 
Exceeding £10, and not exceeding £50 £0 1 6 

, 50, , , lOO 0 3 6 
On every additional £100, or fraction thereof 0 2 6 

1. All such discharges or receipts shall be written upon 
or covered by stamped paper, or otherwise they must have 
an adhesive stamp affixed and cancelled, as in the 14th 
section of this Act mentioned. 

2. The executor, testamentary or dative, to whom letters 
of administration shall have been issued, shall be liable to 
Government for the stamp duty chargeable upon discharges 
or receipts for all inheritances or legacies paid by him to 
heirs or legatees, but such duty shall be paid by such heirs 
or legatees. 

3. As often as any inheritance or legacy shall be paid by 
any such executor as aforesaid into the Guardians' Fund; no 
stamp shall be necessary upon the receipt or acknowledg
ment, if any, granted to such executor by the Master of the 
Supreme Court. But the receipts taken by the Master for 

No. 3-1864. 
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No. 3-1864. moneys paid out of the Guardians' Fund to heirs or legatees 
shall be upon paper stamped according to this tariff. 

4. Discharges or receipts for inheritances or legacies not 
exceeding £10 shall be exempt from stamp duty. 

14. 
LAND GRANTS AND LAND RENTS. 

Grants on Quitrents: 
When the land granted does not exceed 10 

morgen 
Exceeding 10 but not 30 

30 50 
50 60 
60 80 

" 80 " 100 
, 100 and upwards 

Receipts for Quitrents: 

£0 10 0 
1 0 0 
1 10 0 
2 0 0 
2 10 0 
3 0 0 
4 0 0 

When the land does not exceed 5 morgen 0 0 3 
Exceeding 5 but not 10 0 0 6 

" 10 " 50 0 1 0 
50 " 100 0 2 0 

" 100 " 500 0 4 0 
, 500 morgen 0 7 6 

1. Receipts for quitrent may be written upon stamped 
paper, or an adhesive stamp of the appointed value may 
be affixed to such receipt. If an adhesive stamp be used it 
must, before being issued, be cancelled by writing on it the 
name of the officer issuing it, and the date. 

2. In case the quitrent for a greater number of years than 
one shall be paid at one time, a single receipt, specifying 
the years for which the rent is received, shall be sufficient, 
but such receipt must bear a stamp of a value not less than 
the aggregate amount of the stamps which would have been 
used had such rent been paid regularly year by year. 

3. All stamps necessary in regard to fresh grants issued 
under" The Land Beacons Act, 1859," shall be supplied by 
Government free of charge. 

15. 
LICENCES. 

(For exerCisrng the trade of a baker in 
w. this colony ... 
~ ~ For exercising the trade of a butcher in 
~ ~ this colony .. . . . . .. . .. . 

;..:::1 § ~ For keeping a billiard table . . . . .. 
~ : I For killing game . .. . .. ... . .. 
1l ~ For h~wker~, or travelling tr.aders, tra~el-
E-i hng wrthout any vehrcle, or with 

l only one vehicle 

£3 15 0 

3 15 0 
7 10 0 
0 7 () 

1 10 0 
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(For hawkers, or travelling traders, travel- .No. 3-IS6L 

ling with more vehicles than one £3 0 0 
~ ~ For dealing by wholesale 4 0 0 
§ ~ For carrying on the business of an 

.::; § .J auctioneer . . . .. . .. . 10 0 0 
: ~ l For keeping a bonding warehouse 20 0 0 

:r5 81 For dealing in gunpowder . . . 3 0 0 
~ ~ For selling stamps . . . . . . 0 5 0 

For every apothecary or chemist or 
l druggist ... · 3 0 0 

To cut reeds on Government land, per 1000 
bundles 0 0 9 

Special licence for the solemnization of marriage 5 0 0 
1. The above-mentioned licences shall either be written 

upon paper duly stamped, or shall have adhesive stamps of 
the proper value affixed to them before being issued. If 
adhesive ~:;tamps be used, they must be cancelled by writing 
thereon the name of the officer issuing the licence, and the 
date on which he shall write the same. 

2. All such of the above licences as are annual shall, no 
matter at what period of the year they may be taken out, 
expire on the thirty-first of December then next. When 
any such annual licence shall be issued upon or after the 
first of June, there shall be payable only one-half of the 
appointed sum. If taken out at any time before the first 
of June, there shall be no deduction. 

3. It shall be lawful for any resident magistrate, justice 
of the peace, field-cornet, assistant field-cornet, or chief
constable, to demand from any person travelling in this 
colony as a hawker or trader, the production of his licence; 
and unless such person shall on such demand, produce a 
licence duly stamped, and still in force, it shall be lawful 
for the person demanding the same to carry and convey the 
hawker or trader, with his goods, to the nearest resident 
magistrate, and such magistrate shall have jurisdiction to 
try the offender, although no act of trading may be proved 
to have been done within the district of such magistrate. 

4. The licence as an apothecary, or chemist, or druggist, 
shall cover all dealings as an apothecary and chemist and 
druggist, as well as all dealings covered by the retail shop 
licence, and must be taken out by every surgeon, doctor of 
medicine, or other person selling any medicines, patent or 
otherwise. Every wholesale and every retail licence shall 
authorize the sale of patent and homceopathic medicines, 
and no licence as an apothecary, chemist, or druggist shall 
be necessary for so doing. 

5. So much of this tariff as relates to annual licences shall 
commence on the first day of January, 1865, and not sooner, 
anything contained in the concluding section of this Act to 
the contrary notwithstanding. 
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No. a-Iss4. 6. The charge for the licence to keep a retail shop shall 
continue to be that prescribed by Ordinance No. 11 of 1846, 
namely, £1 10s. 

7. No licences shall be necessary for selling postage 
stamps. 

8. Every wholesale licence shall authorize all dealings 
authorized by the retail shop licence as well as all dealings 
by wholesale. 

16. 

MISCELLANEOUS ACTS. 

Every antenuptial contract 
Articles of partnership, whether notarial or not 
Every general power of Attorney 
N otarial protest of a bill or note for upwards of 

£40 ... 
N otarial protest of a bill or note exceeding £10 

but not exceeding £40 
N otarial certificates of the presentation of a bill, 

£1 0 0 
1 0 0 
0 10 0 

0 0 

0 2 6 

note, or cheque, exceeding £40 0 2 6 
Not exceeding £40 0 1 0 
Every sea protest. . . 0 10 0 

1. Every instrument mentioned in this tariff, except pro
tests of bills or notes, must be, as to some part of it, written 
upon, and not merely covered by, stamped paper, or other
wise it must have an adhesive stamp affixed and cancelled, 
as in the 14th section of this Act mentioned. 

2. Protests on bills or notes under ten pounds shall not 
require to be stamped. 

3. Protests of bills or notes, if not written upon stamped 
paper shall have an adhesive stamp of the proper denomina
tion affixed and cancelled. 

4. Every adhesive stamp on any protest shall be cancelled 
by the notary writing thereon his name, and the date on 
which he shall write the same. 

5. The deeds of settlement of. joint-stock companies shall 
not, for the purpose of the above stamp, be deemed to be 
articles of partnership. 

17. 
JOINT-STOCK COMPANIES. 

Every joint-stock company carrying on business 
in this colony shall annually take out a 
licence, for which there shall be payable for 
every £100 of the subscribed capital of such 
company £0 1 0 

1. The term joint-stock company shall, for the purpose of 
the above licence, embrace: 



Digitised by the University of Pretoria, Library Services, 2016.

STAMP ACT. 31 

a. Every company having a capital stock divided into 
shares, of which company the chief seat or principal 
place where its business is managed shall be within 
this colony. 

b. Every such company of which the chief seat or prin
cipal place where its business is managed shall not 
be within this colony, but of which any of the deal
ings shall, by the deed or other instrument regulating 
such company, be described as to be carried on in 
this colony. But the licence of every such last
mentioned company shall be reckoned upon one half, 
instead of upon the whole of its subscribed capital. 

2. The licence issued to any such company at any seat or 
place of business thereof in this colony shall cover the 
business of such company at all its places of business in this 
colony. 

3. The directors for the time being within this colony of 
any such company as aforesaid shall be personally liable 
singuli in solidt~rrn for the amount payable for the licence. 
If there be no directors within this colony, but only a 
manager, then the manager shall be liable. 

4. The directors of any such company, or the manager 
should there be no directors, shall, upon request of the dis·· 
tributor of stamps, certify the amount of the subscribed 
capital of such company for the time being. Should any 
such director or manager refuse or neglect to certify such 
amount, the distributor of stamps shall be entitled to esti
mate the subscribed capital of such company at whatever 
amount he shall, from the information within his reach, 
judge to be sufficient, and calculate the sum payable for 
a licence according to such amount, and such amount shall 
be recovered as aforesaid. 

5. When any joint-stock company, not being such a com
pany as has been above described, but one doing business 
in this colony through the instrumentality of some agency 
in this colony, then such last-mentioned company shall 
annually take out a licence of the value of fifty pounds. 
No licence shall be required for any steam navigation com
pany trading between this colony and any place beyond 
seas. 

6. When any one agent for a company shall have taken 
out a licence, such licence shall cover the business done for 
the same company by any other agent in this colony. 

7. The Governor, if satisfied by any such agent that the 
aforesaid sum of fifty pounds would, with reference to the 
amount of business done by such company in this colony, be 
disproportionally high as compared with the payments 
made by colonial companies generally, shall have power to 
reduce such sum, and shall lay before both Houses of Parlia-

No. 3-1864. 
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ment, at their first meeting, a list of all such reductions 
made by him. 

8. Every director and every agent of any such company 
resident in this colony shall be liable singuli in solidum for 
the amount payable for the licence. 

9. If any person shall, as a local director, agent, or man
datory of any joint-stock company which ought to take out 
such a fifty-pound licence as aforesaid, transact any business 
in this colony for such company, or advertise in any news
paper that he is a director of or agent for such company, 
then, if such company shall not have taken out the licence 
as above required, such person shall be liable to pay any 
sum not exceeding one hundred pounds, to be recovered by 
the distributor of stamps, by civil action, in any competent 
court. 

10. Every mutual assurance company, not having a 
capital stock divided into shares, and every building 
society, whether one having a capital stock divided into 
shares or not, shall annually take out a licence for which 
there shall be payable the sum of one shilling for every 
£100, or fraction of £100, of the accumulated fund of such 
company, as such fund shall have been ascertained by the 
latest statement of accounts laid before its members at any 
general meeting thereof: Provided that no such company or 
society as is in this clause mentioned, of which the accumu
lated fund for the time being shall be less than £10,000 
shall require to take out a licence under this Act. 

11. The first annual licence of any such joint-stock com
pany shall be taken out upon the first of January, 1865, and 
not sooner, or within one month after the said day, and so 
on from year to year; and direction No. 2 in taritf No. 15 
shall apply to the licences of joint-stock companies. 

12. Nothing in this Act contained shall require any 
savings bank society or benefit society to take out any 
licence. 

18. 
SUPREME COURT, COURT OF THE EASTERN DISTRICTS, AND 

CIRCUIT COURTS. 

Warrant to sue or defend £0 1 0 
Summonses for defendants or witnesses 0 1 0 
Any pleading, first sheet... 0 2 0 
Every subsequent sheet . . . 0 1 0 
Every petition 0 1 6 
Every affidavit 0 1 6 
Office copies of document, each sheet 0 0 G 
Every liquid document upon which provisional 

sentence is prayed, not being a document 
for which any other stamp is by this sche-
dule provided 0 2 6 
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Interdicts and other orders of court £0 2 0 
Commissions for the sale of fixed property 0 1 6 

Do. for examination of witnesses 0 2 6 
Bail bond to the sheriff ... 0 1 0 
Petition for leave to appeal to Her Majesty the 

Queen 0 10 0 
Each recognizance on an appeal 0 5 0 
Admission of an advocate in the Supreme Court 

and Court of the Eastern Districts 15 0 0 

" " 
attorney do. do .... 15 0 0 

" notary public 10 0 0 

" 
conveyancer 10 0 0 

1. A sheet shall, for the purpose of the above tariff, con
sist of one hundred words. 

2. The documents mentioned in this tariff' may be either 
written on stamped paper or covered by stamped paper. 

3. The stamps upon all documents issued by the registrar 
or any other officer of any of the courts aforesaid, or upon 
the paper covering such documents, shall, before being 
issued, be cancelled by the officer issuing the same, by 
writing his name upon such stamp, together with the 
date. 

4. As often as provisional sentence shall be prayed upon 
or in regard to any liquid document which shall, before 
being produced in court, have been duly stamped under this 
Act, no other or covering stamp shall be necessary. 

5. As often as any covering stamp shall be used upon any 
document delivered into the hands of the registrar or other 
officer, such stamp shall, before being received, be cancelled 
by writing upon such stamp the name of the cause in which 
it is used, or in some similar way. 

6. As often as any advocate or attorney shall, after having 
been admitted in the Supreme. Court, be admitted in the 
Court of the Eastern Districts, or vice versa, no fresh or 
additional stamp duty shall be payable. 

] 9. 

MAGISTRATES' COURTS. 

On every liquid document upon which judgment 
is prayed, for an amount not exceeding £10 £0 0 6 

" " 20 0 1 0 
" " " 30 0 1 6 
" " " 40 0 2 0 

On every document of which a copy must, by the 
lOth rule of the resident magistrates' court, 
be served upon the opposite party 0 0 6 

On every authority to sue or defend 0 0 6 
Ill. D 

No. 3-1864. 
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On everysummonsforanamount not exceeding£10 £0 0 6 

" " 
" 
" " On every warrant of execution 

" 
" 

20 0 1 0 
30 0 1 6 
40 0 2 0 

0 0 () 

1. Summonses must either be written upon stamped 
paper, or have an adhesive stamp of the proper denomina
tion affixed thereon, and cancelled by writing on such stamp 
the name of the cause in which it is issued. The other 
doouments mentioned in this tariff may be covered with 
stamped paper. 

2. Nos. 3, 4, and 5 of the tariff No. 18 shall apply to this 
tariff. 

3. No stamps other than the stamps mentioned in this 
tariff shall be required in any court of resident magistrate. 

No. 4-1864.] AN ACT [.July 26, 1864. 

To alter in certain respects the Rates to be charged 
for Licences for the Sale of Wines and Spirituous 
and Fermented Liquors by Retail. 

BE it enacted by the Governor of the Cape of 
Good Hope, with the ad vice and consent of 

the Legislative Council and House of Assembly 
thereof, as follows : 

~~<>pugnant portions I. So much of the Ordinance No. 9, 1851, and of 
~~5~.r~~1a'lc~t :~·lg; the Act No. 10, 1860, as is repugnant to or incon
li!tiO, repealed. sistent with any of the provisions of this Act is 

hereby repealed. 
Charges tor ucr·nce. I I. Every licence for authorizing the sale of wines 

and spirituous and fermented liquors by retail, as 
such licence is described in the Ordinance aforesaid, 
No. 9, 1851, shall be subject to the charges or rates 
hereinafter specified, that is to say: 

l. For or in regard to all such licences within 
any of the following towns, or within three 
miles of the lirnits of any of thmn, namely, 
Cape Town, Green Point, Grahmn's Tow~, 
Port Elizabeth, Sirnon's Town, Graaff
Reinet, Paarl, and Stellenbosch, the rates 
to be paid shall be as follows : 
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a. For a licence c01nmencing upon ..vo. 4-1864. 

the 1st of .April and ending on 
the 31st of March then next ... £50 0 0 

b. For a licence commencing on the 
1st of July and ending on the 
31st of March then next 40 0 0 

c. For a licence commencing on the 
1st of October and ending on 
the 31st of March then next .. . 30 0 0 

d. For a licence comrnencing on the 
1st of January and ending on 
the 31st of March then next ... 16 10 0 

2. For or in regard to all such licences v;rithin 
any of the following towns, or within three 
1niles of the limits of any of thern, namely, 
vVorcester, Swellenda~n, Caledon, Uiten
hage, George, Fort Beaufort, Cradock, 
Colesberg, Queen's Town, and Somerset 
East, the rates to be paid shall be as 
follows: 

a. For a licence cornrnencing on the 
1st of April and ending on the 
31st of March then next ... £40 0 0 

b. For a licence com1nencing on the 
1st of July and ending on the 
31st of March then next 32 10 0 

c-. For a licence commencing on the 
1st of October and ending on 
the 31st of March then next .. . 25 0 0 

d. For a licence connnencing on the 
1st of January and ending on 
the 31st of March then next . . . 13 10 0 

3. For or in regard to all such licences within, 
or within three miles of the limits of any 
town which shall be either a munici
pality or a town placed under the Public 
Nuisances Act, No. 2, 1855, and which 
shall not be any of the towns hereinbefore 
named, the rates to be paid shall be as 
follows: 



Digitised by the University of Pretoria, Library Services, 2016.

36 

No. 4-1864. 

RETAIL WINES AND SPIRITS ACT. 

a. For a licence commencing on the 
1st of April and ending on the 
31st of March then next ... £30 0 0 

b. For a licence commencing on the 
1st of July and ending on the 

0 0 31st of March then next 25 
c. For a licence comn1encing on the 

1st of October and ending on 
the 31st of ~larch then next ... 18 0 0 

d. For a licence commencing on the 
1st of January and ending on 
the 31st of March then next ... 10 0 0 

4. For or in regard to every such licence for 
the sale of any of the liquors aforesaid, at 
any place within this colony not herein
before named or described, there shall be 
paid such sum as the court 1nentioned in 
the twelfth and certain succeeding sections 
of the Ordinance No. 9, 1851, shall fix 
and determine, not being more than thirty 
pounds nor less than ten pounds for a 
licence for one whole year: Provided that 
in regard to licences for periods shorter 
than one year there shall be paid amounts 
corresponding to the anwunt which would 
be payable for one year, according to or in 
analogy with the scales and proportions 
hereinbefore in this section adopted : Pro
vided, also, that no licence shall be capable 
of being granted for any period whatsoever 
for 'vhich licence there shall be payable 
less than ten pounds, except only in the 
case of a person who shall, under the eighth 
section of the Act No. 10, 1860, become 
entitled to a licence for three months, in 
which case such person shall pay, for such 
three months' licence, one fourth of the 
amount which was paid by him for his 
licence then in force, although such fourth 
may amount to less than ten pounds. 

Limits of town fcJr III. For the purpose of this Act, the limits of 
purpo~;es of Act de- l • h • l 11 l · · l' h ] 1 
scribed. every town W llC lS or S la >e a ffiUlllClpa 1ty S a. 
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be the rnunjcipal limits thereof, for the tin1e being, No. 4-1864. 

and the limits of every town which shall have been 
or which shall be placed under the .Act No. 2, 1855, 
shall be the limits thereof as fixed by proclamation 
of the Governor. 

IV. The rates in this .Act specified shall be charge- Boarding-houses not 

bl £ ll I• c h . - h l to come under provi-a e upon or Of a ICences !Of aut OriZing t e Sa e sions of this Act. 

of wines and spirituous and fennented liquors by 
retail, save and except only retail licences for the 
purpose of keeping a boarding-house, and for no 
other purpose, as such last-mentioned licences are 
described in the Ordinance aforesaid, No. 9, 1851. 

V. The provisions of this .Act shall apply to all Commencement of 

such licences as aforesaid issued upon or after the Act. 

first of October, 1864, and to none other. 
VI. Every such retail licence as aforesaid issued Sale in any quantity 

f h fi f 0 -b l h allowed. upo:p_ or a ter t e rst o cto er, 1864, shal aut o-
rize the sale of wines and spirituous and fermented 
liquors in any quantity, whether wholesale or retail, 
anything in the seventh section of the Ordinance 
No. 9, 1851, to the contrary notwithstanding. 

VII. This .Act may be cited for all purposes as Short title. 

"rrhe Retail Wines and Spirits .Act, 1864." 

No. 5-1864.] .AN .ACT [July 26, 1864. 

To Impose Duties on Successions to Property. 

1IJHERE.AS it is expedient to impose certain Preamble. 

VV duties on successions to property : Be it en-
acted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I. Every past or future disposition of property Defin!tion of terms 

b h f h h ll b used m Act. y reason w ereo any person as or s a ecome 
entitled to any property not being irnmovable pro-
perty out of this colony, or the income thereof, upon 
the death of any person dying after the· takiJ?-g effect 
of this .Act, either irnmediately or after any Interval, 
either certainly or contingently, and either directly 
or by way of substitutive limitation, and every devo-
lution by law of any beneficial interest in property 
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RatrR of duties to be 
levied. 

Exemptions. 

as SUCCESSIONS DU'l'Y AUT. 

or the incorne thereof upon the death of any person 
dying after the time appointed for the taking effect 
of this Act, to any other person, in possession or 
expectancy, shall be deemed to have conferred or to 
confer on the person entitled, by reason of any such 
disposition or devolution, "a succession," and the 
tenn "successor" shall denote the person so entitled, 
and the term "predecessor" shall denote the testator, 
intestate, ancestor, or other person from whom the 
interest of the successor is or shall be derived. 

II. There shall be levied and paid to Her Majesty 
the Queen in her colonial revenue in respect of every 
succession as aforesaid, according to the net value 
thereof, the following duties, that is to say: 

1. Where the successor shall be the lineal de
scendant or the lineal ancestor of the pre
decessor, a duty of one pound per centu1n 
upon such value. 

2. Where the successor shall be a brother or 
sister of the predecessor, a duty at the rate 
of two pounds per centurn upon such value. 

3. Where the successor shall be a descendant 
of a brother or sister of the predecessor, a 
duty at the rate of three pounds per centum 
upon such value. 

4. \Vhere the successor shall be in any degree 
of consanguinity to the predecessor other 
than is hereinbefore described, or shall be 
a stranger in blood to hirn, a duty of five 
pounds per centum upon such value. 

Ill. From the duties aforesaid, imposed by this 
Act, the following estates and persons shall be ex
empt, that is to say : 

1. Where the whole succession or successions 
derived from the same predecessor, and 
passing upon any death to any person or 
persons shall not amount, in money or 
other property, to the sum of one hundred 
pounds, no duty shall be payable under 
this Act in respect thereof or of any portion 
thereof. 

2. Where the successor shall be a son or 
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daughter of tpe predecessor, no such duty No. s-1864. 

as aforesaid shall be payable by such suc-
cessor in case the net amount or value of 
the succession of such successor do not 
amount to the sum of one hundred pounds. 

3. No successor whatever shall be liable to pay 
duty upon any succession which shall be 
of less value than twenty pounds. 

4. Every surviving spouse, being a successor of 
his or her deceased spouse, shall be exempt 
from t~e payment of any duty upon such 
successiOn. 

IV. As often as a donation mortis causa shall be Duty chargeable on 

1nade there shall be payable by the donee the same donations. 

duty upon the net amount or value of the donation 
as such donee would have paid under this Act in 
case the donor had been a predecessor, and such 
donee had been a successor under this Act. 

V. The duties by this Act irnposed shall be under MasteroftheSupreme 

l d f• h M f h Court charged with t 1e Care an management 0 t e aster 0 t e duties under this Act. 

Supren1e Court, who shall be entitled to collect and 
recover the same. 

VI. It shall be lawful for any person domiciled in Dutymay!J~ paid in 
• • • • country dtvtswns to 

any diVISIOn of this colony other than Cape Town t~e civil commis· 

and the district thereof, and the Cape Division, and swner. 

liable to the payment of duty under this Act, to pay 
such duty, as assessed by the Master, to the civil 
commissioner of such division, whose receipt for 
such duty, when transmitted to and received by the 
said Master, shall be a sufficient discharge for such 
duty. 

VII. It shall be lawful for the said Master to call Power of Master to 
• call for full account 

upon all executors whether testamentary or dative in re.ga;rd of property 
' ' admtmstered. 

and all trustees, tutors, and curators, for a full and 
true account of all property in regard to which duty 
shall be payable under this Act, excluding irn
movable property not actually in this colony, and 
which property shall have been received or disposed 
of by them in their said capacities, and of the value 
of such property, together with the names of the 
successor and predecessor, and their relation to each 
other, and all such other particulars as shall be 
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No. s-~st. necessary or proper for enabling the said n1aster to 
nectl':ration. m~y be ascertain the duties payable : Provided that if any 
tmbst1tuted m llcu of • • • • • 
such account. executor shall, by last Will or codicil to a last Will, 

have been directed not to file such an account, it 
shall be lawful for such executor to make a solemn 
declaration of the amount upon which such succession 

Appraisem('ntmay be duty shall be due and payable under this Act; and it 
made by _Master. shail be lawful for the said Master, if dissatisfied with 

the value placed by any successor, or by any person 
acting for or representing him, upon his succession, 
or if such successor shall fail to place any value 
thereupon, to cause the value thereof to be appraised 
by any person or persons appointed by such Master 
for the purpose, and to assess the duty upon the 
footing of the value as ascertained by such appraise
ment, together with reasonable expenses of such 
valuation, subject to appeal as hereinafter provided: 

Expense of appraise- But in case such valuation shall not exceed the value 
ment. of such succession put upon the same by such suc

cessor to the extent of one sixth of the value thereof, 
the duty shall be paid upon the valuation put upon 
the same by such successor or by any person acting 
for and representing him, and the expense of the 
valuation shall be borne by Government. 

Succession duty may VIII. It shall be lawful for every executor, 
be deducted by h h . . 
executor. \V et er testamentary Or dative, and IS hereby re-

quired, to deduct frmn the succession of every suc
cessor in the estate under the administration of such 
executor the amount of succession duty payable by 

Succes~or to remain such successor: Provided that as often as any such 
liable if not so de- • d l ll h 
ctucted. succession uty s 1a not ave been so deducted, the 

successor entitled to such succession shall be liable 
for the same. 

Appeal against l\Tas- IX. It shall be lawful for any person liable for any 
ter'd assessment may • • 
be made. duty under this Act, and who shall be dissatisfied 

with the assessn1ent made by the Master of the 
Supreme Court of the duty payable under this Act, 
to give notice to the said Master, at any tin1e within 
thirty-one days after he shall have had notice from 
the said Master of such assessment, that he intends 
to appeal against such assessment, and to give at the 
sarne time a staten1ent of the grounds of such appeal, 
and thereupon such person may appeal by petition to 
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the Supretne Court, and such court, or any judge No:!-1864. 

thereof sitting· in chamberS· shall have J. urisdiction Supreme Court e.m-
• ' powered to determme 

to hear and determine the matter of such appeal, and appears. 

the costs thereof, with power to direct, for the 
purposes of such appeal, any inquiry, valuation, or 
report to be made by any resident magistrate or 
other person, as such court or judge shall think fit. 

X . .As often as any succession shall be an annuity, Annuities, value of. 

then the value of such annuity shall be calculated 
according to the tables contained in the schedule 
annexed to the .Act of the Irnperial Parliament, 
called "The Succession Duty .Act, 1853." 

XI. The provisions of the seventh, eighth, ninth, Sections '7, 8, 9, and 

d h . f h. h ll d d l 10 to apply to donaan tent sectwns o t IS .Act s a exten an app y tions. 

to donations mortis causa, in like manner as if the 
same had been successions under this .Act. 

XII. In estimatina- the value of a succession, no When return of duty 
0 • • paid may be claimed. 

allowance shall be made In respect of any contingent 
incumbrance thereon; but in the event of such an 
incumbrance taking effect as an actual burden on the 
interest of the SUCCeSSOr, he shall be entitled to a On .encumbered sue

return of a proportionate amount of duty paid by him cesswns. 

in respect of the amount or value of the incurnbrance 
when taking effect. 

XIII. In estirnating the value of a succession, no On succession passing 

ll h ll b d 
. f' . to another. 

a owance s a . e ma e In respect o any contin-
gency upon the happening of which the property 
may pass to sorne other person; but in the event of 
the same so passing, the successor shall be entitled 
to a return of so much of the duty paid by him as 
will reduce the same to the amount ·which would 
have been payable by him if such duty had been 
assessed in respect of the actual duration or extent 
of his interest. 

XIV Where a successor shall not have obtained Duty chargeable ~nly 
• · on valueofsucc€sswnz 

the whole of his SUCCession at the time of the duty actually obtainEd. 

becoming payable, he shall be chargeable only with 
duty on the value of the property or benefit from 
time to time obtained by him; and whenever any 
duty shall have been paid on account of any suc-
cession, and it shall afterwards be proved to the 
satisfaction of the Master of the Supreme Court that 

h d b . h · h Duty paid in error sue uty' not eing due from t e person paying t e may be refunded. 
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No. 5- 1864• same, \vas paid by n1istake, or was paid in respect of 
property which the successor shall have been unable 
to recover, or frorn or of which he shall have been 
evicted or deprived by any superior title, or that for 
any other reason it ought to be refunded, the. lVIaster 
of the Suprerne Court, being thereto authorized by 
the Governor, shall thereupon refund the sarr1e to the 
person entitled thereto. 

Where interest of XV. Where the interest of any successor in any 
r;uccessor 8hall have • 
ceaSPd by reason of property shall, before he shall have become entitled 
death. h • • } d b f d h t ereto In possesswn, 1ave passe y reason o eat 

to any other successor or successors, then one duty 
only shall be paid in respect of such interest, and 
shall be due from the successor who shall first becon1e 
entitled thereto in possession ; but such duty shall 
be at the highest rate which, if every such successor 
had been subject to duty, would have been payable 
by any one of the1n. 

nuty chargeable on XVI. \Vhere property shall bec01ne subject to a 
property bequeathed • • 
tor charitable pur- trust for any chantable or pubhc purposes, under any 
poses. past or future disposition which, if made in favour of 

an individual, would confer on him a succession, 
there shall be payable in respect of such property, 
upon its becoming subject to such trust, a duty at 
the rate of five pounds per centurr1 upon the amount 
or principal value of such property; and it shall be 
lawful for the trustee of any such property to raise 
the amount of any duty due in respect thereof, with 
all reasonable expenses, upon the security of the 
charity property, at interest, with power for him to 
give effectual discharges for the money so raised : 

Exemptione. Provided, however, that this clause shall not extend 
to charitable institutions, namely : IIospitals for the 
blind, deaf, and dumb, lunatics, lepers, chronic sick, 
aged, and poor. 

shorttitle. XVII. 'This Act 1nay be cited for all purposes as 
" The Successions Duty Act, 1864." 
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No. 6-1864.] AN ACT [July 26, 1864. No. 6-1864. 

For Imposing a Duty upon Bank Notes. 

WHEREAS the privilege enjoyed by the Joint- Preamble. 

stock Banks of this Colony of issuing Bank 
Notes is one in regard to which a duty, regulated by 
the average an1ount of such notes kept in circulation 
by each Bank, may justly be imposed: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

I. Every joint-stock bank trading as bankers in Monthly return of 

h . } d . . b k h ll b b d bank notes to be t IS CO ony, an ISSUing an notes, S a . e OUn made. 

and obliged to transmit to the 'rreasurer-General of 
this colony monthly returns of the amount of bank 
notes in circulation by such banks : Provided that Definition of term 

' " bank notes " 
for the purpose of this Act, the tern1 " bank notes " · 
shall not include bank post bills. 

II. The first return to be made by every such bank Dat~ of first and sue-
• ceedmg returns. 

under thiS Act shall state the amount of the bank 
notes of such bank outstanding on the last day of 
September, one thousand eight hundred and sixty
four, and every succeeding return shall state the 
ammmt of such ·notes outstanding on the last day of 
each succeeding n1onth. 

Ill. Every such return shall, in attestation of its Who to sign return. 

correctness, be signed by not less than two direc-
tors, and also by the cashier of the bank, or person 
acting as such cashier, and shall be in substance as 
follows: 

BANK. 

vVe, the undersigned, do hereby certify that the Form of return. 

bank notes of this bank, outstanding on the 
------, 186-, an1ounted to £---

And we further certify that this bank has not, 
during the month ending the ---- day 
of 18-, paid out or put into use 
or circulation any such bank notes as are in 
the tenth section of the "Bank Notes Duty 
Act, 1864," described. 

Or, should any such notes have been circulated, 
the return shall run thus : "And u;e ju?~tlzer 
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No. s-IAs4. certify that this bank has, during the rnon~h 
ending the--- day of.--~ 18-, pazd 
out and put into use and czrculatwn, bank notes 
such as are in the tenth section of the 'Bank 
Notes Duty Act of 1864' described, amounting 

£ d " to ----, an no more. 
Dated at , this--- day of ---, 

186-. 

AB,In· t C D,S uec ors. 

E F, Cashier. 

Dutychargeable. IV. It shall be the duty of the Treasurer-General 
aforesaid to preserve all such returns ; and every 
such bank as aforesaid shall be chargeable with a 
yearly duty to Her Majesty the Queen in her colonial 
revenue of one pound and ten shillings per centum 
upon the average issues of each year, ending the 
thirty-first of December, such average issues to be 
ascertained by adding together the amounts set forth 
in the several monthly returns of such bank for such 
year, and by then dividing the result by twelve: 

How recoverable. Provided that the duty aforesaid for the year 1864, 
and every succeeding year, shall be payable upon 
dernand in writing made by the Treasurer-General, 
and shall be recoverable by hin1 by action in any 

Mode of ascer~aining. competent court, together with full costs : Provided, 
duty for port10ns of , 
anyyear. further, that duty shall be payable for the portiOn 

of the year 1864 covered by such returns as afore
said, such duty to be ascertained by adding together 
the an1ounts set forth in the monthly returns for 
the said year, and by dividing the result by twelve : 
Provided, also, that in case any joint-stock con1pany, 
person, or co-partnership by this .Act required to 
make such monthly returns as aforesaid shall first 
begin to issue notes when a portion of the year shall 
have elapsed, then the duty to be paid for the residue 
of such year shall be ascertained in the manner 
hereinbefore provided. 

on failure or banks V. If any such joint-stock bank as aforesaid shall 
to supply return, Su- f: .1 .C h 
preme Court may be ai or neglect, !Or t e space of One month next after 
1ipplied to. the expiration of any month, to lodge with the 

Treasurer-General aforesaid the return aforesaid for 



Digitised by the University of Pretoria, Library Services, 2016.

BANK NO'rES DUTY ACT. 45 

such last-mentioned month, it shall be lawful for No. 6-1864. 

such Treasurer-General to apply by motion, upon 
notice, to the Supreme Court, or to any judge thereof, 
for an order con1manding the bank so in default to 
make such return, and the said Treasurer-General 
shall be entitled to his full costs of such motion: 
Provided that notice of every such motion may be Service of notice iu 

directed to the bank in default by any name by such case. 

which it may be known or distinguished, and that 
service of such notice at the principal place of busi-
ness of such bank shall be deemed to be good service 
thereof, and that process for or in regard to dis-
obedience of any order of court 1nade upon such 
notice shall be directed against the directors of such 
bank, if any, jointly and severally, as also the 
manager of such bank, if there be one : Provided, 
further, that such process shall be directed against 
such manager, ·whether there shall be directors of 
such bank or not. 

VI. If any person or co-partnership, not being a Provisions of Act to 
. . k b k h ll . bl b apply to any peroon or JOint-stoc an , s a Issue notes paya e to earer, ?o-par~nership is•u-

. h d d . h . h h mg prmted notes. or at s1g t, or on eman , 1n w 1c . notes t e amount 
for which such notes are made shall not be written, 
but engraved, printed, or lithographed, such person 
or co-partership shall come under the provisions of 
this Act in like manner as if such person or co
partnership were a joint-stock bank. 

VII. If any joint-stock company carrying on busi- Returns to be signed 

b k · h · ] } ·ll b d b by manager where ness as an ers In t IS CO ony S 1a e manage y there is such officer. 

a manager, either together with or exclusive of a 
board of directors, then the returns in the third 
section of this Act mentioned shall be certified by 
such manager~ instead of by two directors. 

VIII. If any person shall sign any return under Penalty for false re

this Act, which return shall, to the knowledge of turn. 

such person, be false, such person shall incur and 
become liable to a fine not exceeding one hundred 
pounds. 

IX. As often as any joint-stock company carrying Form of return ':~'here 
on business as bankers in this colony, whether their branch banko exlot. 

chief seat of business shall be in this colony or else-
where, shall have in this colony a head office, and 
one or 1nore branch banks also in this colony, the 
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No. 6- 1864· 1nonthly returns mentioned in the first section of this 
Act shall be made as follows, that is to say: 

1. If the branch bank shall issue its own notes, 
namely, notes purporting to be issued by 
or at the place of businesR of such branch 
bank, then the returns aforesaid shall be 
made by such branch bank direct, precisely 
as if such bank were an independent and 
unconnected bank, and not a branch. 

2. No such last-mentioned branch bank sha11, 
in calculating its bank notes outstanding, 
be at liberty to deduct fron1 its circulation 
any bank notes of its head office, or of any 
other branch of the same bank, which notes 
such branch bank may happen to have on 
hand. 

3. In like manner, no head office of any bank 
having one or more branches shall, in 
calculating its bank notes outstanding, be 
at liberty to deduct from its circulation 
any notes of any of its branches, which 
notes such head office may happen to have 
on hand. 

4. Should there be at any time in this colony 
a bank having a head office and one or 
rnore branch banks, ·which branch bank or 
banks shall not issue any such notes as are 
in the first subdivision of this section de
scribed, then the returns aforesaid shall 
not be Inade by or from the branch bank 
or banks, but by or from the head office, 
and shall include the whole outstanding 
circulation of the said bank, including all 
its branches. 

N(\t('S not Issued but X. Every joint-stock bank carrying on business 
cinulated in the b ] : l • l h 11 ' k' · hl 
colony to be included as an {81'S Ill t llS CO ony S a , Ill ma. Ing ItS mont y 
Ill returu. returns for the purpose of this Act, include therein 

all bank notes of the san1e or any other bank, which 
notes shall on the face of them bear to have been 
issued at or fron1 any place in Africa, or elsewhere, 
not within the limits of this colony, and which notes, 
having come at any time and in any Jnanner into 
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the hands of such joint-stock bank, shall, during the No. 6- 1864• 

month for which any such return shall be made, 
have been by such joint-stock bank paid out or put 
into use or circulation: Provided, however, that from BankofEnglandnotes 

and out of such bank notes as aforesaid so to be exempted. 

included as aforesaid n1ay be excepted notes of the 
governor and cornpany of the Bank of England : 
Provided, also, that the transmission of any such What constitutes clr

bank notes as are first aforesaid by any joint-stock cutat!On. 

bank to the place where such notes were issued, or 
to any other place beyond the limits of this colony, 
in a closed cover or parcel, shall not be deemed to be 
a paying out of such notes, or a putting of the same 
into circulation, so as to require that the bank notes 
so transrnitted shall be included in any such return 
aS aforesaid : _And provided, lastly, that the duty Amount of duty 
· d b } .C h · f ' l • ,\ h ll b chargeaule on ~ud1 unpose · y t le !OUrt sectiOn 0 t liS ..tl..Ct S a e notes. 

payable upon the amount of all such bank notes as 
shall, under and by virtue of this section, be included 
in any monthly return, precisely as if such bank 
notes so included had been notes of the bank making 
such return and issued by it at the place of business 
of such bank by or from which such return shall be 
rnade. 

XL ':rh is .Act may be cited for all purposes as short titLe. 

"'rhe Bank Notes Duty ..c\.ct, 1864." 

No. 7-1864.] _A_N ACT [July 26, 1864. 

To .Amend the Law reo·ulatinO' the Payment of 
0 b -

Transfer Duty. 

WI-IEREAS it is expedient to arnend in certain Preamble. 

respects the Law regulating the Payment of 
Transfer Duty : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of .Assembly 
thereof, as follows : 

I. So much of the Ordinance No. 18, 1844, and Repugi_~ant portions 
_ of Ordmance No. 18 

of the .Act N 0. 15 185o as may be repugnant to or of l844 and Act No. 
. . . h 'h ' . . f' l . A t . h b 15 of 1855 repealed. Inconsistent wit t e provisiOns o t us ..tl..C IS ere y 
repealed. 
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No. 7-1864. II. No person claiming to be exempt from the 
~egistration on parti- payment of transfer duty upon the registration after 
twn of property where • • • ' 
n~ va~ua?le consider- any voluntary or compulsory partition of his separate 
atwn 1~ given. ' 

share of any iinrnovable property that had been by 
him and others, or another, held jointly, shall be 
entitled to such exmnption unless he shall make and 
deposit with the officer authori:zed to receive transfer 
duty, or with the Hegistrar of Deeds, a solemn 
declaration that he has not given, nor is to give, any 

Duty payable on n10ney or other valuable COnsideration to his late 
value given to effect • • • 
partition. co-propnetors, or any of thern, for or In regard to 

the share assigned to hi1n, and which he desires to 
have registered in his name : Provided that if for 
the equalizing of partition, or for any other reason, 
such person shall have given or agreed to give to 
his late eo-proprietors, or any of then1, any money 
or other valuable consideration for the said share 
RO assigned to hirn, he shall, by solemn declaration 
as aforesaid, state the an1ount or value given or to 
be given by him, and transfer duty shall be payable 

Provisions of section upon such value or amount : Provided that the pro-
of Ordinance No. 18, • • f h • h • f' h 0 d' 
1844, as to valuation VISIOllS 0 t e Slxteent sect10n 0 t e r 1nance 
in certain cases, to 1\. T h ll l 1 l 
apply. 1:~0. 18, 1844, sa appy to t1e vaueof any con-

sideration other than money given, or to be given, 
in case it shall appear to the civil c01nmissioner who 
is to receive the transfer duty that such value is 
consideral>ly less than the just ~nd fair value of such 
consideration. 

Meaning of Clause c III. And whereas a doubt has been entertained 
of Schedule No. 1 to . h } Cl B f 8 h d 1 1\.lJ h 1\.T 
Ordinance No. 18 of w et 1er ause 0 c e u e .l."' o. 1 to t e Act J.."' 0. 
l 844 not affected by 15 18 d . d 1 . . 
Clause B of Schedule , 55, l not C 1ange the law aS COntained ln 
No. 1 to Act 15 of Cl C f' :-'1 h d 1 N 1 f' h 0 d' N 1855. ause o ~c e u e .l. o. o t e r 1nance o. 

18, 1844, in such manner as to entitle any such 
descendant as in the said clauses described to clai1n 
exmnption from transfer duty upon so much of the 
purchase money of any immovable property purchased 
by hirn from his ancestor's estate as represents his 
share in such ancestor's general estate, instead of so 
much only as represents his share in the particular 
property so purchased; and whereas it was not in
tended by the Act No. 15, 1855, to n1ake any change 
whatever in the previous law upon this subject: Be 
it enacted as follows : 
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IV. Clause B of Schedule No. 1 to the Act No. 15, No.'7-1R64. 

1855 is hereby repealed. Clause B of Schedu;e 
' · No. 1 to Act 15 of 18o5 

V. Any person being a descendant of any deceased repealed. 

d h Id b l h · f } Extent to which ex-person, an w 0 wou e t le err, or one 0 t 1e emption from duty 

h · b ' f h d d h l_ 11 may be claimed by errs, a zntestato, o sue ecease person, w o sna , heirs. 

being entitled as an heir or legatee in the estate, 
purchase or take over the iininovable property in the 
estate, or any part thereof, shall not be chargeable 
with duty upon so much of the purchase-Inoney or 
value of such property as represents his share in the 
property so purchased or taken over, considered as, 
or as if, an heir ab intestato; and the husband of any Who shall be dePmt>d 

h h . l l to be heirs. sue eu or egatee, or t 1e tutor, curator, or au-
thorized agent or trustee of any such heir or legatee, 
purchasing for and in the name of such heir or 
legatee, shall be deemed and taken to be such heir for 
the purpose of this exemption. 

·vr. The Schedule N 0. 2 to the Ordinance afore- Alter.<tion in form of 
• , oath of seller. 

smd, No. 18, 1844, entitled "Fonn of Oath of the 
Seller," shall, from and after the taking effect of this 
.Act, be altered and amended by inserting next before 
the words "and that I am not to receive any other 
valuable consideration for or on account of the aliena
tion of the said property," the words "and that I 
have not received," so that the said forn1 shall, in 
that part or portion thereof, read thus: ".And that 
I have not received, and that I arn not to receive, any 
other valuable consideration for or in consideration 
of the alienation of the said property." 

VII. If, in any case, it shall appear that besides a How amount of duty 
· f dd • · l l bl shall be determined certain SUm 0 money SOme a ItiOna va Ua e COn- where valuahle con-

. d · h ll b · d • d d sideration, other than SI eratiOn S a e given an receive , Or agree to money! shall have 

be given and received, for or in consideration of the been gJven. 

alienation of any immovable property, then the seller 
and the purchaser shall be respectively at liberty to 
put, by way of solemn declaration, a value in 1noney 
upon such additional consideration, and such value 
shall be added to the sun1 of money first aforesaid, 
and transfer duty shall be paid upon the conjoint 
amount ; and in CaSe the Said seller and purchaser Where purchuscr and 

shall not put the same value upon such additional ;eller ctJ~agree. 
consideration, then duty shall be paid upon the 
higher of the two values so put : Provided that 

HI. 
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No. '~- 1864 . the provisions of the sixteenth section of the said 
Pro':isions of. 16th Ordinance shall apply to the value or values so put 
Rectwn of Ordmanee • • ' 
No. 18. of ~844, as ~0 in case it Or they shall appear to the Cl Vll COmmis-
valuatwn m certam • 
cases, to apply. sioner who is to receive the transfer duty to be 

considerably less than the just and fair value of such 
Provisions or 15th additional consideration : And provided that the 
section of said Ordi- fif' h • f h "d Q d' h ll 1 
d:mce, as to valua- teent sectiOn 0 t e Sal f Inance S a app y to 
tlOu, to apply. the valuation of such additional consideration in case 

the said seller and purchaser shall not, each of them, 
put a value thereupon. 

Comctionofmistakes VIII. It shall be lawful for the Governor, upon 
in registration. proof made to his satisfaction that any person, acting 

buna fide, has made a mistake in regard to the en
registennent of any transfer, to permit such transfer 
or transfers as 1nay be necessary for the correction, 
j n the Deeds Registry, of the said rnistake to be 
passed free of transfer duty. 

short title. IX. This Act may be cited for all purposes as "The 

Preamble. 

Loan to be raised in 
England. 

Transfer Duty Amendment Act, 1864." 

No. 8-1864.] AN ACT [July 26, 1864. 

To Authorise the Raising upon Loan of a Sum not 
exceeding £234,000. 

WHEREAS it is necessary to take up upon deben
tures the sum of two hundred and thirty-four 

thousand pounds, for the purpose of meeting the 
several liabilities and requirements in the schedule to 
this Act set forth: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. It shall be lawful for the Governor to issue or 
cause to be issued, in England, through the Crown 
Agents for the Colonies, debentures for securing the 
payn1ent of any surn or sums not exceeding in the 
whole the sum of two hundred and thirty-four thou
sand pounds sterling. 

Rate of interest and II. Each such debenture shall specify the rate of 
dates of payment of 
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interest to be payable thereon, being a rate not ex- No. 8-1864. 

ceeding five per cent. per annum and that such prin?ipal and interest 
' ~peCified. 

interest shall be payable half-yearly, at the office of 
the Crown Agents aforesaid, in London, and that 
the principal of such debentures shall be payable at 
the said office on the thirty-first day of December 
which will be in the year of our Lord one thousand 
nine hundred. 

III. All SUlTIS borrowed under the authority of To be charged on 
• • • public revenue and 

this Act, together With the Interest to accrue due on "sinking fund." 

thereon, are hereby charged upon and made payable 
out of the public revenue of this colony, and more 
especia1ly out of the sinking fund created by the 
" Sinking Fund Act, 1864," and shall be paid off, 
from and out of the said sinking fund and the said 
revenue, according to the tenor of the debentures 
aforesaid to be issued for securing the payment of 
such sums and such interest. 

JV. An account showing the amount of all Accounts to be laid 
' • • before Parliament. 

moneys borrowed under this Act, and the expenditure 
thereof, or of so much thereof as shall have been 
expended, vouched by the Auditor-General of the 
colony, shall be laid before both Houses of Parlia
ment within fourteen days after the commencement 
of the next ensuing session thereof. 

V. This Act may be cited for all purposes as Shorttitle. 

"The Loan Act, 1864." 

SCHEDULE. 

For the liquidation of debentures issued under 
the Acts No. 8 and No. 10 of 1857 and No. 
16 and No. 21 of 1858, and falling due in 
January, 1865 ... ... .. .. . £118,800 

For the payment of sums borrowed from time 
to time by the Government 115,200 

£234,000 
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No.9-Isc4. No. 9-1864.] AN ACT 

Preamble. 

To Make Provision, by means of a Sinking Fund, 
for paying off the Public Debt due by this Colony. 

WIIE. REAS it is necessary to make provision for 
paying off from time to titn.e, as parts ~r 

portions thereof become due, the pubhc debt of th1s 
colony : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Five commissioners I. It shall be lawful for the Governor~ by pro
to be appointed. clamation, to appoint five fit and proper persons to be, 

and to be styled, "C01nmissioners for administering 
the Sinking Fund of the Cape of Good Hope." 

Two commissioners II. Of the said five corntnissioners so to be ap-
to be officials and • t d h 11 t ll t · b h ld ' three unofficials. p01n e , two S a a a Imes e persons 0 Ing 

Vacation of office. 

Quorum. 

office of profit under Her Majesty the Queen, in Her 
local Executive Government of this colony, and three 
shall at all ti1nes be persons none of whom shall hold 
any such office. 

Ill. ~f any co1nmissioner for the time being shall 
die, or resign, or quit the colony for any period 
exceeding three months, or~ having been the holder 
of an office of profit as aforesaid shall cease to be the 
holder of such an office, or if any cmn1nissioner shall 
be removed by the Governor by proclaination, then 
the office of such cornmissioner shall cease and 
deterrnine, and another c01nrnissioner shall in manner 
afvresaid be appointed in his roon1 and stead. 

IV. At all meetings of the said con1missioners, and 
for the transaction of any business coming before 
such co1nn1issioners, three comrnissioners shall form 
a quorum. 

Appointmentofchair- V. It shall be lawful for the Governor, by any 
nun. such proclan1ation as aforesaid, to appoint one com

missioner to be the chairman of such co1n1nissioners, 
but such chairman shall only have an original vote, 
and shall not have a casting vote. 

sinking rund, how VI. It shall be lawful for the Governor to pay, or 
created. cause to be paid, to such COD1missioners as aforesaid, 

from and out of the public revenue of the colony, 
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year 1 y and every year, cornmencing fr01n the first No. 9-Is64. 

day of January, 1865, a su1n of 1noney equal to one 
pound for every one hundred pounds of the public 
debt of this colony for the tin1e being, and the receipt 
or receipts of such cornn1issioners for such money 
shall be an acquittance and discharge to the 
Treasurer-General of the colony. 

VII. It shall be the duty of the said COllliTlissioners Investment of sink

to take charge of all such moneys as aforesaid, and ing fund. 

with all convenient speed to invest the san1e upon 
first 1nortgage of fixed property situated in this 
colony, or in the purchase of debentures issued by 
the Government of this colony : Provided that the SubJect to r~gulations 

. d . . h ll . k. h . made and approved. sa1 commissioners s a , In ma 1ng sue Investments, 
conform to and observe such regulations and rules 
touching the proportion which the amount to be lent 
on n1ortgage shall bear to the value of the property 
to be n1ortgaged, and touching the price to be paid 
for such debentures as aforesaid, and touching, 
generally, the right and proper administration of the 
sinking fund, as the Governor, with the advice of 
such commissioners, shall approve of and appoint. 

VIII. AJl debentures which shall at any time be Debenturespurchased 
• • to be at once can-

purchased by such comm1ssoners shall be forthwith cellcd. 

cancelled, in Inanner and forrn as shall by such rules 
and regulations as aforesaid be directed and pre
scribed. 

IX. The Governor shall supply the said commis- Pro:'ision _for office, 
• • • • • clerical assistance, &c. 

s1oners w1 th a place for the holding of their meetings, 
and with a secure place for the keeping of the bonds 
and other securities under their adminstration, and 
with such clerical assistance as they n1ay require. 

X. The said commissioners shall take bonds and Commissioners, how 
. . d b h f to sue and be sued. secun ties, and shall sue and be sue y t e name o 

" The Commissioners for adn1inistering the Sinking 
Fund of the Cape of Good Hope," and it shall not be 
necessary, in any bond, suit, or proceeding, to name 
any of the said commissioners: Provided that it 
shall be lawful for the chairman for the time being 
or any two commisHioners to sign any warrant 
authorizing any attorney to sue any debtor to the 
said commissioners. 

XI. The said commissioners shall in the month of ~enF~~~~\:~~~~men:s to 
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No. 9-1864. January in every year prepare and transmit tO the 
Governor an account or statement, showing the state 
and condition of the fund upon the ~hirty-first day 
of December in the previous year, and showing the 
amount of the said fund upon that day, and the 
manner in which it shall be then invested or disposed 
of, together with such other particulars as by such 
rules and regulations as aforesaid shall be directed or 
prescribed. 

statement to be pub- XII. The account or statement aforesaid, or an 
lishrd in Government b f • } 11 b bl" h d b h G Gazette and laid be- a stract 0 1 t, S la e pu IS e Y t e OVernor 
fore Parliament. • h G G .I." l · .I." t · In t e overnment azette, 10r genera 1n1orma wn, 

and copies of the said account and staten1ent shall be 
laid before both Houses of Parliament at the next 
ensuing meeting thereof. 

Annual examination XIII. The Governor shall in the month of De
ofsecurities. cember in every year appoint two or more persons, 

whom he shall deem competent for the purpose to 
examine all and singular the mortgage bonds taken 
by the said commissioners and then in their possession 
and custody, and to report to the said Governor 
whether the san1e are or are not, in the opinion of 
such examiners, good and sufficient. 

short uue. XIV. This Act rna y be cited for all purposes as 

Preilmhlt>. 

"The Sinking Fund Act, 1864." 

No. 10-1864.] AN ACT [July 2H, 1864. 

To Provide for the Construction and :Maintenance of 
the Main Roads of the Colony. 

WHEREAS it is expedient that the general revenue 
should bear the \~xpense of constructing, but 

shou~d be reli.eved from \t.h~ expense of keeping in 
repair the Marn Roads of t~ns Colony: Be it enacted 
by the Governor of the Coiqny of the Cape of Good 
Hope, with the advice and co~sent of the Legislative 
Council and House of Assembtr thereof, as follows : 

R.epugnnnt portions I. So much of the Act No.~' 1858, entitled "An 
ol Act No.9ofl858, At t ·a c th M ' t f h p bl" or of any other Act, C 0 prOVl e 10r 1 e anagen1en 0 t e U IC 
repealed. Roads of the Colony," and so much of any other Act 

relating to such roads, as shall be repugnant to or 
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inconsistent with any of the provisions of this Act No. 10-1864. 

is hereby repe:;tled. 
IT. From an'& after the first day of January, 1865, Co~struction aJ?rl 

th t t • ~ f' • d • h l mamtenance of mcun e COllS rue lOll\, 0 new main roa S Ill t e CO ony roads. 

shall ren1ain with\and belong to the general Govern-
ment, and the ma'ntenance or keeping in repair of 
the main roads o the colony shall belong to the 
divisional councils o this colony. 

Ill. Every divisio al coun<.:il is hereby invested Powers vested in di

for the purposes of is Act with all and singular Yisional councils. 

the rights, powers, an authorities set forth in the 
tenth, eleventh, twelftl\ and thirteenth sections of 
the Act aforesaid, No. ~' 1858, precisely as if such 
divisional council were the com1nissioners of roads in 
the said sections mention~d, or one of such commis-
siOners. 

IV. From and after the taking effect of this Act, Tolls and fpm 

the tolls taken at tol1-bars established or to be estab- ~~~i:1~~a;o c~~~~:f ~~ 
lished on any main road lyi~g or being within any ~A~=~~~ in v.:hicb 

division, and at all ferries up~n the line of any such 
main road, and within such diyision, shall belong to 
the divisional council of such di~ision; and if, in any 
case, it shall so happen that any'[erry at which there 
is a toll shall ply between two divisions, and not be 
wholly in either of them, then the\ tolls taken at such 
ferry shall be divided between the ivisional coun<.:ils 
of both divisions, share and share like : Provided, Where situate be

in regard to any such ferry, that such divisional ;::::ait;;re~~~~~~n;~ 
''l h 11 b 1 b to letti11g to be made. counci ss a , y mutua agreement, range etween 

them which council shall have the lett . g or farming 
of the toll at such ferry, and that, faili such agree-
ment, the Governor shall decide. 

V .. All and singular the provisions of th fourteenth, Provisions of 16th, 

fif h . h h d . h 17th, and 18th sections teent , SIXteent , seventeent , an e1g teent SeC- of Act No. 9 of 1~58, 
. h N - • d l b d in regard to toll-bars tions oft e Act .1 0. 9, 18D8, Jn regar tot - ars an andtolls,toapply. 

tolls, shall, so far as any divisional coun ·1 is con-
cerned, apply to such council, and to all toll ars and 
tolls within such division, in like manner if the 
said sections, rnutatis mutandis, were herein a 
forth and word for word repeated. 

VI The provisions of the twenty-second s ction Section 22 of Act • No. 9 of 1858. re-

of the .A .. ct No. }), 1858, regarding the establish ent garding establish-
ment of new tolls on 

of new tolls upon divisional roads, ~hall extend nd diviRiOnal roads, to 
apply. 
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xo. 10-1864. apply to the establishrnent of the new tolls upon 
rnain roads, anything in the fourteenth section of 
the said Aet to the contrary notwithstanding. 

Power to increase VII. It shall be lawful for every divisional council, 
tolls with sanction of • l h • · f' tl' G t · 
Governor. wit 1 t e prevrous sanctiOn o 1e overnor, o In-

crease the amount of tolls from time to tirne payable 
at any toll-bars in such division, whether such toll
bar shall b~ upon a rnain road or a divisional road, 
anything i~1 the fourteenth section of the Act No. 9, 

Amount to which 1858, to tl;le contrary notwith8tanding : Provided 
;~~~t~~gr~~;~~.or tons that it shall not be competent for any divisional 

council to increase any toll existing at the tirne of 
the taking effect of this .Act to rates or an1ounts 
exceeding tt;eble the rates or amounts of the tolls 
payable at tl~e time of the taking effect of this .Act : 

Si~gle ite~~ .~ay be Provided, alsb, that it shall be lawful for any divi
ratsed or dtmmtshed. sional council from tirne to time, with such sanction 

as aforesaid, at its discretion, to alter particular items 
in any tariff of tolls, by increasing or dirninishing 
the san1e, without altering the other items of such 
tariff, as also to add new iterns or omit old items. 

Power or rlivisional ·VIII. It shall be lawful for every divisional 
~~~~~n to asse~s council, at any time after the first day of January, 

1865, to assess rates upon the immovable property 
within such division for the purpose of keeping the 
main roads within such division in repair, in like 
manner, precisely;( as such councilrnight now by law 
assess rates upon spch property for making, improv
ing, and 1naintaining the divisional roads of such 
division; and the ivaluation for the time being of 
such property unde~, the .Act No. 9, 1858, as amended 
by the "'l~oad .Act Amendment .Act, 1860," shall be 
the valuation for ass~ssrnent under this .Act. 

Moneys required for IX. It shall be la \vful for any divisional council, 
main and divisional } Id · h · l fi \ . l d . 
road purposes may be S 10U It SO t Ill\: t, ~to lllC U e Ill one and the same 
included m one rate. • d '.: C h · rate, moneys requrre \1or t e purpose of nlain roads 

and moneys required ~or the purpose of divisional 
roads; but in every c~se of such joint assessment 
sorne fixed and definite :Proportion of the rate assessed 
shall be devoted to the \purpose of rnain roads, and 
the remainder shall be devoted to divisional roads, 
and t~1e acc?unts showing, the receipts and expendi
ture for marn roads shall \be kept separate and dis-
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tinct fr(\nl the accounts showing the receipts and No. 1o-1ssl. 

expendit~e for divisional roads : Provided that so Portion of Section 38 

h f th. t • h h • f h A. N ra of Act No. 9 of 185R, muc 0 t le . Ir y-mg t SeCtiOn 0 t e et 0. 01, limiting rate leviable 

1858, as p vides that no rate shall exceed one penny ~~ale~~e penny, re-

in the pou:hd upon the value of the property liable 
to be rated ~hall be and the same is hereby repealed. 

X. Every\, rate assessed unJer this Act for the Rate assessed, how 

rnaintenance ~f main roads shall be payable and re- recoverable. 

coverable as il it vvere a rate assessed for the ·purpose 
of divisional rdads, and the provisions of the thirty-
ninth, fortieth~ and forty-first sections of the .Act 
No. 9, 1858, sha,l.l apply, rnutatis rnutandis, to every 
such rate. \ 

XL .All Inoneys raised or received by any divi- Moneys to be appro-
. l "1 f · h . f•, h priated to mainte-SIOna COUllCl rom any SOUrCe W atever or t e nance of main roads 

purposes of this Act shall be appropriated to the and dams. 

n1aintenance and keeping in repair of the several 
main roads within such division and the public dams 
upon such roads. 

XII. .As often as any line of main road vvithin Municipalities to con-

d. . . h ll h h . . 1. tribute towards main-any lVlSlOil S a pass. t roug any mUnlCipa 1ty Or tenance _of portion of 

h d. . . l .1 d h main line of roa<1 COrporate town, t e lVlSIOna COUnCI an t e COID- running tl1roug;lt 

1nissioners of such n1unic!~ality or the corporation of town. 

such corporate town (as the case rnay be) shall con-
tribute, share and share ali;ke, to the cost of main-
taining and keeping in rep.a,ir that piece or portion 
of such n1ain road lying within the limits of such 
municipality or corporate towri, and the said council 
and the said commissioners or corporation shall by 
n1utual agreement settle between them by whom or 
in what 1na.nner the work of maintaining and keep-
ing in repair such piece or portion\of road shall be 
performed : Provided that should the said council In case of disagree-

d h . d . . . . b bl ment, Governor tu an t e sal cornm1sswners, or corporation, e una e decide. 

to agree in regard to any matter or question relating 
to their respective rights and duties under this 
section, the matter or question in controversy may 
by either party be submitted to the Governo'r, vvho, 
after hearing both parties, shall, with the ad vice of 
the Executive Council, decide the same, and whose 
decision shall be final. 

XIII If d. · • 1 'l h 11 1 t t Proceedings when . any IVlSlOlla COUnCI S a neg ec 0 divisional council 
· t · d 1 · 1 d t · shall fail to keep main main ain an reep Ill USUa an CUS 01nary repair roads in repair. 
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No. 10-1fl64. any n1ain road within the division to which such 
council belongs, it shall be lawful for the divisional 
council of any other division through any part of 
'vhich the said main road shall run, or for any 
number of land-owners within any division through 
any part of which such rnain road shall run, not 
fewer than twenty-five, to require, in writing, the 
divisional council so in default to put the said main 
road lying within the said division into such repair 
as aforesaid; and if such council shall not within a 
reasonable time after the receipt of such requisition 
put the said main road into such repair as aforesaid, 
then it shall be lawful for the council which n1ade 
the said requisition, or any five or more of the land
owners aforesaid (as the case n1ay be), to apply to 
the Governor, who shall appoint some competent 
and proper person or persons to inspect the main 
road which is alleged to be out of repair; and should 
such person or persons report that such main road is 
out of repair, the Governor shall, by son1e writing 
signed by the Colonial Secretary, direct the divisional 
council in default to put the said road into such 
repair as aforesaid within some reasonable time to be 
limited in such writing; and unless, within such 
time, the said council shall put the said main road 
into such repair, then the Governor shall cause the 
same to be put into such repair, and the sum ex
pended in putting the sarne into repair, together 
with the reasonable expenses of the person or persons 
who made the inspection aforesaid, shall be a debt 
due by the said divisional council : Provided, also, 
that a certificate, signed by the Auditor of the colony 
and setting forth the anwunt of such debt, shall in 
all courts and places be conclusive evidence of the 
amount thereof. 

Liabil.ity of divisional XIV. It shall be lawful for the Colonial Secretary, 
counCil to be sued tor • , , • 

G~~~r~~~~len~d;;; acting for a:n~ ?n behalf o~ Her M?Jesty the Queen, 
pairs of any main to SUe the diVISIOnal COUnCil aforesaid for the amount 
road neglected by f . . 
such council. 0 any such debt as aforesaid, and all and Singular 

the several sections of " The Cape Town Municipal 
Act," No. 1, 1861, from the eighty-fourth to the 
ninety-second (both inclusive), shall, rrnutatis mutandis, 
apply to any judgment recovered by the said Colonial 
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Secretary, and to any writ of execution issued in No. 1o-1s6t. 

pursuance of such judgment, precisely as if such 
divisional council were the municipal board of Cape 
Town and the judgment recovered against such di-
visional council had been a judgment recovered 
against such municipal board. 

XV. In case there should not be at any time after Any divi~ion having 

h \ k · .CC f h • A • d • · . .r h no counCil may be t e t~ Ing euect 0 t IS .LiCt, Ill any IVISIOll, 10I' t e ~nnex~ct.t? anadjoin-
• • • • mg dJVJSlOn where 

space\Of three months, any diVISIOnal COUncil, then there is a counciL 

it shaN be lawful for the Governor, by proclamation, 
to anne,x such division to any adjoining division in 
and fo~, which division a divisional council shall 
exist, and thereupon the divisional council of such 
last-mentioned division shall becmne the divisional 
council of the other division so annexed, and shall be 
competent to exercise, and is hereby required to 
exercise, all and singular the provisions and authori-
ties which might under this Act have been exercised 
by the divisional council of the division so annexed, 
did such a council exist : Provided, however, that Annexation only for 

h .'· h ll k l l .r . h purposes of Act. sue annexatiOn s a ta e p ace on y 10r t e pur-
poses of this Act, and not for any other purpose: 
And provided, \lJso, that notwithstanding any such Separate accounts to 

annexation, the ~ivisional council of the division to be kept. 

which any other\ division shall have been annexed 
shall frame the ac~ounts in the thirty-fifth section of 
this Act mentionep in such a way as to keep the 
receipts and expen4iture of the division which shall 
have been so ann,xed as aforesaid distinct and 
separate from the ~ceipts and expenditure of the 
division to which svch division shall have been 
annexed. \ 

XVI. N otwithstandipg anything in the preceding Instead of such an

section mentioned, it sh~ll be lawful for the Governor, ~;~:;io~;a/hbey ~~:= 
d h . \. h . .r h · d f clamation appoint Un er t e Circumstances \t erein set 10rt , Instea 0 divisional council. 

annexing the division in and for which no divisional 
council shall exist to and:{her division, to nominate 
and appoint, by proclama\ion, such number of fit 
and proper persons as he shall select, being not less 
than five nor more than seven, to be the divisional 
council of such division for the purposes of this Act; 
and every such nominated divisional council shall be 
competent to exercise, and is hereby required to 
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No. 10 - 1864• exerci~e, all and singular the powers and aut~orities 
which \might und~r this Act have ?een exercised by 
a divisrpnal council duly elected, did such a coun01l 

Who may he so ap- exist : Frovided that the persons so nominated and 
pointed. appointJd may or may not be persons resi~ent within 

such di-v:ision, as may be found convenient: And 
Duration ofoflice. provided~ that every nominated COUncil shall go OUt 

of office at the end of three years, reckoned from the 
day of thEApublication of the proclamation appointing 
such coun~il, and be succeeded by another council 
to be appoipted by proclamation as aforesaid, and so 
on, as long ~as no divisional council shall be elected 
for that div~ion. 

Annexation or llOilli- XVII. Should any division which shall have been 
nation by Governor ' .{' • d } d · · " .{' 
may be annulled and annexed as a1oresai to any ot 1er I VISIOn, or !Of 
cancelled on division h" h d" • • 1 "1 1 11 h b · d 
electing its council. W lC a IVlSIOna COUllCl S la ave een appmnte 

as aforesaid, at any time. after such annexation or 
appointment elect and have a divisional council for 
such a division, it shall be lawful for the Governor, 
by proclaination, 'to revoke and annul such annexa
tion or appointment, from and after such convenient 
day as the Governor shall fix and announce ; and 
from and after such day, but not sooner, the divi
sional council so elected shall be deemed and taken to 
be in office, and shall\take over frmn the divisional 
council previously in {_office all Inoneys, contracts, 
officers, matters, and thihgs belonging to the admin
istration of such council ··in regard to such division 
to the plight and conditim\in which they shall then 
be, precisely as if the period'''Qf office of such previous 
council had terminated by ef11~xion of time. 

Law relating to diYi- XVIII. Nothing in this A~· contained shall alter 
flional council not to .Cl' t 1 1 · h d · · · l b h 
be affected. or auec, any aw re at1ve to t IVlSIOna or ranc . 

roads of any division, or to ~ny roads whatever, 
except the n1ain roads of the colo~--------

As to contribution by And whereas it is 8Xpedient that certain divisions 
one division towards f h. . . . 
maintenance of roads 0 t lS colony should, In cons1derat10n of the use 
in another division. made by them of certain main roads and mountain 

passes lying in other divisions, contribute towards 
the expense of maintaining such roads and passes: 
And whereas it is also expedient that, in certain 
cases, the divisional council of one division should be 
empowered and required to keep in repair smne 
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defined extent of main road or n1ountain pass lying No.lo-tstH. 

in another division : Be it enacted as follows : 
XIX:. The divisional council of \Vorcester shall be Divisional councn of 

d · · h b h d · h h d f · · 'Vorcester to mainan 1t lS ere y C arge Wlt t e uty 0 maintain- tain line of road from 
· d k · · · th l 1 l' f • d \V orcester to top of 1ng an .,..eep1ng In repair e w 10 e I ne o ma1n roa Bain's Pass. 

from the town of Worcester to the top of Bain' s 
Pass, where the said pass enters the division of the 
Paarl. 

XX. In consideration of the benefit derived by the Am;u~l. contrilmtion 

inhabitants of the division of Robertson frmn the ~~~~v~~~~r~~ R~t~:~ 
] . f • d . h l d · . road fixed at £300. 1ne o main roa 1n t e ast prece Ing section men-
tioned, the divisional council of the division of 
Robertson shall pay to the divisional council of 
"\Vorcester, yearly and every year, the sum of three 
hundred pounds. 

XXI. The divisional council of Beaufort shall be Divisional council of 

d . . h b h d . h h d f . . Beaufort to maintain an It lS ere y C arge Wlt t e uty 0 rna1nta1n- line of road from 
. d k . . . h h l · 1. f' . town of B3aufort Ing an eep1ng 111 repair t e W 0 e Ine 0 main through l\Ieiring's 

road frorn the town of Beaufort to and through Pass. 

Meiring' s Pass, as far as the hmnestead of or on the 
farm now called and known as Meiring' s Farrn. 

XXII. In consideration of the maintenance and Annual contribution 
. b h a· . . l 'l f B f' f h of divisions of Prince repair y t e lVlSlOna COUnCl 0 eau ort 0 t e Albert and Victoria ·a d d h d' . . 1 .1 f p . \Vest to above road Sal roa an pass, t e 1 VlSIOna CO UnCI S 0 nnce fixed at £200 and. 

Albert and Victoria vV est shall respectively, yearly £lOO re~pectively. 
and every year, pay to the divisional council of 
Beaufort the respective sums following, that is to 
say : the divisional council of Prince Albert, the su1n 
of two hundred pounds, and the divisional council of 
\Tictoria West the sum of one hundred pounds. 

XXIII. In consideration of the benefit derived by An~u~l. contribution 

1 . h b' f I;, b d C ] . . f' h of dlVlSlon,; of Fraser• t le In a 1tants 0 1 raser erg an a .Vlnla rom t e hurg a11d Calvinia to 

f h . d . h h l d. . . division of Tulbagh, USe 0 t e main roa runillng· t roug t 18 I VISIOn t?~ use of n~ai~1 road, 

f, 'T lb h f' h B d R" 1 1 M. h ll' hxed at £12a each. o u ag,romte reee Iver,t1roug111tce s 
Pass, over the Hottentot's Kloof, through Karroo 
Poort, to the boundary of the said division of Tul-
bagh, the divisional councils of Fraserburg and 
Calvinia shall respectively, yearly and every year, 
pay to the divisional council of Tulbagh the sun1 of 
one hundred and twenty-five pounds each. 

XXIV. In consideration of the benefit derived :t~i~~!io~on;r~~~~s~ 
by the inhabitants of Oudtshoorn frorn the use of ~~~~~e,to f~~vi~~~ ~~ 
~Iontagu Pass, in the division of George, the divi- ~0~1;~~~ Pass, fixed 
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No. 1o-1s64. sional council of Oudtshoorn shall pay to the divi
sional council of George, yearly and every year, the 
surn of five hundred pounds. 

Annual contribution XXV. In consideration of the benefit derived by 
~fvi~:~s E~fa~~!~a~~ the inhabitants of the division of Port Elizabeth from 
dria Humansdorp • l' f · d l · · th d' · · f 
and' Uitenhage, fo; certain Ines 0 main roa S ying Ill e I VISIOnS 0 
use of main roads, "l d · H d d U't h th d' · fixed respectively at ..li exan na, umans Orp, an I en age, e lVI-
£700' £ 5oo, and £

4so. sional council of Port Elizabeth shaH, yearly and 
every year, pay to the divisional councils of the said 
divisions, respectively, the respective sums following, 
that is to say: to the divisional council of .AJex
andria, the sum of seven hundred pounds ; to the 
divisional council of Humansdorp, the suin of five 
hundred pounds ; and to the divisional council of 
Uitenhage, the sum of four hundred and eighty 
pounds. 

Divisional coun?n, XXVI. In consideration of the fact that a certain 
Paarl, charged with • • • 
maintenance. of road piece of main road passing through a part of the 
between Krmspad and • • • , S ll b h l . f . 
Zandhoogte, in the diVISIOn of te en OSC name V a pieCe 0 main 
division of Stellen- • ' • .J ' • 
bosch. road lying between Kruispad and Zandhoogte, IS 

chiefly for the use of the inhabitants of the Paarl, 
and is of little benefit to the inhabitants of Stelien
bosch, the divisional council of the Paarl shall be 
and it is hereby charged with the duty of maintain
ing and keeping in repair the said piece of main 
road. 

:rn~~~;io~o;/~~~~~~ XXVII. In consideration of the benefit derived 
to division of Stellen- by the inhabitants of the division of Caledon from bosch, for use of road 

!~0~!\;sL~r::r:s:::~ the use of the main road running through the clivi
at £

150
• si on of Stellenbosch from Sir Lowry's Pass to Kuil's 

River, the divisional council of Caledon shall pay to 
the divisional council of Stellenbosch, yearly and 
every year, the sum of one hundred and fifty pounds. 

Annual contribution XXVIII In consideration of the benefit deri'ved of Breda~dorp to di- • 

vision of Cal.edon, for by the inhabitants of the division of Bredasdorp from use of mam road, 

fixed at £ 120
• the use of the main road running through the divi-

sion of Caledon from Sir Lowry's Pass to the division 
of S·v\'ellendam, the divisional council of Bredasdorp 
shall pay to the divisional council of Caledon, yearly 
and every year, the sum of one hundred and twenty 
pounds. 

Annual contribution XXIX I 'd at' f th b fit d . d b 
of d~v~s~on of Albai_Iy -'- • • • n COnS I er IOn 0 e ene . en ve y 
to diVJSIOn of Peddle, the Inhabitants of Albany from the main roads in 
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the division of Peddie, the divisional council of No.Io-Iss4. 

Albany shall pay to the divisional council of Peddie, for use or main road, 

l h f 
fixed at .£226. 

year y and every year, t e sum o two hundred and 
twenty-si; pounds. 

XXX .. It shall ,be lawful for every divisional Rate may be assessed 
'l h" h ' : h 11 b • d for purposes of con-COUnCI W IC IS or $ a e reqUire to pay or con- tribution or for main-

'b f' L a· · · • l tenance of main road tn ute any SUm 0 money to any otner lVISIOna si.t~a~e in other 

council, under any :of the provisions of this Act, d!vlslon. 

to assess rates upon· the immovable property of the 
contributing division for the purpose of such con-
tribution, precisely as if such money were required 
for the maintenance and keeping in repair of a 1nain 
road lying within such last-n1entioned division; and 
in like manner every divisional council which is or 
shall be, by or under any of the provisions of this 
Act, charged with the duty of maintaining and 
keeping in repair any line of main road lying in any 
other division than that to 'vhich such council be-
longs, may assess rates upon the immovable property 
of the division to which such council belongs, for the 
purpose of such maintena.nce and repair. 

XXXI. As often as any divisional council is or Powers vested in 

h ll b b d l f h • • f h. divisional council 
S a e, y Or un er atiV 0 t e prOVISIOnS 0 t IS charged with main-

\_ h d . h h d ~ f . . . d k tenance of road not 
.1 et, C arge Wit t e uty 0 maintaining an eep- l~il_l~ within its own 

ing in repair any line of main road lying in any other dlVlSlOn. 

division than that to which such council belongs, 
the divisional council so charged shall be and it is 
hereby invested with all ·and singtHar the same 
powers and authorities in rY,gard to the taking of 
lands and materials, whethet of Her Majesty the 
Queen or of private persons\ the erection of toll-
houses and toll-bars, the takin~ of tolls, the renting 
or fanning of tolls, and the ~Pfotection of tolls by 
penalties, which would have beyn possessed by the 
divisional council of the division\ in which such line 
of road shall lie, in case such\ council had been 
charged with maintaining such line and keeping it 
in repair; and the divisional cou~cil first aforesaid 
shall be charged with the performa\lCe of every duty 
in regard to such line which the ~ivisional council 
of the division in which it lies would have been 
charged with in case such last-menti~ned council had 
been charged with such maintenance·and repair. 



Digitised by the University of Pretoria, Library Services, 2016.

G4 ROAD ACT. 

\ 

xo. 10-1864. XXXII. 71Very payment or contribution to be made 
Annual contributions by any One di ision tO any other division shall become 
~hall he due on 1st • 
July. due and payab e on the first day of July 1n each year, 

unless otherwis agreed upon between the divisional 
councils of the s id divisjons, and in case it shall not 
be made within ori~ month after the said date, the same 
rnay be sued for lzy- the divisional council entitled 
to receive the smne ~\ and the provisions of the four
teenth section of thi~'-Act shall extend and apply to 

Or othrr date may the recovery thereof: 'Provided that as often as by 
be tJxed by agree- \. I' • d d '££' ' 
ment. any such agreen1ent as·\a10resa1 any 111erent time 

or times shall be fixed far the payrnent of any such 
Fi~:t contribution in COntribution, the Same sh~ll be payable and reCOVer
lSB;,. able at and after the tirne oT. ti1nes so fixed : Provided 

that the first annual contribll_tion under this Act shall 
be made in and for the year 1,86~ 

AltC'rations as to XXXIII. It shall be lawftl for the I'IOUse o± 
amount of contribu- , , 
tions,chargeofroads, Asse1nbly at any and every sesswn of Parhament 
&c., lllay be made by f' } b 1 · f h IT 
Parliament. a ter t 1e present, y any reso utwn o sue · ouse, 

w hi eh resolution shall be concurred in by the Legis
lative Council and the Governor, to increase or 
diminish any of the payments or contributions in 
this Act specified, and to appoint and direct, as cause 
~hall be shown and occasion may require, that divi
sional councils other than those named in this Act 
shall respectively n1ake and receive contributions to 
and from each other for the purposes of this Act, 
and fix the arnount of such contributions for the 
time being, and to charge divisional councils, not by 
this .Act charged with the duty of maintaining and 
repairing lines of main road lying in divisions other 
than their own, with the duty of so doing, and all 
such arrangements, frmn session to session, to alter 
Rnd revise as circurnstances rnay for the tinw being 
demand, and the provisions of this Act regard
ing the certain arrangements established by this 
.Act shall extend and apply to all such further or 
other arrangen1ents as may frorn tirne to time be 
established, in like rnanner precisely as if the same 
l1ad been the arrangements ernbodied in this Act. 

Grnr~mcnt to_ main-. XXXIV. It~· a.ll be the duty of the Colonial 
tam m repau the G ··. 
retainin_g walls of overnrnent from ' d out of the public revenue 
mountam passes for • ' ·, ' 
one year. to keep 1n usual and ctrs.t.Qrnary repair Hte retaining 

"""'t.,~ 
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walls of\11 mountain passes in this colony for the No.1o-1ss4. 

space of \welve months next after the day upon 
which suc"h, passes shall be taken over under this 
Act by the\several divisional councils. 

XXXV. \Every divisional council shall cause an Annual accounts to 
\ • be submitted to 

exact and p~rtiCular account to be kept, and to he Parliament. 

made up and.balanced at the end of each year, of all 
moneys raiseq or collected or otherwise received by 
such council \>r by any person on its behalf, under 
the provision~~ or for the purposes of this Act, and 
of all rates ass~ssed under this Act due and in arrear, 
and of al] disbuTse1nents made and expenses incurred 
by the said council for the said purposes, distin
guishing the amount derived from each source of 
receipt, and shall furnish a copy of such account, 
together with all necessary vouchers, to the Governor, 
in order that the same, after having been audited 
by the Auditor of the colony, 1nay be laid before 
both Houses of Parlian1ent; and every divisional 
council which shall. receive or be entitled to any 
contribution from any other divisional council for or 
in consideration of the maintenance and repair of any 
line of road, or mountajn pass, shall keep its accounts 
in such manner as to ~how separately and correctly 
the expenditure really '\and bona fide made by such 
council upon such road or pass. 

XXXVI. Every valuator appointed after the Form of oath to be 

taking effect of this Act by any divisional council, taken by valuator. 

under the twenty-seventh section of the Act No. 9, 
1858, shall, before entering. upon the valuation in-
trusted to hi1n, take, before·. any resident magistrate 
in the division to which such council belongs, the 
following oath : 

I, A B, do solemnly swea:t; that I will, to the 
best of my skill and k~owledge, and with
out fear, favour, or p'ejudice, truly and 
in1partially appraise an~alue all such 
property as I shall be c led upon to ap
praise and value in the div.sion of---, 
for the purpose of road a~~essment, and 
that I shall conscientiously v~lue the sa1ne 
at and for the full and fair price or sun1 

IIT. F 
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No.Io-us4. which such property would in my judg
ment, be likely to realize if brought at 
the ti~ of such valuation to voluntary 
sale, an sold upon the terms and conditions 
usual i the said division. So help me 
God! 1 

\ (Signed) A B. 
Sworn at--t\is--day of--186-. 
Before me, 0 D, Resident Magistrate. 

o:1th to be lodged XXXVII. Every ~uch oath as aforesaid shall be 
~~~h divisional coun-lodged with and pres,rved by the divisional council 

to which it relates. , 
Form of oath t_o.be XXXVIII. The pr~siding tnember of any such 
taken by pres1dmg • • h h • ·· I! 1 d h' fif' h member of court COUrt as IS Ill t e 1 n•t.y-!OUrt 1 an t Irty- t sec-
appointed to hear • f h A N ''-.18 d 'b d h ll b I! objections to valua· twns 0 t e et o. 9' . 58, escn e ' s a ' elore 
tion~. said court proceeds to near objections to any valua-

tion, take hi1nself, in op, court, the following oath: 

I, AB, do solemnl~ swear that I will, to the 
best of my skilL and knowledge, and with
out fear, favou:ri or prejudice, truly and 
impartially adjudre upon all questions that 
may come before·. me as a mernber of this 
court. So help ~e God! 

And the presiding mernber ~hall then adrninister the 
same oath to the members o~· the court. 

Moiety of penalties XXXIX. The moiety of the forfeiture in the fifty
for injury done to • 1 · f h A N ~' 1 ' d d property protectP-d SIXt 1 sectiOn 0 t e et 0. , 858, mentiOne , an 
by Act 9 of 1858 to h' h · · h · d' d b 'd h go to divisional W IC mOiety IS t ere1n ueate to e pai to t e 
council. colonial treasury' shall, from ' and after the taking 

effect of this Act, be paid to the divisional council 
of the division within which ·~the offence entailing 
such forfeiture shall have been qommitted, and every 
divisional council shall be entitled to clairn the 
remedy or relief which, by the fifty-sixth and fifty
seventh sections of the said Act\ is made claimable 
by any commissioner, as in the ~aid sections men-
tioned. \ 

Interpretation. <?f XL. In the interpretation of tH~.·s Act, the tenn terms used 111 tlus • , h l ., 
Act. "construction s a 1 mean the first rnaking of a 

main road over ground where the~ was no main 
road before, and shall include all wor~k necessary to 
be done for completing such road down to the open-
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ing thereof' for traffic ; and the terms " maintenance '' .No. HJ-1864. 

and " keeping in repair " shall both signify the same 
thing, and shall include all work necessary to be 
done to any main road already opened for traffic in 
order to put, keep, and have it in usual and cus-
tomary repair : · Provided that if by reason of floods 
or other casualty, or any cause other than usual and 
customary wear and tear, any bridge shall be carried 
away or oth erwise(in jured, or if fron1 natural decay 
or other cause, any'~~bridge shall require to be recon-
structed, then the m~ing good of such extraordinary 
injury or the effectirlg of such reconstruction shall, 
in case the amount necessary to be expended shaH 
exceed one hundred pounds sterling, be considered 
as coming under the head of H construction," and not 
of" maintenance:" Prov'~ded, further, that if at any 
time any doubt or questioi\ should arise whether any 
particular work necessary to be done in or about 
any main road should be regarded as coming under 
the head of "construction" or the head of "mainte-
nance," such doubt or question shall be, in the first 
instance, decided by the Goverhor, with the advice 
of the Executive Council. and s1.ich decision shall be 
final, unless ParEament shall othe.~wise decide: Pro-
vided, also, that all papers and info\mation connected 
with such doubt or question, and the\.decision thereof, 
shall be laid before both Houses of Parliament at 
their then next meeting. 

XLI. The Act No.'---9, 1858, and all other .Acts Act No. 9 of 1853, 

I 
. h . d . f . and other Road Acts, re at1ng to t e constructiOn an maintenance o n1a1n declared perpetuaL 

roads, in so far as there is nothing in the said Acts 
repugnant to or inconsistent with any of the pro-
visions of this Act, shall be a,nd the same are hereby 
declared to be perpetual, anything in the third sec-
tion of the Act No. 1, 1863, to the cont~ry not
withstanding. 

XLII. This Act may be cited for all purposes as short title. 

"'The Road Act, 1864." 
XLIII. This .. Act shall continue in force· until the Duration of Act. 

thirty-first day of December, 1866, and no longer. 
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No.ll-1864. No. 11-1864.] AN ACT [July 26, 1864. 

Preamble. 

For Amending the Law relative to the Constitution 
of Divisional Councils, and for other purposes. 

WHEREAS it is inrended to provide by law that 
the Divisional Councils of the several divisions 

should be charged with the duty of keeping in repair 
the main roads of this colony : .And whereas it is 
expedient to alter in certain respects the constitution 
of the said councils : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and con
sent of the Legislative Council and I-Iouse of As
sembly thereof, as follows : 

Repugnant portions I. So Inuch of the Act No. 5 of 1855, entitled" An 
of Acts No. 5of 1855 A_ .r • D' · · 1 C '1 ' h' C 1 " 
and No. 9 of 1861 et 10r Creating IVISlOna OUnCI S In t IS 0 ony, 
repealed. and so much of the Act No. 9 of 1861, amending the 

Act aforesaid, as shall be repugnant to or incon
sistent with any ·of the provisions of this Act are 
hereby repealed. 

Who to vote for II. Every male person who is the occupier of any 
membersofdivlsional • bl · d' ' ' h' h 
council. lllliDOVa e property Ill any IVISIOn, W IC property 

as by him occupied shall be separately valued in 
order to be separately rated for road purposes, and 
no other person, shall be entitled to vote for the 
Inembers of the divisional council to be elected by 
such division: Pro.vided that every registered voter 
as hereinafter in the next succeeding section described 
shall be entitled to clairn that any fixed property from 
and out of his occupancy of which he shall be 
registered shall be separately valued in order to be 
separately assessed: Provided, also, that until the 
next ensuing valuation for road purposes in any 
division, every registered voter in such division shall 
1Je entitled to vote under this Act for members of the 
divisional council of such division, although no fixed 
property of such voter shall now be separately valued 
in order to be separately assessed. 

Where joint occupiers III. Where any irrnnovable property so separately 
shall be entitled to 1 d .r 'd h ll b . . l . 
vote. va ue as a1oresa1 s a e JOint y occupwd by more 

persons than one, each of such joint occupiers shall 
be entitled to vote for members of the divisional 
council, in case he shall be a registered voter, entitled, 
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from and out of such occupancy, to vote for members No.11-1ss-1. 

of the House of Assembly for such division, but not 
unless he is so registered. 

IV. The nun1ber of the elective members of each Divisional council 

d• . . l '] • h' l h Jl b . h to consbt of eight IVISIOna COUnCI In t IS CO ony S a e eig t, elective members. 

instead of six, as by the Act No. 5, 1855, provided; 
and for the purpose of making up the number of 
eight councillors, the district in which the office of 
the civil commissioner shall be situated shall be 
entitled to elect three rnembers instead of one: Pro- Nnmber.ofvo~eseach 

• • • elector 1s entltl€d to 
vided that every person entitled to vote 1n such give. 

district shall be entitled to give one vote, and no 
more, for each of any three candidates at any such 
election. 

V. From and after the first of November, 1864, Quorum. 

the quorum at any meeting of any divisional council 
shall consist of four members, exclusive of the chair-
man. 

VI. Every divisional council which shall be in Duration of office of 
• • • divisional councils in 

office at the time of taking effect of thiS Act shall office at time or this 
. . ffi ']] h fi d f N b l 4 Act taking effect. remain In o . ce ti t e rst ay o ovem er, .86 , 

and shall then go out of office, precisely as if, upon 
that day, the time for which it was originally elected 
had expired by effiuxion of time. 

VII. In regard to the first and every successive Modeofelection. 

general election of divisional councils under this Act, 
the civil commissioner of each division shall proceed 
under and according to the provisions of the twenty-
third section of the Act No. 5, 1855, save and except Poll to be taken on 

that the polls in every division shall all be taken upon one day. 

one day, which day shall be the second Wednesday 
of the October immediately preceding the first of 
November upon which the divisional councillors go 
out of office . Provided that in reO'ard to the first For first el~ction 31 

• ' b nays' not1ee not 
election of divisional c;;ouncillors under this Act, it necessary. 

shall not be necessary that the notice mentioned in 
the ninth section of the Act No. 5, 1855, should be 
published for thirty-one 'days before the second 
Wednesday in October, 1864. 

VIII The eleventh section of the Act N 0 5 1855 Section 11 of Act No. 
' ' ' ' 5, 1855, repealed. 

is hereby repealed. 
IX The civil commissioner of every division shall Field-cornet taking 

' · • ' the poll to be 
not less than fourteen days before the earliest day furni~hed with certi-fied hst of voters. 
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xo. 11-1864. narned by him in the certain notice specified in the 
ninth section of the said .Act No. 5, 1855, for the 
taking of the poll in any :field:cornetcy of such 
division, deliver~ or cause to be dehvered, to the :field
eornet of such field-cornetcy, a list of all persons 
resident in such :field-cornetcy, entitled to vote at 
such election, which list the said civil commissioner 
shall under his hand certify to be correct, and no 
person whose name shall not be placed in or upon 
~uch Jist shall be entitled or allowed to vote. 

Two auditorA of divi- X. Two auditors of the accounts of the divisional 
sional council's ac- ·1 1 11 b 1 t d b th t'tl d counts to be elected. eo unci s 1a . e e ec e y . e persons en 1 e to 

vote for members of the divisional council at a public 
meeting of such persons, to be convened by the civil 
cornrnissioner of the division, and to be held in the 
court-room of the district on the second Wednesday 
of the month of January succeeding every general 
election of members of the divisional council of such 

Notice of meetin~ for division : Provided that the civil commissioner shall 
election of auditors • • • 
to be given. convene such meeting by a notiCe posted for not less 

than fourteen days next before the day of meeting at 
0r near his public office, and published in any news
paper issued in the town or village in which such 
rneeting is to be held, or, if there be no such news
paper, then in whatever newspaper shall be issued 

11_1 case .or failure· to nearest to such town or village : Provided, also, that 
giVe notice. if such civil commissioner shall fail or neglect to 

post or publish such notice, the said meeting shall, 
nevertheless, be held at ten o'clock a.rn. on the day 

Adjournment or and at the place aforesaid : Provided, further, that 
meeting. such rneeting may be adjourned till a future day 

should the persons present thereat and entitled to 
vote so determine. 

~ie~~ect~:~uct~f:r. be XI. It shall not be cornpetent to elect as an auditor 
any member of the divisional council of which the 
accounts are to be audited by such auditor, nor any 
person related to any member of such council in or 
within the third degree of consanguinity or affinity: 
Provided that no auditor who was, at the· time of 
his election, duly qualified to be elected shall cease 
to hold such office by reason that some person 
related to him in or within such third degree shall 
after the election of such auditor become a member 
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of the divisional council to supply sorne casual No. n-1864. 

vacancy, or by reason that such auditor and some 
person who was, ·when such auditor was elected, 
already a member of the divisional council, shall 
after such election become related to each other in or 
within the third degree of affinity. 

XII. Should any auditor die or resign, or refuse Vac_ancy in office of 

to act, or become incapable of acting from mental auditor. 

or bodily disease, or cease to reside in the division 
for which he was elected, or become insolvent, or 
assign his estate for the benefit of his creditors, his 
office shall become vacant, and the remaining auditors 
shall act alone until the next election of auditors as 
herein before provided. 

XIII. It shall be the duty of such auditors to Accounts to be 

audit the accounts of the di~isional council~ and to ri~~~J~ and pub

publish in some such newspaper as in tenth section 
mentioned an abstract of such accounts : Provided, Auditors to certify 

I h ll h . h d d b . f accounts furnished a SO, t at a aCCOUnts W. lC , Un er an y VIrtue 0 to Government. 

any Act in force for the time being relative to the 
public roads of the colony, shall be furnished to the 
Governor by any divisional council shall, when so 
furnished, be certified as correct by the auditors 
aforesaid. 

XIV. The remuneration to be paid to such auditors Re~uneration to 

as aforesaid shall be fixed at and by the meeting at audltors. 

which they shall be elected, and such remuneration, 
together with the cost of publishing every such 
notice of meeting and abstract of accounts, shall be 
paid from and out of the funds of the divisional 
council. 

XV. No member of any divisional council whose Travellingallowance 

ordinary place of residence shall not be distant more &c., to members. 

than ten miles from the place in which any meeting 
of such divisional council shall be held shall be 
entitled to receive any payment for or in regard to 
his attendance at such meeting, either by way of 
travelling expenses or otherwise, anything in the 
first section of the Act No. 14, 1860, to the contrary 
notwithstanding. 

XVI. This .Act may be cited for all purposes as short title. 

" The Divisional Councils Amendment Act, 1864." 
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No.I2-186!. No. 12-1864.] AN ACT [July 26, 186-1. 

Preamble. 

~ro An1end the Law relating to the Fraudulent Mark
ing of Merchandise. 

WHEREAS it is expedient to assimi!ate the law 
relating to the fraudulent markin~ of mer

chandise, and to the sale of merchandise falsely 
marked for the purpose of fraud, to the law of the 
United Kingdom, as the same is contained in the 
A_ct 25 and 26 of Her Majesty, chapter eighty-eight: 
Be it enacted by the Governor of this Colony, with 
the advice and consent of the Legislative Council 
and I-Iouse of Assembly thereof, as follows : 

Interpretation of I. In the construction of this Act, the word 
~~~8 

used in this" person., shall include any person, whether a sub-
ject of Her Majesty or not, and any body corporate, 
or body of the like nature, whether constituted 
according to the law of this colony or of any of Her 
Majesty's. dominions, or according to the law of any 
foreign country, and also any company, association, 
or society of persons, whether the members thereof 
be subjects of I-Ier Majesty or not, or some of such 
persons subjects of Her 1\fajesty, and son1e of thein 
not, an.d whether such body corporate, body of the 
like nature, company, association, or society be estab
lished to carry on business within Her 1'Iajesty's 
dominions or elsewhere, or partly within Her Ma
jesty's dominions and partly elsewhere; the word 
~'mark" shall include any nante, signature, word, 
letter, device, emblem, figure, sign, seal, stmnp, 
diagram, label, ticket, or other n1ark of any other 
description; and the expression "trade mark" shall 
include any and every such name, signature, word, 
letter, device, emblem, figure, sign, seal, stamp, 
diagram, label, ticket, or other mark as aforesaid, 
lawfully used by any person to denote any article of 
trade, manufacture, or merchandise to be an article 
or thing of the 1nanufacture, workmanship, pro
duction, or merchandise of such person, or to be an 
a_rticle or thing of any peculiar or particular descrip
tion made or sold by such person, and shall also 
include any name, sjgnature, word, letter, number, 
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figure, mark, or sign which, in pursuance of any No. 12-1864: 

statute or statutes for the time being in force in the 
United Kingdom relating to registered designs, is to 
be put or placed upon or attached to any article 
during the existence or continuance ofany copyright 
or other sole right acquired under the provisions of 
such statutes or any of them. 

II. Every person who, with intent to defraud, or Forgii_Jg or falsely 
applymg a trade 

to enable another to defraud any person, shall forge, mark, with intent io 
• defraud, an offence. 

or counterfmt, or cause or procure to be forged or 
counterfeited, any trade mark, or shall apply, or 
cause or procure to be applied, any trade mark 
or any forged or counterfeited trade mark to any 
article not being the manufacture, workmanship, 
production, or nwrchandise of any person denoted 
or intended to be denoted by such trade mark, or 
denoted or intended to be denoted by such forged 
or counterfeited trade mark, or not being the manu
facture, workmanship, production, or merchandise of 
any person whose trade mark shall be so forged or 
counterfeited, or shall apply, or cause or procure to 
be applied, any trade mark or any forged or counter· 
feited trade mark to any article not being the par
ticular or peculiar description of manufacture, work
manship, production, or merchandise denoted or 
intended to be denoted by such trade mark or by 
such forged or counterfeited trade mark, shall be 
guilty of the offence of contravening this section of 
this Act; and every person so committing such 
offence shall also forfeit to Her Majesty every article 
belonging to such person to which he shall have so 
unlawfully applied, or caused or procured to be 
applied, any such trade mark, or forged or counter
feited trade 1nark, as aforesaid; and every instrument 
in the possession or power of such person, and by 
means of which any such trade mark or forged or 
counterfeit trade mark as aforesaid shall have been 
so applied, and every instrument in the possession 
or power of such person for applying any such trade 
mark or forged or counterfeited trade mark as afore
said, shall be forfeited to Her Majesty; and the court 
before which any such offence shall be tried may 
order such forfeited articles as aforesaid to be de-
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No. 12-1ss4, stroyed, or otherwise disposed of as such court shall 
think fit. 

Applying a forged IlL Every person who, with intent to defraud or 
trade mark to any d f d h }} } 
vess~l, case, .wrapp.er, enable another to e rau any person, s a a pp y, 
&c., m or with which b }" d d k 
any article is sold, or or cause to procure to e a pp le ' any tra e mar ' or 
intended to be sold, .c • d d k k 
an offence. any forged or counterleite tra e mar.' to any cas ' 

bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or other thing, in, on, or with which 
any article shall be intended to be sold, or shall be 
sold or uttered or exposed for sale, or intended for 
any purpose of trade or manufacture, or shall enclose 
or place any article, or cause or procure any article 
to be enclosed or placed, in, upon, under, or with any 
cask, bottle, stopper, vessel, case, cover. wrapper, 
band, reel, ticket, label, or other thing, to which any 
trade mark shall have been falsely applied, or to 
which any forged or counterfeited trade mark shall 
have been applied, or shall apply or attach, or cause 
or procure to be applied or attached, to any article, 
any case, cover, reel, ticket, label, or other thing to 
which any trade mark shall have been falsely applied, 
or to which any forged or counterfeited trade mark 
shall have been applied, or shall enclose, place, or 
attach. any article, or cause or procure any article to 
be enclosed, placed, or attached, in, upon, under, with, 
or to any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing, 
having thereon any trade mark of any other person, 
shall be guilty of the offence of contravening this 
section of this Act; and every person so committing 
such offence shall also forfeit to Her Majesty every 
such article, and also every such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, 
or other thing as aforesaid, in the possession or power 
of such person ; and every other similar cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or other thing made to be used in like 
manner as aforesaid ; and every instrument in the 
possession or power of such person for applying any 
such trade n1ark, or forged or counterfeited trade 
mark, as aforesaid, shall be forfeited to Her Majesty; 
a~d the court before which any such offence shall be 
tned may order such forfeited articles as aforesaid to 
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be destroyed, or otherwise disposed of as such court No. 12-1864. 

shall think fit. 
IV. Every person who, after the first day of Selling articles with 

J h 11 11 • h .c forged or false trade anuary, 1865, S a se , utter, or expose elt er lOT marks after 1st 

I .C f d f: January, 1865, penal• sa e Or lOT any purpose 0 tra e Or manu acture, Or ty equal to value of 

b Id d d 
.C article sold, and fine 

cause or procure to e SO , uttere , or expose lOT not exceeding £5 nor 

I h .C 'd . l less than 10s. sa e or ot er purpose as a1oresa1 , any artw e, to-
gether with any forged or counterfeited trade mark, 
which he shall know to be forged or counterfeited, or 
together with the trade mark of any otheT person 
applied or used falsely or wrongfully or without 
lawful authority or excuse, knowing such trade mark 
of another person to have been so applied or used as 
aforesaid, and that whether any such trade mark or 
forged or counterfeited trade mark as aforesaid, to-
gether with which any such article shall be sold, 
uttered, or exposed for sale or other purpose as afore-
said, shall be in, upon, about, or with such article, 
or in, upon, about, or with any cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, 
or other thing in, upon, about, or with which such 
article shall be sold or uttered or exposed for sale or 
other purpose as aforesaid, shall be guilty of the 
offence of contravening this section of this Act, and 
shall, for every such offence, be fined a sum of money 
equal to the value of the article so sold, uttered, 
offered or exposed for sale or other purpose as afore-
said, together with a further sum not exceeding five 
pounds and not less than ten shillings. 

V. Every addition to and every alteration of, and Additions and altera-
0 • • ' • tions to trade marks 

also every Inutatlon of any trade mark WhiCh shall made with intent to 
• • • defraud to be deemed 

be made, apphed, or used with Jntent to defraud, or forgeries. 

to enable any other person to defraud, or which shall 
cause a trade mark with such alteration or addition, 
or shall cause such imitation of a trade mark, to 
resemble any genuine trade mark so or in such 
manner as to be calculated or likely to deceive, shall 
be and be demned to be a false, forged, and counter
feited trade mark within the 1neaning of this Act; 
and every act of making, applying, or otherwise 
using any such addition to or alteration of a trade 
mark, or any such i1nitation of a trade mark as afore-
said, done by any person with intent to defraud, or 
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No.I2-1864. to enable any other person to defraud, shall be and 
be deemed to be forging and counterfeiting a trade 
mark within the meaning of this Act. 

Any person who, VI. vVhere any person who, at any time after the 
after the 1st January, h }l h " }d t d 
1865, s~all hav~ sold first day of January' 18 6 5' s a a ve so ' ut ere ' 
an artlCle havmg a h £ 'd 
false trade mark. to or exposed for sale or ot er purpose as aloresal ' or 
be bound to giVe d b ld d 
information where he shall have caused or procure to e so ' uttere 
procured it. h £ 'd or exposed for sale or ot er purpose as a oresa1 , 

any article, together with any forged or counterfeited 
trade mark, or together with the trade mark of any 
other person used without lawful authority or excuse 
as aforesaid, and that whether any such trade mark 
or such forged or counterfeited trade 1nark as afore
said be in, upon, about, or with such article, or in, 
upon, about, or with any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel. ticket, label, or other 
thing in, upon, about, or with which such article 
shall have been sold or exposed for sale, such person 
shall be bound, upon dernand in writing delivered to 
him or left for him at his last known dwelling house, 
or at the place of sale or exposure for sale, by or on 
the behalf of any person whose trade mark shall 
have been so forged or counterfeited or used without 
lawful authority or excuse as aforesaid, to give the 
person requiring the same, or his attorney or agent, 
within forty-eight hours after such demand, full in
formation, in writing, of the name and address of the 
person from whmn he shall have purchased or ob
tained such article, and of the time when he obtained 

Power of resident the Same; and it shall be lawfu} for any resident 
magistrate to sum- • • £ • h d 
mon parties refusing magistrate, on 1n1ormatiOn on oat of such deman 
to give inforn1ation. and refusal, to su1nmon before him the party re-

fusing, and on being satisfied that such demand 
ought to be complied with, to order such inforrnation 
to be given within a certain time to be appointed by 
him; and any such party w·ho shall refuse or neglect 
to comply with such order shall be guilty of the 
offence of contravening this section of this Act, and 

Penalty for refusal, shall, for every SUCh offence, be fined the SUm of 
£

5
• five pounds; and such refusal or neglect shall be 

prima facie evidence that the person so refusing or 
neglecting had full knowledge that the trade mark, 
together with which such article was sold, uttered or 
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exposed for sale or other purpose as aforesaid, at the No. 12-1864. 

time of such selling, uttering, or exposing, was a 
forged, counterfeited, and false trade 1nark or was the 
trade mark of a person which had been used without 
lawful authority or excuse, as the case may be. 

VII. Every person who, with intent to defraud, ~a:ki~g any false 

bl 1 d f d h ll mdiCatwn of quan-Or to ena e anot 1er to e rau , S a put, or cause tity, &c., upon an 

b · l article with intent or procure to e put, upon any artiC e, or upon any to defraud, penalty 
' b } 1 equal to value of cask, ott e, stopper, vesse ' case, cover, wrapper, article,_ and fine not 

l d l · k 1 b l h h · } exceedmg £5 nor less )an , ree , tw et, a e , or ot er t 1ng toget 1er than 1os. 

with which any article sh;:dl be intended to be or 
shall be sold or uttered or exposed for sale, or for 
any purpose of trade or 1nanufacture, or upon any 
case, frame, or other thing in or by means of which 
any article shall be intended to be or shall be exposed 
for sale, any false description, statement, or other 
indication of or respecting the number, quantity, 
measure, or weight of such article, or any part 
thereof, ·or of the place or country in which such 
article shall have been made, manufactured, or pro-
duced, or shall put, or cause to procure to be put, 
upon any such article, cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or 
thing as aforesaid, any word, letter, figure, signature, 
or mark, for the purpose of falsely indicating such 
article, or the mode of manufacturing or producing 
the same, or the ornamentation, shape, or configura-
tion thereof, to be the subject of any existing patent, 
privilege, or copyright, either in this colony or else-
vvhere, shall be guilty of the offence of contravening 
this section of this Act, and shall, for every such 
offence, be fined a sum of 1noney equal to the value 
of the article so sold or uttered or exposed for sale, 
together with a further su1n not exceeding five 
pounds and not less than ten shillings. 

VIII. Every person who, after the first day of Selling or exposing 

J , l ll l] .L' l for sale after 1st anuary, 1865, S la Se , utter, or expose lOT Sa e January, 1865, arti-

f' f' d f: h ll cles with false stateOr or any purpose 0 tra e or manu acture, or S a ments of quantities, 

b ld d d f• &c., penalty not more 
cause or procure to e so ' uttere ' or expose or than £5 nor less 

sale or other purpose as aforesaid, any article upon than 
58

. 

which shall have been, to his knowledge, put or 
upon any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, tjcket, label, or other thing 
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No.l2-1864. together with which such article shall Le sold or 
uttered or exposed for sale or other purpose as afore
said, shall have been so put or upon any case, frame, 
or other thing used or employed to expose or exhibit 
such article for sale shall have been so put, any false 
description, statement, or other indication of or re
specting the number, quantity, 1neasure, or weight 
of such article or any part thereof, or the place or 
country in which such article shall have been rnade, 
manufactured, or produced, shall be guilty of the 
offence of contravening this section of this .A.ct, and 
shall, for every such offence, be fined a sum not ex
ceeding five pounds and not less than five shillings. 

Application of names IX. Provided always that the provisions of this 
or word~ known to ' ' • 
be u~ed for indicating Act shall not be construed so as to make It any 
particular classes ot • 
manufactures no.t ~0 offence for any person to apply to any article or to 
he an offence w1thm • ' 
meaning of this Act. any cask, bottle, stopper, vessel, case, COVer, WTapper, 

band, reel, ticket, label, or other thing with which 
such article shall be sold or intended to be sold, any 
name, word, or expression generally used for indi
cating such article to be of smne particular class or 
description of manufacture only, or so as to rnake it 
any offence for any person to sell, utter, or offer or 
expose for sale, any article to which, or to any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, 
reel, ticket, label, or other thing sold therewith, any 
such generally used name, word, or expression as 
aforesaid shall have been applied. 

nesl'ription of trade X In every indictrnent plaint sumlnons plead-
marks and forged • ' ' ' 
tJ:ade marks in in- ing proceedin()' and document whatsoever in which 
d1ctments, &c. ' :::, ' 

any trade mark shall be intended to be 1nentioned, it 
shall be sufficient to rnention or state the saine to be 
a trade rnark, without further or otherwise describing 
such trade rnark, or setting forth any copy or fac
simile thereof; and in every indictment, plaint, 
summons, pleading, proceeding, and docuinent what
soever in which it shall be intended to rnention any 
jorged or counterfeit trade 1nark, it shall be sufficient 
to T?~ntion or state tl;e same to be a forged or coun-
1erfeit trade mark, without further or otherwise de· 
scribing such forged or counterfeit trade mark, or 
setting forth any copy or fac-sirnile thereof. 

XI. The provisions in this Act contained of or 
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concerning any act, or any proceeding, judgment, No.2:_~1l64. 
or conviction for any act hereby declared to be an Conviction ?ot to 

affect any r1ght or 
offence, shall not, nor shall any of them, take away, civilremedy. 

diminish, or prejudicially affect any civil suit, process, 
proceeding, right, or remedy which any person ag
grieved by such act may by law be entitled to, and 
shall not, nor shall any of them, exen1pt or excuse 
any person from answering or making discovery, 
upon examination as a witness, or upon interroga-
tories or otherwise, in any civil proceeding: Pro-
vided, always, that no evidence, statement, or dis-
covery which any person shall be compelled to give 
or make shall be admissible in evidence against such 
person in support of any indictment or plaint for an 
offence under this A.ct, or otherwise. 

XII. In every indictn1ent, plaint, summons, con- Intent to de~raud, 
• · 1 d · d d • · &c., any particular vwtwn, p ea Ing, an procee Ing against any person person _rieed ~~ot. be 

.r £C • f h • • , h. alleged m any mdtetlOr any Ouence against any 0 t e prOVISIOnS of t IS ment, &e., or proved. 

A.ct, in which it shall be necessary to allege or men-
tion an intent to defraud, or to enable another to 
defraud, it shall be sufficient to allege or mention 
that the person accused of having done any act 
which is hereby made an offence did such act with 
intent to defraud, or with intent to enable some other 
person to defraud, without alleging or mentioning an 
intent to defraud any particular person; and on the 
trial of any such indictment or plaint for any such 
offence, it shall not be necessary to prove an intent 
to defraud any particular person, or an intent to 
enable any particular person to defraud any particu-
lar person, but it shall be sufficient to prove, with 
respect to every such offence, that the person accused 
did the act charged with intent to defraud, or with 
intent to enable some other person to defraud, or 
with the intent that any other person might be en-
abled to defraud. 

XIII. Every person who shall aid, abet, counsel, Person aiding to 'be 

or procure the commission of any offence under this ~~~;~dered as acces-

A.ct shall be guilty of the offence of being an acces-
sory to the offence cominitted. 

XIV. Every person who shall be convicted or Punishment for. of-
.r d "l f h £C f · h fences under sectwns lOUn gu1 ty 0 t. e Ouence 0 COntravening t e 2 and 3 of this Act. 

second or the third section of this Act shall be liable 
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No. 12-1864. to be in1prisoned for any period not exceeding two 
years, or to be fined at the discretion of the court, or 
to be both fined and iinprisoned, and if fined, to be 
imprisoned until such fine be paid : Provided that 
any imprisonment adjudged against any such offen
der may be either with or without hard labour, as 
the court shall direct. 

Courts competent to XV. All offences against any of the provisions of 
try offence!' under h • A h 11 b bl f b · t · d · tl 8 this Ace. t IS ..tl..Ct s a e capa eo eing ne In 1e upreme 

Court, or in any circuit court to which any such 
case as aforesaid may be removed by the Supreme 
Court, or in any circuit court held for the division in 
'vhich the offence shall have been comn1itted, but 
(except as hereinafter excepted) not in any other 
court : Provided that it shall be competent for the 
public prosecutor, upon considering the preparatory 
examination in any such case as aforesaid, to remit 
the san1e for trial to the court of the resident magis
trate of the district in which the offence shall have 
been committed, which court shall be competent to 
sentence any person convicted of contravening the 
second or the third section of this Act to pay a fine 
not exceeding ten pounds sterling, or to be im
prisoued, w.ith or without hard labour, for any period 
not exceeding three months, or to both such fine 
and such imprisonment; and such court of resident 
Inagistrate shall also be competent to deal with the 
articles which are by the said second and third 
sections, or either of them, declared to be forfeited to 
I-I er. Majesty, in_ 1nanner and form as by the said 
sections authonzed : Provided that all offenders 
against any of the sections of this Act, other than 
the second or third sections thereof, who shall be 
convicted by any of the courts of resident magis
trates, shall be punished in nmnner and fonn as 
authorized by the section contravened, save and 
except tha~ no fine imposed by such court for the 
contravention of any such section shall exceed, in all, 
the sum ?~ ten :pm1n~s sterling ; and provided that 
the provisiOns of the forty-seventh section of the Act 
No. 20, 1856, as an1ended by the second section of 
the Act No. 9, 1857, shall apply to all sentences pro
nounced, under and by virtue of this Act, hy any 
court of resident 1nagistrate. 
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x·vr. Any person aggrieved by the act consti- No.l2-1864. 

tuting an offence against any of the provisions of this Person. aggrieved to 
• • • have right of prose-

Act shall have the san1e nght of prosecution whiCh cution. 

any private person has by law with regard to any 
offence committed against his property, and no other 
right : Provided that every person in this colony Who shall be. deemed 

lawfully vending or exposing for sale in this colony a person aggrieved. 

any article bearing a true and genuine trade mark or 
other description, shall be deemed to be a person ag-
grieved by any act done in contravention of any of 
the sections of this Act, and relating to the same 
article, or an article purporting or pretending to be 
the same article, as that so lawfully vended or ex-
posed for sale as aforesaid; and provided that the 
mandatory or agent of any person not within this 
colony, which person, if within the colony, would 
have been, for the purposes of this section, a person 
aggrieved, shall, as such mandatory or agent, be 
deemed and taken to be a person aggrieved : Pro- Where more persons 

"d d 1 h ·f h h 11 · b than one are entitled VI e , a SO, t at I t ere S a , Ill anY Case, e. more to prosecute, Attor· 

h . l d d d . b d ney-General to select persons t an one entit e an esirous to e an act prosecutor. 

as the private prosecutor in such case, the Attorney
General shall select as private prosecutor the person 
whom he deerr1s most fit and proper for the office : 
Provided lastly that the description or definition of Definition of "person 

' . ' d , . . h. . h ll aggrieved" to apply " person aggneve given Ill t IS sectiOn S a not only to this section. 

he taken to describe or define the said tern1 for the 
purpose of any other section of this Act, which term 
shall, in every such other section, be judged of as if 
this section did not exist. 

XVII. In every case in which any person shall be On conviction, prose-
• • • • cutor entitled to 

COnVICted, by Or before any COUrt Within t}ns colony, costs. 

of an offence against any of the provisions of this 
Act, the prosecutor, whether public or private, shall 
(except as hereinafter excepted) be entitled to his 
costs of suit, which costs shall be the san1e, and be 
recoverable by the same process, as if the said suit 
had been a civil suit and not a criminal suit: Pro- Costs may be levied 

• • under warrant of 
vided that as often as any fine Imposed upon any distress. 

such offender shall be levied bv warrant of distress 
and sale of the rnovables of the offender, then the 
costs awarded against such offender shall be levied 
by and under the san1e warrant: Provided, how-~~~~ may withhold 

IIJ. G 
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No. 12-1864. ever, that every such court as aforesaid shall have, 
in regard to such costs, the same discretionary power 
which it may now by law possess in regard to with
holding costs from the successful party in any civil 

Public officer prose- SUit tried by Or before SUCh COUrt; and provided, 
cuting not entitled h A G 1 h ll t h ll 
to retain .any fee or also, that t e ttorney- enera s a no ' nor s a 
remuneratiOn. l k f h h ll th any c er o t e peace, nor s a any o er person 

in the civil service of the colony, prosecuting at the 
public instance any offender against any of the pro
visions of this Act, be entitled to retain for his own 
use any fee or remuneration which may be included 
in such costs as aforesaid for or on account of his 
services, but every such fee or remuneration shall, 
when recovered or received, be paid into the colonial 
treasury. 

Limitation of prose- XVIII. N 0 prosecution for any offence under this 
cution. 

Act shall be commenced after the expiration of three 
years next after the committing of the offence, or 
one year next after the first discovery thereof by 
the prosecutor. 

After 1st January, XIX. In every case in which, at any time after 
1865, vendor of any h fi d f h ll 11 
article with trade t e rst ay 0 January, 1865, any nerson s a se 
mark to be deemed !- • 
to co~tract t.hat the or contract to sell (whether by Writing or not) t.o 
mark IS genume. any other person any article with any trade mark 

thereon, or upon any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or other 
thing, together with which such article shall be sold 
or contracted to be sold, the sale or contract to sell 
shall, except as in the next succeeding section as 
excepted, in every such case, be demned to have been 
made with a warranty or contract by the vendor 
to or with the vendee that every trade mark upon 
such article, or upon any such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, 
or other thing as aforesaid, was genuine and true, 
and not forged or counterfeit, and not wrongfully 
used, unless the contrary shall be expressed in some 
writing signed by or on behalf of the vendor, and 
delivered to and accepted by the vendee. 

After 1st January, XX. In every case in which at' any ti1ne after the 
1865, vendor of an fi d 
a.rticle _with. descrip- rst ay of .January, 1865 any person shall sell or 
twn on It of Its quan· l ' . . 
tit.y to be deemed to contract to se I (whether by wntinO' or not) to any 
contract that the de- h . b 
scription was true. ot er person, any artiCle upon which, or upon any 
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cask, bottle, stopper, vessel, case, cover, wrapper, No. 12-1864. 

band, reel, ticket, label, or other thing, together with 
which such article shall be sold, or contracted to be 
sold, any description, statement, or other indication 
of or respecting the number, quantity, measure, or 
weight of such article, or the place or country in 
which such article shall hav.e been made, manufac-
tured, or produced,the sale or contract to sell shall, 
except as hereinafter excepted, in every such case be 
deemed to have been made· with a warranty or con-
tract by the vendor to or with the vendee that no 
such description, statement, or other indication was 
in any material respect false or untrue, unless the 
contrary shall be expressed in some writing signed 
by or on behalf of the vendor, and delivered to and 
accepted by the vendee: Provided, always, that no Exception in case. of 

t . 11' d b bl' 1 h 11 b sal!lB by auctiOn auc IOneer Se Ing goo S y pu IC sa e S a e where stipulation to 

d d t h • th t t · d • that effect is inserted eeme 0 ave given e warran y men lOne Ill inconditionsofsale. 

this or in the last preceding section, in case he shall, 
in and by conditions of sale duly read by him, have 
stipulated that he shall not be considered as giving 
such warranty : Provided, however, that in every Where auctioneer is . h' h . h . £ freed from warranty, case Ill W lC any auctioneer S all Ill manner a ore- person for whose 

• ' account the goods 
said be freed from such warranty the person by are sold to be held 

' ' liable 
w horn such auctioneer wa~ employed to sell the · 
goods in question shall be deemed to have given 
the said warranty, unless the contrary be expressed 
in the conditions of sale. 

XXI. In every case in which any civil action or In actions agai!'st 
• • persons for forg:mg 

ProceedinO" shall be had or taken agmnst any person or fraudulently using 
• 6 • • trade marks, court 

for forging or counterfeiting any trade mark or for may order articles to 
• ' • be destroyed, and 

fraudulently applying any trade mark to any article ~ay g~ve orde\ for 
• • • ' mspect10n of artiCles, 

or for selhng exposing for sale or uttenng any &c., in possession of 
• • ' ' defendant. 

article with any trade mark falsely or wrongfully 
applied thereto, or for preventing the repetition or 
continuance of any such wrongful act, or the com
mittal of any similar act, in which the plaintiff shall 
obtain a judgment, decree, or interdict against the 
defendant, the court shall have the power to direct 
every such article to be destroyed or otherwise dis
posed of ; and in every such action or proceeding 
jt shall be lawful for the court, or a judge thereof, 
to n1ake such order as such court or judge shaH 
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No.l2-1864. think fit for the inspection of every or any manu
facture or process carried on by the_ defendant in 
which any such forgP-d or counterfeit trade mark, 
or any such trade mark as aforesaid, shall be alleged 
to be used or applied as aforesaid, and of every or 
any article and thing in the possession or power of 
the defendant alleged to have thereon or in any 
way attached thereto any forged or counterfeit trade 
mark, or any trade mark falsely or wrongfully 
applied, and every or any instrument in the pos
session or power of the defendant used or intended 
to be or capable of being used for producing or 
making any forged or counterfeit trade mark, or 
trade rnark alleged to be forged or counterfeit, or for 
falsely or wrongfully applying any trade mark; 
and any person who shall refuse or neglect to obey 
any such order shall be guilty of a contempt of court. 

Damages may be XXII. In every case in which any person shall 
recovered from offen- d b d f h f l 
ders. o or cause to e one any o t e wrong u acts 

following (that is to say), shall forge or counterfeit 
any trade mark, or for the purpose of sale, or for the 
purpose of any manufacture or trade, shall apply 
any forged or counterfeit trade mark to any article 
or to any cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, tic~et, label, or thing in or with 
which any article shall be intended to be sold, or 
shall be sold or uttered or exposed for sale or for 
any purpose of trade or manufacture, or shall inclose 
or place any article in, upon, under, or with any 
cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label, or other thing to ·which any 
trade mark shall have been falsely applied, or to 
which any forged or counterfeit trade mark shall 
have been applied, or shall apply or attach to any 
article any case, cover, reel, wrapper, band, ticket, 
label, or other thing to which any trade mark shall 
have been falsely applied, or to which any forged 
or counterfeit trade mark shall have been applied, 
or shall inclose, place, or attach any article in, upon, 
under, with, or to any cask, bottle, stopper, vessel, 
case, cover, reel, wrapper, band, ticket, label, or other 
thing having thereon any trade mark of any other 
person, every person aggrieved by any such wrong-



Digitised by the University of Pretoria, Library Services, 2016.

GENERAL MUNICIP.AL ORDINANCE AMENDMENT AC'f. 85 

ful act shall be entitled to maintain an action or No. 12-1864. 

proceeding for damages in respect thereof against 
the person who shall be guilty of having done such 
act, or causing or procuring the smne to be done, 
and for preventing the repetition or continuance of 
the wrongful act and the committal of any sirnilar 
act. 

XXIII. The expression "The Merchandise Marks Short title . 

.A.ct, 1864," shall be a sufficient description of this 

.A.ct. 

No. 13-1864.] .A.N .A.CT [July 26, 1864. 

To .A.rnend the Ordinance No. 9 of 1836, entitled 
"Ordinance for the Creation of Municipal 
Boards in the towns and Villages of this 
Colony, on which the Local Regulations of each 
shall be founded." 

WHEREAS it has happened in some Municipalities Preamble. 

in this Colony that the provisions of the 
fourteenth and fifteenth sections of the Ordinance 
No. 9, 1836, relative to a triennial election of Muni-
cipal Commissioners, have, from error or inadver-
tence, been overlooked, whereby doubts may be 
raised respecting the validity of the acts of certain 
Boards of Co·mmissioners who formerly held office, 
as well as of certain Boards of Commissioners now 
in existence: .A.nd whereas it is expedient to remove 
such doubts, and at the same time to amend the said 
Ordinance in certain respects: Be it enacted by the 
Governor of the Cape of Good Hope, with the ad-
vice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. N 0 person now acting, or who shall at any Irreg_ular elections 
' h .C h d • · f legalized. time .ereto1ore ave acte ; as a commissioner o any 

rnunicipality established and existing under the Or
dinance aforesaid, No. 9 of 1836, shall be deemed or 
taken to· be, or to have been, unduly or illegally 
elected to such office, by reason merely that his 
election took place at a time and in a rnanner dif-
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No.I3-I864. ferent from the time and manner in which, under 
and by virtue of the fourteenth and fifteenth sections 
of the said Ordinance, such election ought to have 
taken place ; and the acts and proceedings of every 
such person, as a commissioner, and of any board of 
commissioners of which he was or is a member, shall 
be taken and judged of as if such person had been 
duly and regularly elected under the provisions of 
the said Ordinance. 

And whereas, whilst it is necessary, in reference 
to the municipalities in which such irregular elec
tions have taken place, to fix the time at which the 
existing commissioners shall go out of office, and 
other commissioners shall be elected thereto, it 
will be convenient to provide that the commissioners 
of all municipalities established or to be hereafter 
established under the Ordinance aforesaid, No. 9, 
1836, should be elected throughout the colony on the 
same day: Be it enacted as follows: 

Duration of office of I I. It shall and may be lawful for every commis
:~:~ting commission- sioner in every municipality established and existing 

under the Ordinance No. 9, 1836, no matter when 
such commissioner may have been· elected, and 
whether elected at a time and in a manner directed 
by the fourteenth and fifteenth sections of the Ordi
nance aforesaid or not, to hold office as such commis
sioner till the first day of March, one thousand eight 
hundred and sixty-five, but every commissioner in 
every such municipality shall then go out of office. 

Generalelection,when IlL On the last Monday in the month of Febru-
and how to take place. • • 

ary, one thousand eight hundred and sixty-five, a 
meeting shall be holden, at such hour and place as 
shall be notified by the commissioners then in office, 
for the election of commissioners for the three years 
next succeeding the first of March, one thousand eight 
hundred and sixty-five, and such election shall pro
ceed in such manner as is by the twelfth section of 
the said Ordinance, No. 9, 1836, provided in regard 
to the first election of com1nissioners under the said 
Ordinance ; and such incoming commissioners shall, in 
their turn, go out of office on the first day of March, 
one thousand eight hundred and sixty-eight, and be 
succeeded by others to be elected on the last Monday 
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of the preceding month ; and so on with triennial No. 13--1864. 

vacancies and triennial elections on the same day for 
ever. 

IV. Every person elected in manner and form as Casual vacancies. 

in the sixteenth section of the Ordinance aforesaid, 
No. 9, 1836, provided, for supplying any casual 
vacancy in the office of commissioner, shall serve, 
until the then next general election of commissioners, 
and shall then go out of office. 

V. In case it shall happen that by reason of any Proceedings on fail-

f: 'l I h h ure to elect at any ai ure or neg ect, or any ot er ea use w a tever, any meeting. 

meeting for the election of a commissioner or com-
missioners shall not be duly or regularly holden, or 
that at any such meeting the commissioner or com-
missioners for the purpose of choosing whom such 
Ineeting was convened shall not be duly elected, then 
and in every such case the resident magistrate of the 
district, or any neighbouring justice of the peace, 
shall, as soon as any such event shall have been duly 
notified to him in writing by any three or more 
resident householders of the municipality within 
which such event shall have occurred, call, by a 
notice of not less than seven or more than fourteen 
days, a meeting of the householders of such muni-
cipality for the purpose of electing such commis-
sioner or commissioners, in the same manner as is 
in the said Ordinance, No. 9, 1836, directed with 
respect to the first election of commissioners under 
the provisions of the said Ordinance ; and the com-
missioners who shall have been in office next before 
the time when such failure shall have occurred in 
regard to any general election of commissioners shall 
re1nain and continue in office until their successors 
shall in manner herein provided have been duly elected 
upon which the former shall forthwith go out of office, 
and be succeeded by the persons newly chosen. 

VI. In regard to the first board of commissioners Duration of office of 

b l d b . . l' b h ft first board of corn-to e e ecte y any mUlliCipa Ity to e erea er miss~o~ers. of any 

d bl . h d d h O d' .r 'd mummpahty when create· or esta IS e un er t e r Inance a1oresai , elected within twelve 

N 1 h fi . l d . h. 1 months of a general o. 9, 836, sue rst board, If e ecte w1t In twe ve election. 

months next before the last Monday of any February 
in w hi eh a general election of commissioners in the 
several municipalities existing under the Ordinance 
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.. vo. 13-1864. aforesaid is by this Act appointed to take place, s~1all 
not go out of office at the then next general ~lectwn, 
but shall hold office until the general election next 
succeeding that general election; but, in case such 
first board of cmn1nissioners shall be elected twelve 
months or upwards before the day aforesaid, then 
such board of commissioners shall go out of office at 
the then next general election, precisely as if they 
had then been in office for three years. 

Who to be a house- VII. Every person who is the occupier of any 
holder and entitled h h t' h h ffi 
to vote at elections. OUSe, ware OUSe, COUll Ing- OUSe, S op, Or 0 Ce, 

either as proprietor or renter, of the yearly value or 
rent of not less than ten pounds sterling, shall be 
and be deemed and taken to be a resident house
holder within the meaning of the ordinance aforesaid, 
No. 9 of 1836; and at all meetings of resident house
holders every such resident householder who shall be 
personally present shall have and be entitled to one 
vote, and no more . 

. Toint. proprietors or VIII. Where any premises shall be jointly occupied 
occupiers to be re- b h · 
garded as separate y more persons t an one as propnetors or renters, 
householders, the h f h • • · h 11 b · l d b 
value of occupancy eac 0 sue JOint occupiers s a e entit e to e 
of each being not less ·d d 'd h h ld · h' l, · 
than £1o. consi ere a resi ent ouse o er Wit Ill tne meaning 

of the said Ordinance in respect of the premises so 
jointly occupied in case the yearly value or rent of 
such premises shall be of an amount which, when 
divided by the number of such joint occupiers, shall 
give a sum of not less than ten pounds for each and 
every such joint occupier. 

commissio!ler<> ~o IX. No commissioner of any municipality (except 
have no mterest m } • • 
municipal contracts as lereinafter excepted) shall be allowed directly or 
on pain of p~nalty • d. 1 b • ' £' 
and vacation of office. Ill lrect y, to ecome a COn tractor WIth the board 0 

com1nissioners of which he is a 1nember, for or in 
regard to any such contract as is in the forty-third 
section of the Ordinance aforesaid, No. 9, 1836, 
described, either in his own name or in the nmne of, 
?r jointly with, any other person, on pain of forfeit
Jug for every such offence, for the benefit of the 
municipality, any sum not exceeding fifty pounds, 
and he shall also be deemed to have thereby, ipso 
facto, vacated his office as commissioner, and shall 
not be eligible for re-elec6on as commissioner until 
the next general election of comn1issioners f(>r such 
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rnunicipality : Provided that no commissioner of any No. 13-_2,864. 

ill Unici pali ty shall be deemed Or taken to haVe Shareholders in joint-

t d h' ffi ' ' t h • stock companies hav-vaca e IS 0 Ce as COffiffiiSSIOner, or 0 ave Ill- ing transactions with 

curred any penalty, forfeiture, or disqualification ~o~~~c~~~!Y as ~~i
whatever, by reason merely that the board of corn- mlssloners. 

missioners to which he belongs shall have entered 
into any such contract as is in the forty-third section 
of the Ordinance aforesaid 1nentioned, or any other 
dealing or transaction with the directors or other 
n1anagers of any joint-stock company of which such 
commissioner shall be a shareholder or director, or 
in which he shall be otherwise interested; nor shall 
any shareholder or person otherwise interested in 
any joint-stock company, with which company the 
corrnnissioners of any municipality shall have entered 
in to any past or still subsisting con tract, dealing or 
transaction, be deemed or taken to be illegible to be 
elected or to act as a commissioner of any municipality, 
by reason merely of such contract, dealing, or transac-
tion: Provided that it shall be lawful for any corn- Commissioners may 

· ' t h t bl' 1 h ld £ purchase property ffiiSSIOner 0 pure ase a any pu lC Sa e e Or or sold at public sale 

on account of the municipality of which he is a cmn- ~i~a~f~~ut of muni-

rnissioner, any property, right, or other interest 
which such board shall put up to public competition. 

X. It shall be competent for any board of commis- Commissioners may 

sioners for any municipality to assess a rate on the assess a rate. 

immovable property of such municipality w·ithout 
calling a public meeting of householders : Provided Not t~ exceed one 

1 h h ll d . l penny m the pound. 
t 1at sue rate s a not excee one penny In t 1e 
pound on the value of irnrrwvable property in such 
rnunicipality: And provided that not less than four- Four-flft~ls.ofnumber 
fifths of the members of such board of cominissioners ~!~t0~~~~;~~~rs pre

shall be present, and consenting to such rate, at any 
rneeting of such board at which such rate may be 
determined upon: Provided that no more than one One rate only in each 

h h ll b d 
. year leviable. 

sue rate s a e assesse In any one year. 
XI. It shall be competent for any rnunicipality, Regulation ~ay .be 

b . . l l . h f fi d made regardmg haY any muniCipa regu ations t ereo ' to X an bility.ofproprietoror 

d fi . d d d h occup1er for rate ase ne, Ill regar to rates assesse Ull er t e twenty- sessed. 

eighth section of the Ordinance No. 9, 1836, whether 
such rates shall be payable by the occupier of im-
movable property or by the proprietor, or by either 
the occupier or the proprietor, at the option of the 
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ivv. 13-1864. cornmissioners; and whether, in case the occupier 
shall be made liable for and shall be compelled to pay 
any such rate, he shall or shall not have. recourse 
against the proprietor for the amou?t so paid or a~y 
part thereof; and whether occupiers ?f a cer~arn 
description shall have such recourse, whilst occupiers 
not of that description shall not have such recourse; 
and, generally, to impose or distribute the burthen 
of the municipal rates between or in regard to pro
prietors and occupiers in su.cl: rn~nner as, under the 
circumstances of such munwrpahty, may be deemed 
equitable and expedient. 

Provision in section XII. The following proviso in the twenty-eighth 
28 of Ordinance. ~o. secti'on of the Ordinance No 9 1836 namely. "Pro-
9 of 1836, g1vmg • ' ' ' • 
rightofappealagainst 'HI'ded al-.:xrays that nothing herein contained shall assessment of rate, v n 

repealed. prevent any person who feels himself aggrieved by 
any such assessrnent from appealing therefrom to 
any court having jurisdiction," is hereby repealed. 

Right of appeal XIII. It shall be lawful for any person who feels 
~~f~~~fon. municipal himself aggrieved by the value put upon any pro

perty owned or occupied by him upon or for the 
purpose of the roll of assessment in any municipality 
to appeal against such valuation to the court of 
resident magistrate of the district in which such 
property shall be situated, and such court shall 
inquire into such valuation, and the decision of such 

Provided that person court shall be final and conclusive : Provided that 
appealing has corn- h ll b . l d b . 
plied with regulations no person s a e entit e to nng any such valna-
regarding such valu- • d h · f h d 
ations. tion un er t e review o any sue court unless an 

until he shall have complied ·with the provisions of 
any municipal regulations of such municipality touch
ing and concerning the manner in which the valua
tion of the properties in such municipality shall be 
corrected by th~ co.mmissioners of such n1unicipality 
upon the application of the owners or occupiers 
thereof. 

!~~~~~a~i~~es po:e~~ XIV. It shall be competent for any municipality, 
~~r:;~:r~o. 8b~f ~J~t by means of any municipal regulations thereof, to 
~~n;e~;r~heorm:~~\~ exercise all such powers and authorities as are con
pality. ferred upon the board of commissioners of such 

municipality by the Ordinance No. 8, 1848, entitled 
" Ordinance for . e:nlarging ir; ?ertain respects the 
Powers of Munwrpal Cornmisswners in regard to 
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the common Pasture-lands of the Municipality; " No. 13-1864. 

and as often as such powers and authorities shall be 
exercised by n1eans of municipal regulations, then 
the posting of notice and the other forms prescribed 
by the said last-mentioned Ordinance shall not be 
necessary: Provided, however, that it shall be lawful Municipal regulation 
.I.' h G b .I.' • d • regarding waste land 10r t e overnor, e1ore approving, amen Ing, or to be posted befo~e 

d · ll · h 1 · d • • 1 Governor's assent IS Isa ow1ng any sue ast-mentwne muniCipa regu- given. 

lations, to require that notice of the nature or object 
thereof shall be posted within the municipality, in 
manner and fonn as is by the second section of the 
said Ordinance, No. 8; 1848, directed for general 
information. 

XV. The amount of all fines imposed upon persons Fines and penalties 

convicted in any municipality of offences against the ~?P~~t:,aid to muni-

Ordinance No. 9, 1836, or against the n1unicipal 
regulations of such municipality shall, when re-
covered,. be paid into the treasury of such rnunici-
pality, anything in the forty-seventh section of the 
Ordinance No. 9, 1836, to the contrary notwith-
standing. 

XVI. This Act rnay be cited as "The General Shdrt title. 

Municipal Ordinance Amend1nent Act, 1864." 

No. 14-1864.] AN ACT [July 26, 1864. 

For Obliging Executors, Tutors, and Curators io 

lodge their Accounts. 

WIIEREAS it is necessary and expedient that Preamble. 

better provision be made for obliging Exe
cutors, Tutors, and Curators to lodge their Accounts 
with the Master of the Supreme Court: Be it enacted 
by the Governor of this Colony, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. As often as any executor, whether testarr1entary :Executor railing to 

or dative, shall fail o:.: shall have failed to lodge with ~~~fnist~~~~~nt wi~~ 
th M f l S C h • t Master within twelve e aster 0 t le upreme ourt t e certain accoun months may be sum-

. d · h h · h • d · f th 0 d · moned before su~ mentwne In t e t Irty-t Ir sectiOn o e r I- preme court. 

nance No. 104, within the space of twelve rrwnths 
from the day on which letters of adn1inistration were 



Digitised by the University of Pretoria, Library Services, 2016.

92 EXECUTORS' ACCOUNTS ACT. 

No.14-1864. granted to such executor, i~ shall be law~ul fo~ the 
said Master to summon sa1d executor so In default, 
to sho·w cause before the Supreme or any circuit 
court why said account has not been so lodged as 

Mas~r to apply for aforesaid: Provided that the said Master shall, not 
:~f~~~.nt previous to sooner than three months nor later than one month, 

before suing out any such summons as aforesaid, 
apply by letter to the executor in default, requiring 
him to lodge his account on pain of being summoned 

Master may extend to do so under this Act: Provided, further, that any 
time on sufficient • • h 1" · f h 
cause being shown. executor receiVIng any SUC a pp ICatlon rom t e 

said Master may lay before the said Master such 
grounds and reasons as he may be able to advance 
why he has not lodged his account, and the said 
Master, should such grounds and reasons seem to hin1 
sufficient, n1ay grant to such executor such an ex
tension of time for the lodging of such account as 
such Master shall, under the circumstances, deem 

On failure to satisfy reasonable: And provided, also, that if any such 
:Master, summons • d f: 1 h ll f: "l · f h "d may be issued, unless executor SO Ill e au t S a a1 to satls y t e Sal 
a judge's order shall M h h h · · f 
have been obtained. aster t at e oug t to receive an extension 0 

time, said Master shall be at liberty to summon such 
executor to lodge his account, unless such executor 
shall obtain from the Supreme Court, or s01ne judge 
thereof, and deliver to such Master, an order made 
upon motion, of which the said Master shall get 
notice, granting to such executor an extension of 
time within which to lodge his account. 

Maste: enti~led to I I. Althoue:h the court or J. udge aforesaid shall be 
costs m certam cases • • '--' • 
where the Supre~e of 0p1n10n that the ground and reaSODS la1d before the 
Court overrules his • 
decision. sa1d Master by any executor who shall be sumnwned 

to lodge his account as aforesaid were such as would 
have warranted the said Master in granting an ex
tension of time, the said Master shall nevertheless 
be entitled to his costs in case he shall, before surn
moning the executor whose grounds and reasons the 
said Master shall have overruled and declared insuffi
cient, have allowed such executor sufficient time for 
~nabling him to apply to the Su.preme Court, or some 
JUdge thereof, for such an order as aforesaid, granting 
to such executor an extension of time. 

Exemptions lfordogme IlL Provided, always, that when the person by obligation to 

account. whom any testamentary executor has· been appointed 
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shall, by any deed duly executed by him, or by any No.I4-I864. 

clause in a will or codicil to a will, have directed 
that such testmnentary executor shall not transinit 
to the office of the said Master an account of the 
whole adn1inistration and distribution of the estate 
of which he is such executor, then, and in every 
such case, no such executor shall be required to 
lodge the smne with the said Master of the Supreme 
Court; except when an order for the production of 
the same shall have been made by the Suprem.e 
Court, or any judge thereof, on sufficient cause for 
the production of the same being shown by the 
Master, or by some person having an interest in 
the said joint estate; and that the survivor of two 
spouses married in community of property, to whom 
the predeceasing spouse shall by will have lawfully 
bequeathed all the share of the said joint estate 
belonging to such predeceasing spouse, shall by will 
or other lawful instrument have appointed the exe .. 
cutor of his or her will and the tutor of his or her 
minor children, and the administrator (boedellwuder) 
of the said joint estate during the minority of such 
children, shall not in any case be required to trans .. 
mit or lodge at the office of the said Master any 
such account as before mentioned, except ·when an 
order for the production of the same shall have been 
made by the Supreme Court, or any judge thereof 
in manner aforesaid. 

IV. The costs adjudged to the said Master upon Costs unleAS othPr-
~- • • wise ordered hy 

any SUmitlOnS SUed OUt by him Or On hiS behalf Supreme Court, to be 
• • • paid by executor in 

shall be payable by the executor In default In hiS default. 

individual capacity, and he shall not be at liberty to 
charge the same to the estate under his adininistration, 
unless authorized so to do by the said Supreme Court. 

V. It shall be the duty of the said Master to Master to sue every 
• tutor and curator who 

summon as aforesaid every tutor whether testa- shall fail to todge 
' • ' ' account within pre-

mentary or dative, and every curator, whether no- scribed date. 

minative or dative, and every curator bonis, to show 
cause why any account which, under the thirty-
eighth section of the Ordinance No. 105, ought to 
have been lodged with such Master has not been 
lodged, and unless such tutor or curator shall, before 
the day fixed by the said section for the filing of 
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Na.14-ls(l4. such account, obtain from the said Master or from 
the Supren1e Court, or some judge thereof, an ex
tension of time within which to lodge the same, then 
the provisions o! the second . and fourth sections. of 
this .A..ct, regarding costs, whwh apply to the motwn 
aforesaid when made by the said Master under this 
section. 

Act to apply to exe- V I. The provisions of this Act shall extend to all 
cutors appointed after h 1 f d ' ' t t' .r 
and within five years executors to W om etters 0 a miniS ra ,IOll as aiOre-
before Act coming • ll b d ' ft th t k' 
into operation. Said sha e grante at any time a er e a Ing 

effect of this Act, and to all executors to whom such 
letters of administration shall have been granted at 
any time within five years next before the taking 
effect of this Act, but not to any other executors: 

Liability confined to Provided that this Act shall extend or apply to no 
person to whom let- h . d' 'd l h . d l 
ters of administration executor except t e Ill .IVI ua W 0 reCeiVe etters 
have been granted. of administration to administer the estate of which 

the account has not been lodged, and that, in case of 
his death, the liability of his executors or heirs to 
lodge the account which, had he been living, he 
ought to have lodged, shall be judged of as if this 

Executors appointed Act had not been passed: Provided, also, that no 
previous to this Act • • • 
not to be sued before executor to whom letters of administratiOn shall have 
the expiration of b . · . 
twelve months .after een granted at any time before the taking effect 
its coming into effect. • · • 

of this Act shall be s1unmoned to lodge his account 
until the expiration of twelve months next after the 
taking effect of this Act. 

Master to furn~sh VII. It shall be the duty of the said Master to 
Supreme Court w1th • • 
periodic~! retu.rn of render to the Supreme Court at the first SittJllO" 
estates m wh1ph no • '· b 
accounts have peen thereof held after the expiration of three months 
lodged. from the taking effect of this Act, a return, in 

writing, of all such estates and administrations as 
aforesaid in which accounts should have been lodged 
but have not been lodged, and such Master shall 
thereafter, on the first day of every tern1, render a 
return, in writing, to the said court of all such 
estates and administrations as aforesaid in which 
accounts shall have been lodged since the last pre
ceding return was rendered, as well as of all estates 
and administrations, if any, in which accounts should 
have been lodged but have not been lodged, and a 
copy of every such return shall lie open for inspec
tion in the office of the said Master. 
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VIII. This Act may be cited for all purposes as No. 14-1864• 

the "Executors' Accounts Act, 1864." Short title. 

No. 15-1864.] AN ACT [July 26, 1864. 

To Amend " The Criminal Law Amendment Act, 
1861," and for other purposes. 

WIIEREAS " The Cri1ninal Law Amendment Preamble. 

Act, 1861," stands in need of certain amend
ments: And whereas it is also expedient to amend 
the law regarding the service of Criminal Process in 
certain cases: Be it enacted by the Governor of the 
Cape of Good I-Iope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. So much of the said Act as shall be repugnant Repugnant portions · · . h f h . . f . of Act No. 3 of 1861 to or InCOnSIStent W'"It any 0 t e prOVISIOnS 0 thiS repealed. 

Act is hereby repealed. 
II. In every case in which it shall be necessary in Joint-stock~o 

any indictment to name any joint-stock company or ~~ic~tm-.;en'"""ts___...--..-
co-partnership as the persons injured or darnaged by · 
the commission of the offence charged in such indict-
ment, or for any other purpose, it shall be sufficient 
to state the name, style, or firm of such company or 
co-partnership, without naming any of the officers 
or shareholders of such joint-stock company or any 
of the partners in such co-partnership, and one in
dividual trading under the style or title of a firm 
may be described by such style or title. 

IlL Any person tried upon any indictment charg- Persons ~ndicted for . h' . h l . h . . assault w1th any pru:· 
Ing Im ~It an assau t ':'It Intent to com~n1t a ~c~;~:teN~r£comX:?ii! 
rape, Or With an assault With any other partiCular assault. 

intent specified in such indictment, may be found 
2'Uilty of a common assault. And any person Ditto when indicted 
<..J • • • • for murder or culpa-
charged with murder or culpable homiCide, In regard orenom1clde: 

to whom it shall not be proved to the satisfaction o 
the jury that he caused the death of the perso 
whom he is charged with killing, may, in case th 
jury shall be satisfied that he is guilty of having 
assaulted such deceased person, be found guilty of a 
common assault. 
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No.lS--1864. IV. The eighteenth section of" The Criminal Law 
Section 18 of Act. No. Amendment Act, 1861," is hereby repealed. 
8, 1861, repealed. d .C d h lJ b . d • th S 
n~f£~1!~~ 1~i~1e:~l; V .. No. e1en ant s a ~ tne In e upren1e or 
~nor court before any CirCUit court for any crnne Of offence, unless such 
~;~o!t~remeor defendant shall have been previously con1mitted for 
--- trial by some competent court or magistrate for or in 

respect of the crime or offence charged in such in
on liberation, after dictment; and in case any defendant, after having 
committal. bv order b · d .C t · J h JJ h 1 · of Xttorney-General, een SO committe !Of na , S a . ave )8en again 
no pnvate nrosecu-J'b d b d f th Att G } tion to take iliA® I erate y or er o e , orney- enera , no pro-
without leave from .c • h d .C d t t Siij?reme or CircUit cess !Of sumlnOning sue elell an 0 answer any 
cour.t indictment at the suit of any private prosecutor shall 

be sued out without the leave of the Supreme or 
some circuit court, or some judge thereof, for that 

R~t Supreme or.cir- purpose first had and obtained : Provided, al~vays, 
cmt court may direct h t h • h • t · d h JJ b t d commjttul orprellli!.a- t a I not Ing erein con aine s a e cons rue so 
~!iuation to as to deprive the Supreme or any circuit court, or 

any judge thereof, of any power which such court or 
judge may now, by law, possess to direct, upon the 
application of any party interested, any magistrate 
to take a preparatory examination, or to order any 
person to be con1mitted for trial, whether any pre
paratory examination shall have been taken against 

When defendant shall such person or not : And provided that every de
~~m:i~~!~~red to be fendant shall be deemed and taken to have been 

committed for trial, for or in respect of the criine or 
offence charged in such indictment, as often as the 
AJpositions taken before the committing magistrate 
"S'Jlall contain an allegation of any fact or facts upon 
\vhich the defendant might have been committed 
upon the charge named in the indictment, although 
the committing Inagistrate may, when committing 
the defendant upon such depositions, have committed 
him for some different crime or offence than that 
charged in the indictment, or for some criine or 

;~~~~~ ii:S~~;s~: o~ence not known to the law of this colony : Pr?
ance of hail hpuct to VJded also that every defendant who shall be Ill be deemed to h~ ' ' 
been cornmjttcd, ·~actual custody when brouo-ht to trial or who shall 
lfss the C2Uill[y S!illll 0 ' 
l)e"[)ro~d. - appear to take his trial in pursuance of any bail 

bond or recognizance entered into before any magis
trate, shall be deemed and taken to have been duly 
committed for trial upon the charge stated in tl{e 
indict1nent, unless he shall prove the contrary. 



Digitised by the University of Pretoria, Library Services, 2016.

CATTLE-THEFT REPRESSION AC'l', 97 

And whereas by the twenty-third section of the xo.l5-1864. 

Ordinance No. 25 of 184ri, entitled" Ordinance for 
improving the Police of the Colony," it is enacted 
that "the chief constable of every district shall 
diligently and faithfully execute, or cause to be 
executed, as he shall be by law required, all criminal 
process of the Supreme or any circuit court;" and 
whereas it is expedient to make provision by law 
in regard to such process: Be it enacted as follows: 

'VI. The chief constable of every district in which Chief constabl('!! 

h b ll 'd d h ~ff h ll d'l' 1· c"Iiiirgea"•ith e.Ji.ecu-t ere S a reSI e no eputy S eri S a I Igent J tion of proces~ ~f 

d f: · hf 11 11 f' h S SUpreme or Circmt an ait u y execute a process 0 t e uprerne or courts jn divislon.~ 
. . f' . d f' d d where there are _J!2 any CirCUit court or summoning e en ants an ~uty sheriffs. -.... 

witnesses in criminal cases, residing or being in 
such district, and which process shall be delivered 
to him for execution by the officer charged for the 
time being with the duty of suing out such process ; 
and such chief constable shall execute such process 
in like manner in all respects as if he were the 
sheriff for the colony, or a lawful deputy of such 
sheriff; and the return of such chief constable en-
dorsed upon such process shall, in all courts and 
places, be of the same force and effect as if it hacJ 
been made by the said sheriff. anything in any rule 
or order of the Supren1e Court or circuit courts to 
the contrary notwithstanding. 

·vrr. This Act n1ay be quoted for all purposes as short titte. 

"The Criminal Lavv A1nendrnent Act, 1864." 

No.j&-1864.] .AN .ACT [July 26, 1864 . 

For the Better Repression of Thefts of Sheep and 
Cattle. 

1ITI-IEREAS the crimes of cattle:stealing ~nd Preamhle •. 

VV sheep-stealing have for some time prevailed 
extensively in various parts of this colony, to the 
great loss and damage of the inhabitants : And 
whereas it is expedient to niake better provision for 
the punishment of persons convicted of the said 

III. H 
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No. 16-1864. crimes, as also for enabling the owners of the stole'!l 
ani1nals to recover frorr1 such thieves as rnay be able 
to make good the sarne the value of such ani1nals : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis
lative Council and House of Assernbly thereof, as 
follows: 

Punishment for theft • Any person convicted of the theft of any horse, 
~~a~~rs~o;~~~e~a~~:: mule, ass, or head of horned cattle, or of the theft of 
or two or more sheep two or more sheep or of two n1ore O'Oats Or of one 
or goats. ' b ' 

or more sheep together with one or more goats, shall 
be imprisoned and kept at hard labour for such tenn, 
not less than three years, as the court, by or before 

hich such conviction shall have been had, shall ad
'udge. 

Preceding section to II. The last preceding section shall extend to cases 
apply w11ere ~beep or • h d 
goats shall hav:e been n whwh the sheep or goats, or s eep an goats, or 
stolen at different h ] 
times. the sheep and the goat stolen s all have been sto en 

at different tin1es, as well as to cases in which they 
But such must be shall have been stolen at the said tinle : Provided 
~:~i:ed in indict- that the said section shall extend to no cases of suc-

cessive thefts, except cases in ·which snch thefts shall 
Previous conviction be charged in the same indictment : Provided, also, 
mav be taken into h . . . 
consideration. t at nothing herein contained shall prevent the court 

from giving in any case, such effect to any further 
conviction, duly proved, as the said court, in passing 
sentence, may deen1 to be just. 

Powersofmagistrates Ill. Nothing in either of the two preceding sec-
in re~p,>ct of sentenc- • • d h ll 
ing prisoners pleading lOllS COntaine S a prevent the courts of resident 
guilty not afiected. • • l 

nagistrates, respective y, acting under the provisions 
f the Act No. 12, 1860, entitled "An Act for in

creasing the jurisdiction of the Courts of Resident 
:Magistrates in Cri1ninal Cases, in which the Persons 
ac?used admit their Guilt," from sentencing any 
n~oner who shall have voluntarily confessed hi1nself 
1nlty of any such theft as is in the first section of 

this Act described, to i1nprisonment for the term of 
.But sentence not to t':vo years : Provided that such court shall not in 
be less than two years' • ' 
imprisonment with uch cases as aforesaid sentence to imprisonment for 
hard labour. ' · 

r.ny terrn less than two years, and that the iinprison-
l!llimi in such cases shall be with hard labour. 

~~~~a'=:.lli ~lal. .IV. As often as any person shall be cmnrnitted for 
.:;;;;:..:.=~~..::a:::;.c- tnal by any resident magistrate upon the charge of 
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stealing any horse, mule, ass, head of horned cattle, No.I6-1864,. 

sheep or goat it shall be lawful for the said mao·is- cused person after 
' < ' b commlital 

trate, at, or as soon as may be after, the tin1e of such-----= 
coininittal, upon the request of the owner of the 
animal or ani1nals stolen, or of any person authorized, 
in writing, by such owner, to inquire surn1narily and 
without pleadings, but in the presence of the person 
accused, into the value of the anirnal or animals for 
the theft of ·which the accused person shall have been 
so com1nitted; and such rnagistrate, upon proof made 
to his satisfaction of the value of such animal or 
animals and of any dmnages which the said owner 
shall have sustained by the loss of such animal or 
animals, or by the cost of a search for, or other en· 
deavour to recover the san1e, shall give judgment in 
favour of such owner and against the accused, for 
such value as aforesaid, together with such damages, 
if any, aud such judgn1ent shall be of the same force 
and effect, and be executable in the san1e manner, as 
if it had been given in a civil action duly instituted: 
Provided that no resident magistrate shall give any But the proof to he 

l, • d .r 'd · . strc'li as would ent.it,Te SUCil JU gment as a10I'8Sai Ill any case except one Ill the owner to a 1ftdg-
which the proof of the guilt of the accused, given in ment m aclVliac lOll. 

the preparatory exmnination, shall be such as would, 
in the opinion of such magistrate, if given in a civil 
action founded upon the same theft, require such 
magistrate to give judg1nent in favour of the owner 
and against the accused : And provided that nothing Exc\ption where ani-. } . . . h. \ l . l malls recovered. In t ns section, or In t IS .11..ct, re ahng to any sue 1 

judgments as in this Act mentioned, shall extend to 
any case in ·which the ani1nal or ani1nals stolen shall, 
before the committal for trial, have been recovered 
by :the OWner : ~l"OVided, also, • that ll0 resident ~lle0~t not to ex

magiStrate shall give any such Judginent for any-
sum exceeding forty pounds sterling. 

V. No such judgment as aforesaid shall be put in Noexecution to issue 
' · f h d 'll · · t where sufiicient secu-eXeCU twn I t e accuse person WI give secun ,y' I~ 18 tendered by ac-

to the satisfaction of the said magistrate, to pay the cused person. 

amount thereof, should he be afterwards convicted, 
in due form of law, of the theft of the animal or 
anirnals which he is chare:ed with stealing. Nor ~unlessowner~1ve 
h l 

. '-' . . l security to refun , lf 
S all any SUC 1 .JUdgrnent be put Into executiOn Un ess sorequueu. 

and until the owner of the said anirnal or anirnals 
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z.:o. 16-·1864. shall give security, to the satisfaction of the magis
trate, Lto refund, in case be shall by law Le required 
so to do, any su1n of rnoney which shall be levied 
under or upon such judgment, and to make good 
such damages, if any, as the accused person shall 
have sustained by the execution of such judgrnent. 

~~e~·~Re~e~~r~c~~ VI. If ~ny ac~used person who .shall ha.ve given 
ave eeng1ven, u g- such secunty as Ill the last preceding sectiOn men-

ment to be VOid. !i?ned, shall ultinlately Le acquitted of the theft in 
regard to which he was committed, then the judg

~on ment aforesaid shall be null and void : Provided, 
r€BervE'd to owner. however, that nothing in this Act contained shall 

deprive the owner of the animal or animals aforesaid 
of any right of civil action which he may by law be 
entitled to have or rnaintain, notwithstanding such 
acquittal, against the person so acquitted. 

!ite~~~ec~iw~~%~~~~~ VII. As often as a_ny such ju~g1nent as aforesaid 
srrea, Judgment may shall have been put Into executiOn, and the person 
oe summanl 1ven • h h • d ' h ll 1 · 

11moun 1ev1ed against \V orn sue JU gment was given s a uti-
unner such exe 1 b · d 1 - h b be£' mate y e acquitte , t 1en t e court y or ore 

which such person shall have been tried shall, upon 
application of, or on behalf of, such person give 
judgment, summarily and without pleadings, for such 
· ~U!Jl as shall have been levied under such execution, 
~ such damages, if any, as aforesaid, unless it 
shall be found by such court upon considering the 
evidence in the criminal case and any other evidence 
which may be given by the owner aforesaid and the 
person acquitted, or either of them, that, upon 
grounds of law applicable to the decision of civil 
actions. the said owner was apd is rightfully entitled 
to ~ave and retain such judgment as aforesaid 
against the person acquitted, notwithstanding such 
acquittal. 

Where necessary. fl!f- VIII. In case the value of any animal or animals 
tnerproof uR to value h 
0' ~tolen ammal than c arged t 0 have been stolen and the amount of such 
1s shown m the me- , • ' 
paratory ex~mjnatiou damages as aforesaid shall not sufficiently appear 
II.ill.Y be admJttel!, • • 

upon the depositions taken on the preparatory ex-
amination, and further proof of such value or such 
damages shall be tendered on the part either of the 
owner or of the accused, such further proof shall be 
'taken down in writing, and shall by such magistrate 
be preserved. 
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IX. As often as any charge of theft in regard to No.l6-1R6~. 
which . any such judg~nent as ~foresaid shall h~ve ~~~~~tf::;~~Ji;~e6~,~ 
been given by any resident magistrate shall be tned with copy of such 

in the Supreme or any circ~it court, it shall be ~~~ter;:~~!u\~W!tli~~ 
h d f h 'd · magistrate SJlldgment t e uty 0 t e resi ent magistrate who gave such and the proceedings 

judgment to deliver or cause to be delivered to the thereon, -----

registar of such court, a copy of such further proof, 
if any, of value and damages as such magistrates 
shall have taken, over and above the preparatory 
exarnination, together with a statement of the date 
and amount of the said judgment, as also a state1nent 
of the amount, if any, levied thereupon, and the said 
registrar shall, before, during, or immediately after 
the trial, lay the same before the presiding judge for 
his inspection. 

X. In case any such owner as aforesaid shall not Wherema istrate ha!' 

h b · d f h · • • • g-JVe o u ' en t ave 0 taine rom t. e committing rnagistrate any or va ue of stolen 

such judgment as aforesaid, and the prisoner corn- tiW:kl~J~'f%~i¥!ci 
rnitted for trial shall be afterwards convicted before ~~icW~n!lidge after 

the Supreme or any circuit court, then the judge-
before w hon1 such conviction shall have taken place 
may, upon the like request as that in the fourth 
section of this Act mentioned, but in the presence of 
the prisoner, inquire sumrnarily, and without plead-
ings, into the value and damages therein referred to, 
and give judgment for the san1e, and such judgment 
shall be of the same force and efi'ect and be executable 
in the same manner as if it had been given in a civil 
action duly instituted. 

Xl. Should any case in which any such J. udgment 'V:here case 1:s f('· 
• • • m1tted to mag1strate 

as aforesaid shall have been o-Iven by any resident ror trial, th~ particll . /? lars as to Judgment 
nlagistrate be afterwards remitted to the court of forv~lueofswlenani-

• • , mal IS to ac~ompany 
such resident magistrate, under the Act No. 12 of ?isrecordur rroceed-

1860, such magistrate shall, in forwarding the record mgs. 

of the proceedings in such case to the registrar of the 
Supreme Court, to be laid before a judge in chamber 
for his consideration, forward with such record the 
same particulars regarding such judgment as s~ch 
magistrate is under and by virtue of the ninth sectwn 
of this Act enjoined to deliver, or cause to ~e 
delivered, in cases in which the person accused IS 
tried in the Supreme or any circuit court. 

XII. If in any case the Attorney-General, upon Ju,lgment given ror 
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No.l6-Is64. considering the preparatory examination shall decline 
Yalne ~en r?- to prosecute any person against whorn any such 
Werere 1tt~~~E'Y· V~~- J• udgment as aforesaid shall have been given, then, 
era! declmes to Hose- • } • d 
ute Ull ess security unless the owner Ill whose favour sue 1 JU gment 

for rnvate prosecn- • 
tion Is given. ~was given shall undertake to prosecute, as a pnvate 

prosecutor, the person accused, and give se~urity to 
the satisfaction of the magistrate that he will carry 
on such prosecution, the judgn1ent aforesaid shall 
become and be null and void, and the resident 
magistrate shall give judgment summarily and with
out pleadings for such su1n, if any. as shall have been 
levied in execution of the said judgment, together 
with such damages, if any, as are in the fourth 

..nut not to bar civn section of this Act described: Provided that the 
~ avoidance of the judg1nent aforesaid against the 

person accused and the giving of judgn1ent as afore
said against the owner aforesaid shall not prevent 
such owner fron1 having and 1naintaining a civil 
action against such accused person, precisely as if 
neither of the said two judgments had been given. 

Pow~rs conferred onl XIII. Except as hereinafter is excepted, no resident 
magistrates by sec- • } 11 f h 1 · ff' f } · A 
tion 42 of Act No. 20 agistrate S 1a , a ter t e ta nng e ect 0 t liS ..tl.Ct, 
of 1856, to try cases d h' d' · • d' ' .!' d b 
of. cattle thefts, re- ry, Un , er IS or Inary JUI'lS ICtlon, as COnleiTe J 
stncted. tl f' t d . f' l ~r . ' C t 1e or y-secon sectiOn o t 1e 1\ agJStrates ,our s 

Act No. 20, 1856, any case in -wliich any person 
shall be accused of the theft of any horse, Inule, ass, 

Where delay is calcu- head of horned cattle, sheep, or !!Oat : Provided that 
Jated to defeat the f . h lll d .. ~ l . 
ends of jnstice, ma- as 0 ten as ItS a )e ma e Inanlfest to SUC 1 magistrate 
gistrate may proceed l h d l . 
witn trial. t lat t e e ay consequent upon taking a preparatory 

examination for the purpose of a trial in the Supreme 
or circuit court would, by reason of the inevitable, or 
probably inevitable, absence of necessary 'vitnesses 
at such future trial, or any other clearly sufficient 
cause, be obviously calculated to frustrate the ends 
of justice, such 1nagistrate shall, with the consent of 
the owner of the animal or ani1nals stolen, try the 
alleged offender under the ordinary jurisdiction of 
such magistrate, reporting to the Attorney-General, 
in case of conviction, the nature of the case and the 

O_n convictio~ by ma- sentence pronounced : Provided further that such 
g1strate, sectiOn No • • , ' • ' 
4, as regards recovery agistrate shall, Hl Case of a COnVICtion in any such 
of value of stolen • • • 
property, to apply. ase so tned by h~m ~nder hiS ordinary jurisdiction, 

e competent to give JUdgment as herein before in the 
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f 

fourth section of this Act mentioned, by like manner No.I6.-lss4 .. 

precisely as if the person so convicted had been com-
mitted for trial. 

XIV. As often as any resident magistrate shall in, Particulars of judg

under and by virtue of the forty-seventh sectiOil of ment for value or ' damages to accom-

the Act No. 20, 1856, forward to the registrar of the ~:ed~n~~cl;r~~;~e~r~~ 
Supreme Court the record of the proceedinO"S in any registrar of Supreme b Court. 

case tried by hi1n under and by virtue of the im-
mediately preceding section, such magistrate shall 
forward, 'vith such record, the san1e particulars 
regarding any judgment for value or damages which 
may have been given by such magistrate against the 
person convicted as such particulars are in the ninth 
section of this Act n1entioned or referred to. 

XV. All and singular the several provisions of the Act to npplv to re

first and every succeeding section of this Act relating ~~v;~\We ~o;~~e~~~ 
to the theft of any horse, mule, ass, head of horned to thieves. 

cattle, sheep, or goat, or of any particular number of 
such animals, shall extend to the crime cmnmitted by 
receiving such ani1nal or animals, knowing it or the1n 
to have been stolen, precisely as if, wherever such 
theft is mentioned or referred to, such crirne com-
mitted by receiving the animal or anirnals stolen 
had been mentioned in place and stead of the theft 
thereof. 

XVI. As often as more persons than one shall be Value of stolen pro-
. d f' · 1 £ h l f .r p~ recover~ COn1mitte or tna or any SUC t le t or lOT any from one or more 

h . . . h. A . fi d persons concerned m SUC receiVIng as are In t lS et spec1 e , Or One theft or rwt of 

or more persons shall be committed for such a theft,~· 
and one or more other persons shall be committed 
for receiving the same stolen animal or animals, then 
any such judg1nent as may be given for value and 
dmnages or value without damages, by any magis-
trate or judge, against such persons jointly, shall be 
deerned to be joint and several, and may be executed 
against the .property of any one or more of the per-
sons who shall have been committed for trial: Pro-
vided that it shall be lawful to give judgment against 
any one or more of a number of persons comn1itted 
for trial, without including in that judgment any of 
the other persons committed for trial for or in regard 
to the sarne animal or animals. 

XVII. Nothing in this Act contained shall be Owner not obliged to 
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.vo. 16-1864. construed so as to oblige any owner of a1~y animal 
"Ptv f~gment. or animals stolen to apply for any such JUdgment 
hu may proceed by . d · h. f · ht f' · "l 
CIVil action. aforeSaid, Or tO epnve lffi 0 any ng 0 ClVl 

action which he may have against the accused person 
for or on account of the theft of such ani1nal or 

Where damages (')(-animals : Provided, also, that the fact of having 
~aw;4~t~c~w:;~~~~a~y~obtained from any resident rnagistrate a judgment 

for the sum of £40 shall not prevent the owner who 
obtained such judgment from suing in any competent 
court for any damages by him sustained over and 
above the said surn of £40. 

And whereas, in the several native locations upon 
the Eastern frontier of this colony, the principle of 
holding each kraal or distinct community collectively 
responsible for the value of stolen cattle traced into 
such kraal or distinct community has been approved 
of by the Government of the colony, and acted upon 
since the original establishment of such locations, 
and could not at present be abrogated or interfered 
with without very serious detriment to the public 
interest: Be it enacted as follows: 

Principle of holding XVIII. N 0 action, suit, or proceeding at law, native kraal respon- l d 
sible for stolen cattl crimina or civil, shall be capable of being institute traced to it confirmed . . . 

or ma1ntmned 1n any court of the colony, by or on 
behalf of any native resident in any native location 
in this colony for or on account of aily cattle of such 
native which shall, by order of the acting superin
tendent or chief officer of such location, acting in 
conforrnity with the regulations and local custon1s 
of such location, as sanctioned by the Governor, 
have been taken and applied to make compensation 
for stolen cattle traced into the kraal or distinct com
Inunity to which such native belongs; but, on the 
contrary, every such taking, ·whether before or after 
the taking effect of this Act, shall be deemed and 
taken to have been lawful. 

Definition or term XIX. For the purpose of the last preceding section "cattle." 
the term" cattle" shall con1prise horses, mules, asses, 
horned cattle, sheep, and goats. 

Goyernor m~y pro- XX. It shall be lawful for the Governor by pro-clalm the nat1ve loca- . ' 
tions t? which the _two clam a tlon from time to time to specify the native prccedmg sectwns . ' ' 
shallapply. locatwns to which the provisions of the two last 

preceding sections shall apply, and from and after 
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such proclamation the said sections shall apply to No. ts-1ss-1. 

the locations mentioned therein. 
XXI. This Act n1ay be cited for all purposes as Short title. 

"The Cattle-theft Repression Act, 1864." 

No. 17-1864.] AN ACT [July 26, 1864. 

For Amending the La-vv regarding Certificates of 
Citizenship. 

WHEREAS it is expedient to repeal the Act No. Preamble. 

2 4, 18 57, en titled " An Act for preventing 
Colonial Fingoes and certain other Subjects of Her 
Majesty from being mistaken for Kafirs, and thereby 
aggrieved,'' and to make other provisions in its romn 
and stead: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows : 

I. The Act aforesaid, No. 24, 1857, is hereby Act No. 24 of 1857 

I d repealed. repea e . 
II. From and after the taking effect of this Act Special officers to 00 

'fi f ' ' 1 · h • f · d appointed to issue certi cates 0 Citizens llp as ereina ter mentlone certificates. 

shall be issued to Fingoes entitled to the same by 
such resident magistrates and by such superin-
tendents of Fingoes as shall be specially appointed 
for that purpose by the Governor, but by no other 
officers or persons. 

IlL Every certificate of citizenship shall be Form of certificate. 

written or printed upon parchment or paper, both 
in the English and in the Dutch language, and shall 
be signed by the resident magistrate or superin-
tendent issuing the same, and shall be in the fol-
lowing form : 

CERTIFICA'l'J;J. 

Know all men \vho shall see this that the bearer 
(name him) a Fingo residing at (name the 
place and division), and whose description 
is hereunder given, is an inhabitant of this 
colony, and a subject of Her Majesty the 
Queen, and is not to be obstructed or im-
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peded b:y any person. upon,... th.e gr?und or 
supposition that he IS a I~afir without a 
pass. 

Description of (name him) 
Age 
Ileight 
:Marks 

Dated at -- this -- day of--, 18-
(Signed) ..c\...B., Resident Magistrate 

of-- (or Superintendent of Fingoes at --, as 
the case may be). 

Cirtificate bow to be IV. Every resident magistrate and every superin
registered. tendent of ·Fingoes issuing any such certificate to 

any Fingo shall enregister such certificate in such a 
n1anner as to show the date of certificate and the 
name, age, height, and marks of the Fingo. 

CaRe for holding cer- V. Every Fingo who shall be supplied with such 
tificate to be sup- 'fi f~ 'd h 11 I b 1' d · h plied. a cert1 cate as a oresa1 s a a so e supp 1e w1t a 

case or other receptacle or covering for the purpose 
of carrying his certificate about his person safely 
and conveniently. 

Certificate to be an- VI. Every certificate of citizenship issued to any 
nually produced by F• b d d b 1 1..'' h 
bolder to proper 1ngo must e pro UCe J SUC 1 .L'lllgO at t e ex-
officer. piration of twelve n1onths from the date thereof, and 

not later than one month after the expiration of such 
term of twelve months, to the resident magistrate 
of the district or to the superintendent of the Fingo 
location in which such Fingo shall then reside, and 
so on, twelvemonth by twelvemonth, as long as 
such Fingo shall live or desire to secure the privileges 
conferred by such certificate. 

S~cb officer to satisfy VII. The resident ll1agistrate or sur)erintendent to 
himself that the per- • 
son pr.oducing certi- whom any such certificate shall be IJroduced shall, 
ficate IS the proper • • 
holder, .an<~. then to upon the occasiOn of the first and every successive 
c;ountersJgn It. production thereof, satisfy himself by comparing the 

person producing the sa1ne with the description con
tained in the certificate, and bv other evidence, if 
needful, that the person produ~ing the same is the 
same person to whon1 it was issued, and shall then, 
in testimony of every such production, countersign 
such certificate, and affix the date on which and the 

Necessary alterations place at which he COUntersi
0
0'nS the same· and should 

in certificate to be h . • · ' d 
made. t e F1ngo narned 1n such certificate have change 
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his residence since the said certificate was last no.l'7-Iss4. 

countersigned, or, if not yet countersigned, since 
the sarne was issued, then the magistrate or superin-
tendent countersigning the same shall specify the 
then present place of residence of such Fingo ; and 
should the said Fingo have lost any of the marks 
contained in his description, or got any new marks, 
the same shall be noted in the certificate by the 
magistrate or superintendent who shall countersign 
the same. 

VIII. Provided always that it shall be lawful Renewe~ cerylficate 
• ' ' • may be Issued mstead 

for any magistrat8 or supenntendent to whom any ofcountersigning. 

such certificate shall be produced as aforesaid, instead 
of countersigning the same, to issue to such Fingo a 
fresh certificate in due and proper forrn, marking 
thereon the words ''Renewed Certificate," and there-
upon to cancel the certificate produced to him. 

IX. As often as the resident Inagistrate or super- On production of cer
. t d t t h h t'fi t h 11 b tificate to any officer Ill en en 0 W Olll any SUC cer I ea e S a e other than the officer 

d d h ll b th · d t • t t f by w horn issued or pro uce' s a e e resi en magiS ra e 0 or super- last countersigned, 

intendent at a district or location different from that ~~chcer~f~~;ct~~n t~~ 
in which the said certificate was last countersigned, latter. 

or, if not yet countersigned, from that in which the 
same was issued, such magistrate or superintendent 
shall certify in writing to the officer vvho last 
countersigned the said certificate, or, if the same be 
not yet countersigned, to the officer who issued the 
same, that such certificate has been produced to such 
magistrate or superintendent, and shall state the 
date of such production and the then present place 
of residence of the Fingo nmned in such certificate. 
And if such magistrate or superintendent to whom Issue of renewed cer-

h "fi h ll h b d d h ll tificate to be simi-any sue certi cate s a ave een pro uce s a , larly certified. 

in any case, issue a fresh certificate, instead of 
countersigning the certificate produced to hirn, he 
shall certify that he has done so, together with the 
date of such certificate and the then present place of 
residence of such Fingo. 

X. Every resident magistrate and superintendent countersignature or 

h h ll . . fi • renewed certificate to w o s a countersign any certi cate or Issue any be.regis~ere_d both ?Y 

f h "fi l 11 • h f: d th d offioer s1gnmg or Is-res certi ea te s la enregister t e act an e ate suing and by officer 

h f d . d . d · to whom certified. t ereo , an every resi ent magistrate an supenn-
tendent to whom such counter-signature or fresh 
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No.l'T-1864. certificate shall have been certified shall in like 
1nanner enregister the fact and the date thereof. 

Certificate to be re- XI. As often as any Fingo shall die who at the 
turned for cancella- • f h' d th tl 1 Jd f h t"fi tion on death of tune 0 IS ea was 1e 10 er 0 any SUC cer 1 -
holder. cate as aforesaid, such certificate shall be forthwith 

delivered up to the superintendent of the location 
(should such Fingo have died in a location), or to 
the resident magistrate of the district (should such 
Fingo have died elsewhere than in a location), and 
the superintendent or resident magistrate receiving 
any such certificate shall cancel the same and en
register such cancellation. 

Pen~!ty for retaining XII. Any person who shall take possession of the 
~~r~~~~:;~ after death certificate which belonged to any deceased Fingo at 

the time of his death for any other purpose than to 
deliver up the same to the superintendent of Fingoes 
or resident n1agistrate aforesaid, or who shall retain 
the same in his possession for any space of time 
longer than was reasonably necessary for the delivery 
up thereof to such resident n1agistrate or superin
tendent, shall be guilty of the offence of contravening 
the twelfth section of this Act, and shall upon 
conviction be, if a male, imprisoned with hard labour 
for the terrn of six months; and if a female, be 
imprisoned, with or without hard labour, for any 
tenn not exceeding three months, or such offender 
shall be liable to a fine not exceeding five pounds 
and not less than five shillings, instead of such 
imprisonment. 

Penalty for using cer- XIII. Any lnale person who shall use or attempt 
tlftcate after death of • 
holder. to use any such certificate as is in the twelfth sectwn 

of this Act mentioned as a certificate issued to such 
person himself shall be guilty of the offence of con
travening this section of this Act, and shall upon 
conviction be imprisoned with hard labour for the 
term of two years. 

Examination of cer- XIV. It shall be lawful for the chief or any other 
fkates at uncertain • • f 
time.s may be au- COnstable who shall, by the res1dent mao-1strate 0 

~~:tr~~ed by magis- the district, be authorized in writing S0° to do, to 
visit from tirne to time, and at uncertain times, any 
Fingo location in such district, and to demand from 
all Fingoes resident in such location, who shall have 
received certificates of citizenship, the production of 
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such certificates, and if any such Fingo shall not, No.l7-1R&L 

upon demand made to him in person, produce his 
certificate, the constable who demanded the same 
shall report such failure to the superintendent of 
such location, if such there be, and such superinten-
dent shall inquire into the circumstances of the case, 
and shall report thereon to the resident magistrate 
of the district, for his information. .And as often as 
there shall not be any superintendent of the location 
to which such Fingo sha1l belong, the constable 
aforesaid shall report such failure as aforesaid direct 
to the resident magistrate by wh01n such constable 
was authorized to dmnand the production of such 
certi fie a tes. 

XV. The resident magistrate aforesaid, upon re- Fiugo wilfully re
. · h t .C 'd f th fusing or neglectin~ ce1v1ng any sue, repor as a1oresa1 rom e super- to produce to be in-

intendent of the location or the constable aforesaid, ~:r:~~~ c~~ti~:1t~ ~~: 
sh:-tll su1nmon the Fingo who failed to produce the ;~:hor~fr. Governor's 

certificate issued to hin1 to appear before such magis-
trate, at some convenient time to be fixed by such 
magistrate, and unless such Fingo shall prove or 
make it probable that his failure to produce the said 
certificate was not caused by any wilful act or gross 
neglect upon his part, he shall be declared incapable 
of ever again obtaining a certificate of citizenship, 
and shall never again obtain such a certificate unless 
by the express authority of the Governor of the 
colony. 

XVI. .As often as any Fingo shall allege to the Where certificate haii 
· 1 · f h d · · · } · h h been stolen or lost, reSH ent rnag1strate 0 t e IStnct In W 1IC SUC Governor may autho-

Fingo resides that the certificate of citizenship issued~~:. issue of a fresh 

to such Fingo has been stolen frorn him, or has, 
without any wilful act or gross neglect on his part, 
become lost, such magistrate shall take all such evi-
dence upon the subject as shall be obtainable by him, 
and transmit the same for the consideration of the 
Governor, and if the Governor shall, under the cir-
cumstances, approve of the issue to such Fingo of a 
fresh certificate, the same shall be issued to hi1n, but 
it shall be lawful for the Governor to refuse or delay But be may refuse. 

the issue of any such fresh certificate as the circuin-
stances of the case may seem to him to require. 

XV I I. As often as any Fingo shall, under section Notice of incapability 
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No.n-Iss4. fifteen of this Act, be declared incapable of ever again 
- obtaining a certificate of citizenship, and as often as 

to hold or of loss of F' 1 11 • tl · t th f f d 
~~rt~fi~~~~ towt~ gir:s~ a

1
n
1
y 1rnhgo sh·:a , ast_Ifin t1e hs1x eben stec1 ronf~1enh.1?ne , 

countersigned. a eO"e t at IS cer 1 ea e as een S 0 en I Offi llll Or 
lost~ then the resident magistrate in the said sections 
mentioned, in case he be not the resident rnagistrate 
by whom the missing certificate was last counter
signed, shall certify to the resident nragistrate or 
superintendent who last countersigned such certifi-

Sirnnar notice to be cate that such certificate no longer exists : Provided 
~~~ena~~h~~~7~esG~;se~; that, should the Governor at any time afterwards 
of fresh certificate. authorize or approve of the issue of a fresh certificate, 

the resident magistrate issuing the same shall certify 
thereof to the sarne officer to w horn he before certified 
the non-existence of the previous certificate, which 

Such particulars to be no longer exists : Provided, also, that the respective 
entered in register of officers aforesaid by ·w-hom and to whOln any such 
cert1ficates. • 

1natter as aforesaid shall have been certified shall en-
register such matter in the register of certificates. 

Penalty for wilfully XYIII. If any person shall wilfully and unlaw
::Fti~~~~. Fingo of fully deprive any Fingo of his certificate of citizen

ship, such person so offending shall upon conviction 
be liable to a fine not exceeding ten pounds, or to 
imprisonment with or without hard labour for any 
period not exceeding three months. 

Penalty for appre- XIX. If any person shall, upon the allegation or 
~~.~~~~~ioi~i~f0ce~n~: pretext that any Fingo who shall produce for inspec
cate. tion his certificate of citizenship is nevertheless a 

Kafir without a pass, apprehend or obstruct such 
Fingo after he shall have produced such certificate 
aforesaid for inspection, such person so offending 
shall upon conviction be liable to a fine not exceeding 
ten pounds, or to imprisonment with or without hard 
labour for any period not exceeding three months, 
and shall, moreover, pay to such Fingo his reasonable 
damages, to be assessed and adjudged in a summary 
manner by the Court in which the crirninal prosecu
tion shaH be brought ; and unless such damages, as 
well as the fine, shall be forthwith paid, the person 
convicted shall be liable to be in1prisoned as aforesaid 
until the same shall be paid, or until the term of iJn
prisonment shall expire, whichever shall first happen: 

~~:~e:c: on criminal Provided that nothing herein contained shall be con-
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strued so as to prevent any such Fingo from being No.I'T-1864. 

apprehended for or on account of any crirne which 
he may be charged with having committed, and for 
which alleged crin1e or offence any other subject of 
Her Majesty might, by the sarne person and in the 
like case, have lawfully been apprehended. 

XX. If any Fingo who shall have neglected to Fini)O not producing 

I h . }f 'tl t b bl t d 1 certtficate may be supp y Ul1Se Wl 1, SO as .o e a e 0 pro UCe, SUC llawfullyapprellended. 

a certificate of citizenship as aforesaid shall be appre-
hended by any justice of the peace, field-cornet, con-
stable, or land-owner, acting in pursuance of the 
twelfth section of the Ordinance No. 49, such last-
mentioned person acting bona fide without malice, and 
having reasonable and probable cause for mistaking 
such Fingo for a Kafir without a pass, such Fingo 
shall be deemed and taken to have been lawfully appre-
hended, and shall not be entitled to have or maintain 
any action or suit, civil or crirrtinal, against the 
person by whom he shall have been so apprehended: 
Provided that no certificate of citizenship of which No cPrtificate the date 

h l d • d h · h h l of issue or countcr-t e a test ate rnentrone t erern or t ereon, w et ler signature of which 

h d f · · h d f • b • l shall be more than t e ate 0 ItS ISSUe or t e ate 0 ItS erng ast thirteen months be-
. d } }} b l h · h fore the day of in-COUntersrgne , S 1a e more t 1an t rrteen n1ont. S spection to be valid. 

before the day on which the sarne shall be produced 
for inspection to such justice of the peace, field-cornet, 
constable, or land-owner as aforesaid, shall be deerrred 
and taken to be a certificate of citizenship, or to be 
evidence to any extent that the person producing it 
is a Fingo and not a Kafir without a pass. 

XXI. If any Fingo who shall have received a Fingo transferring 
. fi f . . h. _r • d h ll d }' certificate and person certr cate 0 crtrzens rp as aloresar s a e rver receiving it liable to 

such certificate, or cause or procure the sarne to be penalty. 

delivered, with intent that the same should be used 
as a certificate of citizenship by any other person, 
whether a Kafir or an inhabitant of the colony, then 
such Fin go so delivering the said certificate or 
causing the sarne to be delivered, as also the person, 
if any, who shall have received the sarne with intent 
to make use of it as a certificate of citizenship, shall 
each be liable to a fine not exceeding fifty pounds, or 
to imprisonrnent with or without labour for any ternr 
not exceeding twelve mouths. 

XXII. .All certificates of citizenship granted to Existing certificates 
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No. n-Iss4. Fin goes at any time before the takin~ effect of this 
t •. d 1.-d d Act shall within six months next after the taking o ue e 1vere up an ' . . 
cancelled within _six eff'ect of this .Act be dehvered up to the resident months of Act com1ng '' . 
into operation. nlagistrate of the district or supenntendent of the 

location in which the holders thereof shall reside. 
in order that the same may be cancelled, and ne,; 
certificates, under this .Act, issued in their stead ; 
and no such certificate shall at any time after the 
expiration of such period of six months be deemed 
or taken to be a certificate of citizenship, or to be 
evidence to any extent that the person producing it 
is a Fingo, and not a Kafir without a pass. 

And whereas it is expedient to continue, in regard 
to the people called Tambookies, the restrictions 
which· were i1nposed by the Act No. 24, 1857, 
hereinbefore repealed : Be it enacted as follows: 

No Tnmbookie to XXIII. No Tmnbookie shall go out of or beyond 
leave his location h }' · f' } 1 · h' } h b } } without a pass. t e 1nuts 0 t le ocat10n to \V IC 1 e e ongs Un ess 

furnished with a pass, which pass shall be of such a 
nature and in such a form as the Governor aforesaid 
shall approve of and direct, and shall be signed by 
the superintendent on the location. 

Sections 1, 2, 3, 4, XXfV. .A_ll and singular the provisionS of the 
and 5 of Act No. 23 £ d } . d f' h d fif' h . f h 
of 1857 to apply to rst, secon ' t llf ' ourt ' an t sectiOns 0 t e Tambookies when ~ . 
absei?t from their.i\._ct No. 23, 1857, entltled "An Act for more 
tocatwns. effectually preventing Kafirs frmn entering the 

Colony without Passes," shall extend and apply to 
Tambookies \vhen absent from their locations, pre
cisely as if the passes mentioned in the last preceding 
section were the passes mentioned in the said Act, 
and as if such Tarnbookies were such Kafirs as are 
in the sixth section of the said Act mentioned. 

~ertificat~s issued to XXV. All certificates of citizenship which may at ramboolues to be . . . 
dt>livered ~p ~ud ea~- any t1n1e before the tak1ng effect of this Act have celled w1thm SIX r 
months after Ad been granted to Tarrlbookies or other l(afirs shall, 
~l!all come into . h' . h . 
operation. \VI.t Ill SIX ll10nt. S next after the taking effect of 

i lus .Act, be delivered up, for cancellation, to the 
resident magistrate of the district in which the 
holders thereof shall reside, and no such certificate 
shall at any time after the expiration of such period 
of sixth months be deemed or taken to be a certi
ficate of citizenship, or to be evidence to any extent 
!~l:mt th~ person producing it is a Fingo, ar{d not a 
Kafir without a pass. 
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XXVI. The fourteenth section of the Act No. No. 1'7-1864. 
27, 1857, entitled, "An Act for regulating the Section 14of Act No. 
Terms upon which Natives of Kafirland and other 27

' 
1857'repealed. 

Native Foreigners may obtain Employment in this 
Colony," is hereby repealed. 

XXVII. Any Kafir or other native foreigner, Kafir or native for-
h h h h 1! l . d eigner entitled to 

W et er one W 0 may ave 10rmer y reCeiVe a certificate after ten 
'fi f ' ' h · h h 11 years' service in the cert1 cate 0 Citizens Ip or not, W 0 S a prove to colony. 

the satisfaction of the resident magistrate of the 
district in which he resides that he has for not less 
than ten consecutive years next before his applica-
tion to such magistrate been constantly in service 
in this colony, and who shall not during such ten 
years have been convicted of the crime of theft, or 
of any other crime for or in regard to which he shall 
have been sentenced to any punishment exceeding 
one month's imprisonment, shall be entitled to 
receive a certificate of citizenship under this Act; 
and all and singular the provisions of this Act 
relating to such certificates when issued to Fingoes 
shall extend and apply to such certificates when 
issued to l{afirs or other native foreigners: Provided Interval between 
h fi l . 1! • h llleaving one service t at any such Ka r or ot 1er native !Oreigner s a and entering another 

b d 1 
. . not to exceed one 

e deeme to have been constant y Ill serVJCe as month. 
often as not 1nore than one n1onth shall during ten 
years have intervened between any one contract of 
service and one next succeeding : Provided, also, Definition or terms 
h h K fi h 

. 1! • , Kafir and native 
t at t e term " a r or ot er native 10rmgner foreigner. 
shall, for the purpose of this section, include Tmn-
bookies and other Kafirs, as also Basutus, Baralongs, 
Mantatees, and all other natives commonly regarded 
and spoken of as belonging to the Kafir family: 
Provided, lastly, that nothing in this section con- Stipulation. of ten 

. d d . . f l h years' service not to taine regar Ing a SerVJCe 0 not ess t an ten yearS ext~nd to .Kafir ?r 
h ll ] h f K fi 

native fore1gner m 
s a extend or a pp y to t e case 0 any a r or possession of and en-

• 1! • h h ll h . f h t k • titled, under Act native 10rmgner w os a , at t e time o t e a Ing No .. ~4, 185'7, to Lolct 
effect of this Act, be already in possession of a certificate. 
certificate of citizenship, in case such person shall 
be a person who was, according to the true intent 
and meaning of the Act No. 24, 1857, entitled to 
receive such certificate of citizenship under that Act. 

XXVIII. If any Fingo, Kafir, or other :p.ative Penalty for false 
foreigner applying to any officer authorized and statement. 

nr. I 
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No.I'T-1864. appointed to issue certificates of citizenship shall 
make to such officer any statement wilfully and 
knowingly false touching the right or claim of such 
Fingo, Kafir, or other native foreigner to obtain 
such certificate, such Fingo, Ka:fir, or other native 
foreigner shall upon conviction be liable to be 
i1n prisoned and kept at hard la hour for any period 
not exceeding six months. 

Governor empowered XXIX. It shall be lawful for the Governor, upon 
to grant certificate in • • • £ • 1 
certain cases where the application of any native ormgner w 10 mav not 
applicant shall not be • f f · · h 1 ,; 
able, to .show ten be able to give the prOO 0 serVICe Ill t e ast pre-
years semce. ceding section mentioned, but who shall yet be able 

to show that he has, by industry and good conduct 
during a residence in the colony of not less than ten 
years, merited the privilege, to direct that such 
native foreigner may receive a certificate of citizen
ship under the provisions of this act. 

certificate to be for- XXX. Any person wh01nsoever who shall have 
feited on holder b . d . fi f . . l . h ll , f . d 
be.ing convicted of 0 taine a certl cate 0 Citizens up S a , I conviCte 
wme. of any crime for or in regard to which he shall be 

sentenced to any punishment exceeding six months' 
imprisonment, shall ipso facto forfeit his certificate. 

Penalty for issuing XXXI. If any superintendent or other officer 
certificate to person th • d • • fi f • • h • h 11 
not entitled to hold au OriZe to ISSUe certi cates 0 Citizens Ip S a 
one. wilfully and knowingly issue a certificate of citizen

ship to a person not entitled by law to receive or 
~emand the same, or shall wilfully or knowingly 
Issue a pass to any Tambookie, which pass shall not 
be in pursuance of the provisions required by section 
twenty-three, every such superintendent or other 
officer shall, on conviction, forfeit a sum not exceed
ing fifty pounds sterling. 

Act to apply to both XXXII Whenever the word FI'ngo Tambookie 
males and females. • ' ' 

Kafir, or native foreigner occurs in this Act, it shall 

Short title. 

extend to and mean both male and female for the 
purposes of this Act. 

XXXIII. This Act may be cited for all purposes 
as "The Certificate of Citizenship Amendment Act, 
1864." 
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No. 18-1864.] AN ACT [July 26, 1864. No.lB-1864, 

To Provide for the Mode in which the Property of 
certain descriptions of People resident in this 
Colony shall, when abandoned by their Death, 
be administered and distributed. 

WHEREAS there are native locations in this Preamble. 

colony occupied by natives who are gradually 
becoming civilized, but to whom and to whose cir
cumstances the laws of inheritance in force in this 
colony are at present unsuitable: And whereas the 
said laws of inheritance are also unsuitable to the 
Fingo people, certain of whom have acquired, and 
are acquiring, property: And whereas it is believed 
that all Fingoes who are likely to leave any property 
behind then1 at their death will have taken out 
certificates of citizenship, as they are by law entitled 
to do, and that the same will be the case with regard 
to all natives not resident in a native location : And 
whereas it is expedient that the property of all 
persons holding, at the time of their death, certifi-
cates of citizenship, and of all natives resident in 
any native location, should, after their death, be 
ad1ninistered and distributed according to their own 
customs and usages: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows:-

I. So 1nuch of the Ordinance No. 104 and so much Repugnant portion 

f .r 1 d • b t of Ordinance No. 104 0 any 10rmer aw or or Inance as may e repugnan and of all other laws, 

to or inconsistent with any of the provisions of this repealed. 

Act is hereby repealed. 
II. As often as any person shall depart this life Property left by any 

. h. d h b h h ld f person holding certi-who shall, at the time of IS eat , e t e 0 er 0 ficate of citizenship 
. fi f . . h . ll b l . t to be administered a certi .cate 0 Citizens lp, a property e onging 0 according to usage 

h . f h. d · h h ll of tribe to which he such deceased person at t e tinle o IS eat s a belonged. 

be administered and distributed according to the 
customs and usages of the tribe or people to which 
the deceased person belonged, relative to the ad-
ministration and distribution of property left by 
deceased persons at their death: Provided that Not to interfere with 
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No.ls-1864. nothing in this section contained sl~all rest:ict or 
power given to Gov- interfere with the power and authonty hereinafter 
~f.~~~s ~ct~th section by the fifth section of this .Act conferred upon the 

Governor. 
Lrtters of adminis- IlL N 0 letters of administration from the Master 
tration or interference f } S C } 11 b • 
of 1\Iaeter unneces· 0 t 1e upreme ourt s la e necessary lll regard 
sary. to the adrninistration of any such property, nor shall 

the said Master be called upon to interfere with such 
administration; but if any controversies or questions 
should arise between the relatives or reputed rela-

QueRtions ariRin<l to tives of such deceased person regarding the distribu-
be decided according • f h 1 f b h' 1 · d h 1 
t«;> native !aw by re· tion 0 t e property e t y liD at us eat ' sue 1 
s1dent UlUgtstrate. • • h 11 b d t · d controversies or questiOns s a e e ermine ac-

cording to native usages and cust.01ns by the resident 
magistrate of the district in which such deceased. 
was domiciled at the time of his death. 

Succession duty may IV. If it shall, in any case, come to the knowledge 
~~m~!f::ro~?er.by civil of the civil cornmissioner of the division in which 

any such deceased person ·was dorniciled at the time 
of his death that any succession which, from its 
amount or value, is liable to succession duty under 
the "Succession Duty .Act, 1864," has accrued to 
any successor of any such deceased person, then 
such civil commissioner shall claim and recover such 
succession duty, and he is hereby, for that purpose, 
invested with the powers and functions which, by 
the said .Act, are conferred or imposed upon the 
Master of the Suprerne Court, and such duty shall 
be paid over by such civil commissioner into the 
colonial treasury. 

Governor may by V. It shall be lawful for the Governor, should he 
proclamation define d . . 
usages and customs see cause so to o, to define or descnbe from tnne to 
to be obsemd. time, by proclamation, the customs and usages to be 

observed in the administration and distribution of 
such properties as aforesaid, and the customs and 
usages defined by any such proclan1ation shall be 
obs?rved, whether the saine be in. conformity ·with 
native customs and usages or not; and the Governor 
may also, by any such proclan1ation lay down rules 
and regulations as to the course of procedure to be 
observed in regard to the administration and distri
bution of the property left by any such deceased 
person at the time of his death. 
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VI. The provisions of this A et shall apply to all No. 1s-1sM. 

natives resident in any native location aS from time A(o)t to apply to na-

t t . d 'bed b th G b 1 t' tive residents in locaO Ime escn y e overnor y proc ama Ion, tions to be described 

in like manner as if every deceased native who was byproclamation. 

domiciled in any such location at the time of his 
death had been at that time the holder of a certificate 
of citizenship: Provided that it shall be lawful for Governor may Pm-

th G .,. b l t' t d 1 d power superintendent e Ov ernor, y proc an1a IOn, 0 ec are an of location to decide 

t bl• h ' d t h 1 t' tl t th disputes instead of es a IS In regar 0 any sue. oca IOn I la e magistrate. 

detern1ination of any such controversies or questions 
as are in the third section of this Act mentioned 
shall devolve upon and belong to the superintendent 
of such location, instead of the resident magistrate 
of the district. 

VII. This Act may be cited for all purposes as short titte. 

"The Native Successions Act, 1864." 

No. 19-1864.1 AN ACT [July 26, 1864. 

To Provide for the Leasing of Crown Lands .. and for 
other purposes. 

WHEREAS circumstances 1nay in son1e cases Preamble. 

render the sale of Crown Lands inexpedient, 
and may render expedient the leasing of the sarne: 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof as follows:-

I. It shall be lawful for the Governor' with the LeaRing of Crown 

advice of the divisional council of any division1 to landsau
1
.horized. 

let on lease such of the waste Crown land of such 
division as he 1nay deem it expedient for the time 
being to deal with in that way. 

II. Such lands may be let on lease for any term Termoflease. 

not exceeding twenty-one years, and upon such 
conditions and stipulations as shall be imposed by 
the Governor and agreed to by the lessee. 

Ill. All Crown lands to be let shall be let hy Lease t.o be .effected 
. . d h h. h h. h by pubhc auctwn. pubhc auctiOn, an at t e 1g est rent w Ic can 

in that way be obtained: Provided that it shall Acceptance ofhighe~t 
• rent offered not obh-

not be obligatory to accept the highest rent offered gatory. 
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No.I9-Iss4. 8hould it be deemed inadequate : And provided, 
Due notice to be also, that notice of such public auction shall be 
given. advertised in the Government Gazette, and in one 

newspaper, if there be any, in the district in which 
the land proposed to be leased is situated, at least 
one rrwnth previous to the day appointed for such 
auction. 

Rent payable an- IV. The rent of any Crown land so leased shall 
;::~~;Y to be given be payable annually; and the payment of the same 
for three years' rent. for the period of the first three years shall be secured 

by sureties whom the civil conunissioner shall deem 
sufficient, which sureties shall bind themselves, in 
regard to such rent, as sureties in solidum and eo
principal debtors, renouncing the exceptions of 

Where two years' excussion and division : Provided that the civil 
rent is tendered in • • h ll 'f . d . , 
adva~ce, no sureties commiSSIOner S a , I requue , reCeiVe two years 
required. rent in advance instead of demanding sureties for 

the period of three years. 
And whereas it is expedient for the better pre

vention of unlicensed squatting on Crown lands that 
the Government should be empowered, in such cases 
as they may think fit so to do, to assign to persons 
who may be found squatting as aforesaid, fit and 
proper localities for thejr future residence ; Be it 
enacted as follows : 

Governor empowered V. The Governor may, with the consent of the 
to set apart a tract d' • • 1 '1 d • h h d · f l 
of land to be leased IVISIOna COUnCI an Wit t e a VICe 0 t le 
to squatters. E t' C '1 · d' ' · t 1 xecu Ive ounci , set apart In any I VISIOn a trac 

of Crown land, to be divided into lots and let on 
lease to the parties hereinbefore mentioned, being 
fit and proper persons, upon such tenns and subject 
to such regulations as he may think expedient, and 

Particulars whereof a statement Of all SUCh assignments of land and 
and regulations re- • f ll h . . . 
garding to be laid copies o a sue regulations shall be laid before 
before Parliament. both Houses of Parliament at the first meeting 

thereof ne~t after the making of such assignments 
or regulations. 

And whereas it is expedient to make provision 
regarding certain matters arising under Act No. 2, 
1 860 : Be it enacted as follows : 

On failure of pur- VI. If the purchaser of an. y Crown land at any 
chasers of Crown land 
to take up title deed effected sale thereof w hi eh purchaser shall not upon 
and pass mortgage ' ' 
bond for balance due, demand made by the civil commissioner of the 
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division in which the land purchased is situated, No.l9-Is64. 

duly take up the title deed of such land, and pass the sal:-:-be can

a rnortgage bond, according to the fourth regulation :!~t·ma:~~ t:berfa:r: 
contained in the schedule to the Act No. 2, 1860, feited. 

for the balance of the purchase-money of such land; 
and if such purchaser shall remain in such default 
for the space of twelve months from the day of sale, 
then the sale of such land shall be deemed to be, 
ipso facto, cancelled, and any previous payment 
made on account of such sale shall be forfeited: 
Provided that no such cancellation or forfeiture But previous notice 

h ll k l 'l f h bl' . . h in Gazette to be s a ta e pace unti a ter t e pu wation In t e given. 

Government Gazette for not less than three months, 
and not less than three times, of a Government 
notice, directed to such purchaser and all others 
whom it may concern, calling upon such purchaser 
or any others claiming from or under him to execute 
such mortgage bond as aforesaid, or otherwise to 
pay the balance of the purchase-money due and 
owing, on pain of the said sale becoming null and 
void, and such previous payments, if any, forfeited. 

VII. If in any case any divisional council shall Governor may dis-

d h S G I . . pense with certificate 
recommen to t e urveyor- enera to give, Ill required under Act 

d . f C l d h 'fi No 2 of' 1860 before regar to any portion 0 rown an ' t e certi cate sale, by valuation, of 
· d b h h 1 · • d Crown land. require y t e twenty-sevent regu ation containe 

in the schedule to the Act No. 2, 1860, and the 
Surveyor-General shall decline to accede to such 
recommendation, it shall be lawful for the Governor, 
upon considering the grounds and reasons of the 
divisional council for recomrnending such certificate, 
and the grounds and reasons of the Surveyor
General for withholding the same, to dispense with 
such certificate, and to authorize the allotment of 
the portion of Crown land in question, in like 
manner as if such certificate had been given. 

VIII. The Governor shall cause a separate account Account of proceedil 

f C l d 
of leases of Crown 

to be kept of all proceeds of leases o rown an s, land to be laid before 

and lay the same before Parlian1ent within fourteen Parliament. 

days from the opening of the session. 
IX. This Act may be cited for all purposes as short title. 

"The Crown Lands Act, 1864." 
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No zo-18&4. No. 20-1864.] AN ACT [July 26, 1864. 

Preamble. 

To Incorporate the Trustees of the Public Library of 
Port Elizabeth. 

WHEREAS it is expedient to provide for the 
appointment, rights, and duties of trustees for 

the Port Elizabeth Library, and to incorporate such 
trustees: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Incorporation of the I. The trustees of the Port Elizabeth Public 
libmry. Library are hereby constituted a body corporate, by 

Number of trustees. 

the narne of "The Trustees of the Port Elizabeth 
Library," by which name such body corporate shall 
have a con1mon seal and perpetual succession. 

II. The said trustees so incorporated shall be three 
in number, and shall be appointed by the Governor 
of this colony by proclamation, and two trustees shall 
form a quorum. 

Vacancies, how to be Ill. In case of the death, resignation, absence fronl 
supplied. the colony, or removal from office by the Governor 

of any trustee, his office shall become vacant, and 
every such vacancy shall be supplied by a new 
appointment to be made as aforesaid by the Governor. 

Property to whom IV. All property, movable and immovable, of every 
vested. 

sort and description, belonging to the Port Elizabeth 
Library, or to which such library shall become in 
any manner entitled, and all claims for moneys pay
able to such library, shall vest in and be in law the 
property of the trustees for the time being, who shall 

Powers of trustees. SUe and be SUed for, Or in regard to any matter Or 
thing connected with the said library; and such 
trustees may, by their name aforesaid, buy and sell, 
and take and give transfer or delivery of property, 
movable and immovable, and grant and take leases 
of property, and pledge or mortgage such property, 
and generally becon1e and be owners and adminis
t:ators,. but in ~rust for the said library, of every 
nght, t1tle, and Interest whatsoever belonging to the 
said library. 

Trustees bound to V. Provided always, that the said trustees shall, 
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in the execution of their trust, conform, at all tirnes No. 20-1864. 

and in all respects, to the instructions of "The Corn- conrorm-:;-instruc-
.tt f M t" .C th t' b • f th tions of "Committee llll ee 0 J.1 anage1nen !Of e lille mng 0 e of Management." 

said library, elected by the subscribers to the said 
library in manner and form as is or shall be provided 
by the rules of the said library for the time being, 
which instructions shall be comrnunicated to the said 
trustees by resolutions of the said cmnmittee, and 
that such trustees shall not, as such, have any right 
or power to interfere with the management of the 
said library, which management shall belong to the 
said cornmittee, nor shall such trustees do any act, as 
such trustees, without the previous authority of the 
said con1mittee, to be cmnmunicated by smne resolu-
tion thereof. 

VI. This Act may be cited for aJl purposes as short tiu~. 
"The Port Elizabeth Library Act, 1864." 

No. 21-1864.] AN ACT [July 26, 1864. 

For Adding to the Number of the Judges of the 
Suprmne Court, and for other purposes. 

WHEREAS it has been found that the number of Preamble. 

Judges of which the Suprerne court, as at 
present constituted, is insufficient to enable the said 
.Judges to hold Courts in the several districts of this 
Colony as frequently as the wants of the inhabitants 
require: And whereas, in order to rmnedy these evils, 
and to afford, at the same tirne, to the inhabitants of 
the Eastern Districts of this Colony the benefit of a 
local Court, it is expedient to add to the number of 
the Judges of the said Suprmne Court, and to enable 
certain of the Judges to form a separate Court, having 
jurisdiction over the said Eastern Districts, but so, 
however, as not to interfere with the jurisdiction of 
the said Supreme Court over every part and portion 
of the entire Colony; Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. So much of the Royal Letters Patent of IIis late ~:n~~~ant laws re-
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No. 21-1864. Majesty King William the Four~h, bearing date at 
Westminster the fourth of May, In the second year 
of his reign, commonly called "The Charter ?f Jus
tice," and so much of any other law, usage, ordinance, 
or rule of court as shall be repugnant to or incon
sistent with any of the provisions of this Act, are 
hereby repealed. 

Supreme Court to con- II. The Supreme Court aforesaid shall henceforth 
sist of one chief and • f h · f · t · d £ · · d 
four puisne judges. COnSISt 0 one C le JUS ICe an OUr pUISne JU ges. 
Governor may pro- Ill. It shall be lawful for the Governor to appoint, 
visionally appoint • • 11 t'l H M · t ' l b k 
puisnejudge. provisiona y, un I er aJeS y s p easure e nown, 

the puisne judge at present required to complete the 
number aforesaid of four puisne judges. 

Modeofappointment. IV. Such judge shall be appointed in manner and 
fonn as by the fourth section of the Charter of 
Justice directed, in regard to the appointment of fit 
and proper persons to supply such vacancies in the 
office of judge as are in the said section 1nentioned. 

Two judges to form V. The number of judges of the said Supreme 
quorum. Court necessary to form a quorum thereof shall con-

tinue to be two, as in the thirty-third section of the 
In c~s~ of difference said Charter provided ; and in case of any difference 
ofopm!On. of opinion between such two judges, the decision of 

the said court shall be suspended until three or more 
judges shall be present, but not longer; and the 
decision of such two judges, when unanimous, or the 
majority of such three or more judges, in case of any 
difference of opinion, shall, in all cases, be deemed 
and taken to be the decision of the whole court. 

Powers vested in VI. So long as the number of J. udges of the 
quorum. 

Supreme Court for the time being shall not be less 
than such quorum as aforesaid, the said court shall 
be competent to execute all and every the powers, 
jurisdiction, and authorities belonging to or vested 
in the said court. 

court in Eastern Dis- VII. A court of justice is hereby established in 
tricts established. d £ h 1 · · · 1 an or t e severa distncts named In the schedu e 

to this Act, to have and exercise such jurisdiction as 
is hereinafter specified, and such court shall be called 
" The Court of the Bastern Districts of the Cape of 
Good Hope." 

~~isn~0j~~~es.0r two VIII. The said last-mentioned court shall consist 
of and be holden before any two of the puisne judges 
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of the Supreme Court w horn the Governor shall from No. 21-1864. 

time to time assign for the purpose. 
IX. The Court of the Eastern Districts hereby Jurisdiction. 

created shall have, throughout the districts within 
and for which it is established, a jurisdiction con
current with that of the Supreme Court in and over 
all causes arising and persons residing and being 
within the said districts. 

X. The thirtieth, thirty-first, thirty-second, and sections 30, 31, 32, 

th ' t £ th t' f h Qh t f J • d and 34 of Charter of lr y- OUr SeC lOllS 0 t e · ar er 0 UStiCe, an Justice, and Sections 

the first, fourth, fifth, forty-eighth, fiftieth, and ~r ~r~in~~c~\~~.d 45o~ 
fift £ th t • f th 0 d · N 40 regarding proceedings y- OUr . SeC lOllS 0 e r Inance 0. , en- in criminal cases to 

titled "Ordinance for regulating the manner of apply. 

proceeding in Criminal Oases in the Colony," shall 
apply, mutatis mutandis, to the said Court of the 
Eastern Districts, so far as regards the districts 
throughout which it shall exercise jurisdiction. 

XL Nothing contained in this Act shall be con- Not to abrogate from 

d d • h S Q £ 'd powers of Su~eme strue so as to epnve t e upreme ourt a oresa1 court. 

of any jurisdiction, power, or authority which it does 
or shall by law possess throughout every part and 
portion of this colony. 

XII. There shall be attached and belong to the Appointment of re
. d Q f h E D · t · t • t h gistrar and other Sal ourt 0 t e astern IS ne S a regis rar, W 0 officers. 

shall keep the records of the said court, together 
with so many other officers as the Governor, with 
the advice of the Chief Justice of the Colony, find 
necessary and appoint. 

XIII. All advocates and attorneys admitted and Advocates and attor-

11 d . h S Q h ll b · l d neys of Supreme enro e lll t e upreme OUrt S a e ent1t e , upon Court entitled to be 

h d . . d l b d enrolled as such proof of SUC a mlSSlOll an enro ment, to e a - in Eastern Districts 

mitted and enrolled as advocates or attorneys re- court. 

spectively in the said Court of the Eastern Di~tricts. 
XIV. The said Court of the Eastern Districts may Enrolment of ad-. l d vocate or attorney approve, admit, and enro , as an a vocate or an in Eastern Districts 

, h ld b h l Court to entitle per-attorney thereof, any person w 0 wou ' y t e aw son so en:olled to en-

£ h . b . l . h d • · f rolment m Supreme or t e time mng regu ating t e a miSSIOn o court. 

advocates and attorneys in the said Supreme Court, 
be qualified to be admitted and enrolled an advocate 
or attorney (as the case may be) of such Supreme 
Court, and such person, when so admitted and en-
rolled, shall, upon proof of such admission and 
enrolment, be entitled to be admitted and enrolled 
in the said Supreme Court. 
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No. 21-1864. X V. Every such person as aforesaid, admitted 
oath to be taken by and enrolled by the said Court of the Eastern 
advocate or attorney Dictricts as an advocate or attorney shall take and 
on enrolment. ' 

subscribe the like oaths as such person would have 
taken and subscribed if ad1nitted and enrolled by the 
Supren1e Court. 

Attorneys admitted XVI. Every person who at the taking effect of this 
~~u~:Ct:~/nb~irc~~ Act shall be an admitted attorney of the circuit courts 
rolled. of this colony, shall be entitled to be admitted and 

enrolled as an attorney of such last-1nentioned court. 
Whrn notaries may XVII. In case there shall, at the time of the open
he allowed to practise • f th • d C t f th E t D • t • t t a~ attorneys .be~o:re Ing 0 e Sal OUr 0 e as ern IS riC S, Or a 
~~~~~~n Distmts any time afterwards, be fewer than four attorneys ad-

mitted and enrolled therein, under and by virtue of 
any of the preceding sections of this Act, and 
domiciled within the district of resident 1nagistrates 
within which such court shall be appointed to be 
holden, then it shall be lawful for such court to 
admit and enrol, as attorneys thereof, so many 
persons of good fame and credit, domiciled within 
the said district, being public notaries and persons 
who have practised as agents in one or more of the 
circuit courts of this colony for not less than five 
years, as the said court shall consider necessary. 

l'ersons admitted XVIII. No person admitted and enrolled in the 
~~1~~nstw:or!~~~i~~ Court of the Eastern Districts under either of the 
~~e~:~:~~: in su- two last preceding sections shall, by reason thereof, 

be entitled to be admitted or enrolled in the Suprema 
Court. 

When advocates may XIX. Advocates shall be admitted to act as 
act as attorneys and • } C f h • • 1 
attorneys as advo- attorneys Ill t le ourt 0 t e Eastern Distncts, anc 
cates. attorneys shall be admitted to act as advocates in 

the said court in the like cases, and none other, as 
those in which, by the two hundred and first and 
two hundred and second of the rules and orders for 
the circuit courts of this colony, advocates may 
appear and act for attorneys, and, vice versa, attorneys 
may appear and act for advocates. 

Rules of Supreme XX. All and singular the rules and orders of the 
Court to be in force S C • £ • d 
in Eastern Districts upreme ourt now In orce therein, and numbere 
Court, subject to cer- f N N } • • l 
tain omissions, alter- rom 0. 1 to 0. 213, sha} be Ill force Ill t 16 
ations, aud adapta- C f h E D · · b · r 
tions. ourt o t e astern Istncts, su ~ect, however, 10r 

the purpose of this section, to the several omissions, 



Digitised by the University of Pretoria, Library Services, 2016.

AD~HNISTRATION OF JUSTICE ACT. 125 

alterations, and adaptations hereinafter mentioned, 
that is to say: 

1. As often as the term Supreme Court is men
tioned in any of the said rules and orders, 
or in any form of or for process, civil or 
criminal, the term " Court of the Eastern 
Districts" shall be taken to be substituted 
in its stead. 

') As often as "the registrar of the Supren1e 
Court" is rnentioned in any rule, order, or 
fonn of process, the registrar of the Court 
of the Eastern Districts shall be deemed 
and taken to be the person meant. 

3 .. A .. s often as any process of the Suprerne 
Court in the said rules and orders n1en
tioned is directed or appointed to be 
witnessed by the Chief Justice of the 
colony, the like process issued by the 
Court of the Eastern Districts shall be 
witnessed by the senior of the judges 
assigned to hold, for the time being, the 
said last-mentioned court. 

4. The rules and orders following, namely, 
those numbered 37, 38, 39, 40, 67, 81, 82, 
83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 137, 
138, shall not apply to or be in force in 
the Court of the Eastern Districts, nor so 
much of the rule or order No. 13 as 
specifies the number of hours or days 
which the copy of surnmons therein men
tioned must be served before the day 
therein prescribed for the appearance of 
the defendant, nor so much of the rule or 
order No. 20 as specifies the nun1ber of 
days within which a defendant must plead, 
answer, or except to the plaintiff's declara
tion, or make a clairn in reconvention. 

5. The taxation of costs in the thirty-first rule or 
order mentioned and therein directed to be 
made by the Master of the Supreme Court, 
shall, in regard to the Court of the Eastern 
Districts, be made by the registrar thereof. 

G. The several duties connected with the sale 

No. 21-1864. 



Digitised by the University of Pretoria, Library Services, 2016.

126 ADMINISTRATION OF JUS'l'ICE ACT. 

No. 21-1ss4. of real property attached by legal process, 
which duties are, by the rules and orders 
from No. 105 to No. 122 (both inclusive), 
directed to be performed by the Master of 
the Supreme Court, shall be perforrned by 
the deputy sheriff of the district . wi~hin 
which the Court of the Eastern D1stncts, 
together with the other duties by the said 
last-mentioned rules and orders imposed 
upon the sheriff of the colony. 

7. The records which by the one hundred and 
eighty-fifth of the rules and orders aforesaid 
the registrar of every circuit court is directed 
to transn1it to the registrar of the Supreme 
Court, shall be transmitted by the registrar 
of every circuit court holden within the 
district over which the Court of the Eastern 
Districts shall have jurisdiction to the 
registrar of such last-mentioned court. 

8. The process in the one hundred and eighty
seventh of the said rules and orders 
mentioned, and by the said rules autho
rized to be sued out by the clerk of the 
peace in Cape Town, may be sued out, in 
regard to any circuit court holden within 
the districts over which the Court of the 
Eastern Districts shall have the certain 
jurisdiction by this A.ct conferred, by the 
clerk of the peace of the district of resident 
magistrate within which the said court 
shall be appointed to be holden, or by such 
other officer as the Governor shall from 
time to time appoint. 

9. For the purpose of any circuit courts holden 
for the districts of Uitenhage and Port 
Elizabeth, or either of them, the following 
words in the two hundred and fourth rule 
of court shall be, and the same are hereby 
expunged, viz., "and in so far as relates 
to any circuit court which shall be holden 
for the districts of Uitenhage, or Port 
Elizabeth, or either of thern, when there 
shall not be within the town ofUitenhage, or 
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the town of Port Elizabeth, or jointly within No. 21-1864. 

both," and the said rule shall be read as if 
these 'words had not been inserted therein. 

XXI. The copy of summons in the thirteenth of Rules as regards ser-

th l d d f C t t • d d h vice of summonses to e ru es an or ers o our men IOne , an t e be fixed by supreme 

f d l t . d l • d • Court; pending such copy 0 ec ara lOll an C aim an aCCOmpanying order by the Eastern 

notice mentioned in the twentieth of the said rules Districts court. 

and orders, shall be served upon defendants resident 
within the districts over which the Court of the 
Eastern Districts shall have such jurisdiction as 
aforesaid, such length of time varying with the 
distance from the said court of the residences of 
such defendants respectively, as the judges of the 
Supreme Court, by any such rule or order thereof, 
as is hereinafter in the section mentioned, shall 
prescribe: Provided that, until such rule or order 
shall be duly promulgated, the Court of the Eastern 
Districts shall have full power and authority to fix 
by any order thereof, issued from time to time to 
the registrar thereof, such reasonable tinw or times, 
in regard to the matters aforesaid, as the said court 
shall deem suitable and sufficient. 

XXII. The Court of the Eastern Districts shall Court may fix days 
. £ h h . £' . • l d h for disposal of provi-Slt or t e eanng 0 prOVlSIOna cases, an t e sio~al cas~s, &c., 

dispatch of other business, on such days in vacation durmg vacatiOn. 

as the Supreme Court shall, by any rule or order 
thereof, fix and prescribe. 

XXXIII. In the Court of the Eastern Districts One judge competent 
• ' to act. 

one JUdge thereof shall be competent to execute all 
and every the powers, authorities, and jurisdictions 
by this Act granted to or vested in the said court, 
anything in the eighth section contained to the 
contrary notwithstanding. 

XXIV. When in regard to any ea use or proceed- In c~s~ of difference 
• • ' • • of opmwn, cause may 
Ing Ill the Court of the Eastern DistriCts, heard by be removed to Su-

• preme Court. 
or before two judges thereof, and no more, there 
shall be a difference of opinion between such two 
judges, then the said cause shall, under and by 
virtue of the twenty-ninth section of this Act, be 
removed for decision into the Supreme Court. 

XXV. It shall be lawful for any person or Appeal may be had . . .
1 

. to Supreme Court. 
persons, being a l?arty or pa~ties . to any c~v1 su1t, 
action, or proceeding, depending 1n the sa1d Court 
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No. 21-1864. of the Eastern Districts, to appeal to the Supreme 
Court of the Colony of the Cape of Good Hope 
acrainst any final judgment, decree, or sentence of 
the said court, or against any rule or order rnade in 
any civil suit or action, having the effect of a final 
or definite sentence. 

Rules regulating ap. XXVI. For the purpose of and in relation to every 
peals from circuit such appeal as last aforesaid the Court of the Eastern courts to apply to ' , 

~~~~~~n Districts Districts shall be considered as, and deemed and 
taken to be, a circuit court of the colony, and all and 
singular the provinces of the forty-first, forty-second, 
and forty-third sections of the Charter of Justice 
aforesaid shall apply to and regulate the proceedings 
of the said Court of the Eastern Districts and Supreme 
Court respectively, precisely as if the said sections 
·were herein again set forth and word for word re-

court may order exe- peated: Provided, always, that if in any case it shall 
cutio~ of j.uctgment be made to appear to the said Court of the Eastern notwithstandmg ap- ' 

peal. Districts· that a stay of execution, pending any such 
appeal as aforesaid, would be likely to defeat or 
injure the ends of real and substantial justice, it shall 
be lawful for such court, and it is hereby empowered, 
to direct that the sentence, judgment, decree, or order 
appealed from shall, notwithstanding such appeal, be 
carried into execution; and in every such case the 
person in whose favour the said sentence, judg
ment, decree or order shall be given, shall, before 
the execution thereof, enter into good and sufficient 
security, to be approved by the said court, for the 
restitution of the money, matter, or thing levied, 
taken. or received from the party appellant in respect 
of such execution, together with the reasonable costs 
and charges of such appellant. 

Section ~0 of 9harter XXVII. The judgment, decree, sentence, rule, or 
of Justice, With re- d d b th 'd S C . 
Rpect to appeal to or er ma e y e sa1 .....: upreme ourt In cases as 
Privy Council, to 1' • d b ht ' 1 b 1' ' f h 'd 
apply. a1oresm roug In appea e1ore It rom t e sa1 

Court of the Eastern Districts shall be subject to the 
provisions of the fiftieth section of the Charter of 
Justice aforesaid. 

In appeals from XXVIII. It shall and may be lawful for the said 
Eastern Districts C'! C h ] . . 
Court, Sul?reme Co~rt ~upreme OUrt, S OU d It See fit Ill any SUCh CaSe as 
may remit case for I' 'd b h . . . 
further evidence, &c. ~uoresai roug t Ill appeal as aforesaid, to remit 

such case to the Court of the Eastern Distri~ts afore-
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said, with such rule or order touching the taking of No. 21-1864. 

further evidence, when necessary, or other the further 
proceedings therein, as the said Supreme Court shall 
consider needful, and the said Court of the Eastern 
Districts shall, in all cases of appeal to the said 
Supreme Court, conforn1 to and execute such judg-
Inents and orders as the Supreme Court shall see fit 
to n1ake, in like manner as any original judgment, 
decree, order, or rule of the said Court of the Eastern 
Districts could or might have been executed. 

XXIX. As often as any suit or action shall be Suit may be removl.'d 
• • • by order of Supreme 

brought or depending Ill the Supreme Court, or Ill or Eastern Districts 

the Court of the Eastern Districts respectively, and court. 

it shall be made to appear to the court before which 
such suit or action may be pending that the same 
may be more conveniently or more fitly heard or 
determined in the other of the said courts, it shall be 
lawful for the court before which such suit or action 
is pending to order the same to be removed to such 
other court, and such order shall be certified by the 
court granting the same to the court into which the 
suit or action shall be intended· to be removed; and 
thereupon it shall be lawful for such last-mentioned 
court to proceed in such suit or action in like manner 
as if the same had been originally commenced and 
prosecuted in such last-mentioned court. 

XXX. When and as often as any judgment, decree, Supreme. f'ourt may 

h f h ll b d b 
order smzure of pro-

Or order fort e payment o money s a e ma e y perty found beyond 

the Court of the Eastern Districts in respect of or in ~~~sdi~~~~~ict~f ~:!;i 
l 

. . .
1 

. . d. . in satisfaction of 
re atiOll to any CIVI SUit, actiOn, or procee Ing Ill judgment of that 

which the party dependant shall have been duly court. 

served ·with the process of such court, or shall have 
appeared in pursuance of any process thereof, it shall 
be lawful for the Supreme Court, and it is hereby 
required, upon inspection of such judgment, decree, 
or order, and upon proof to be made by the return of 
the officer proper to make such return to the process 
of execution of the said Court of the Eastern Districts 
that the said judg1nent, decree, or order remains 
either wholly or in part unsatisfied, to issue process 
of execution upon such judgment, decree, or order 
against any property, movable or immovable, belong-
ing to the party against whom such judg1nent, decree, 

III. K 
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No. 23-1864. or order shall have been obtained, and situated else
where in this colony than in the Eastern districts, 
and to ea use such process to be executed in such 
Inanner as process could or might have been issued 
and executed upon any original judgment, decree, or 
order of the like nature of the said last-mentioned 
court: Provided that it shall not be necessary to 
prove the handwriting of such officer as aforesaid to 
any such return as aforesaid. 

Copy of record duly XXXI. In every case in which any judgment, 
certified to be ad- f h S C 
mittedasevidence. decree, order, or other record o t e upreme ourt 

aforesaid, or of any circuit court, or of the Court of 
the Eastern Districts, shall require to be proved, 
inspected, or in any manner referred to in any other 
court, a copy of such record, certified under the seals 
of the Supreme Court and of the said Court of the 
Eastern Districts respectively, or, as to any such 
record of any circuit court, under the signature of 
the registrar of such court, shall be taken and re
ceived as prima facie evidence of such record: Pro
vided that it shall not be necessary, in regard to any 
certified copy, to prove the handwriting of any such 
registrar to any such copy. 

Supreme Court may XXXII. It shall be lawful for the Supreme Court, 
~~~~~~~0~0r0/0~~:~~ by any rules or orders of the said court, to provide 
~;ic;~cm!~~em Dis- for the form of the process of the Court of the 

Eastern Districts and for the manner in w hi eh such 
process shall be executed and returned by the sheriff 
of the colony, or his lawful deputies, or by any of the 

How until provision said deputies: Provided that, unless and until other 
shall be made. provisions shall in manner aforesaid be made in that 

behalf, the process of the Court of the Eastern Districts 
shall in substance be in the like form as if such court 
were a circuit court having jurisdiction over an area 
or territory comprising the whole of the Eastern dis
tricts, and that such process shall be executed and 
returned by the deputy-sheriff of the particular district 
in w hi eh the person to be served or otherwise affected 
by such process shall reside, or the property to be 
attached or otherwise affected shall be situated. 

Powers of Eastern XXXIII. In all cases depending in the Court of the 
Districts Court as E t ]) · t · t th f th · d f' regards summoning as ern IS rlC s, e process 0 e Sal COUrt or 
persons resident in • h th t • 
thoRe districts. summoning, w e er as a par y or a witness, any 
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person residing or being within any of the Eastern No. 21-1864. 

districts to appear in such court shall be of the same 
force and effect as if such court were the Supreme 
Court and such process that of the Supreme Court, Where parties sum

and in regard of the summoning of witnesses residing:~~=~ are non-resi-

or being elsewhere in this colony than in any of the 
Eastern districts, the process of the Court of the 
Eastern Districts shall, for the purpose of the one 
hundred and eighty-eighth rule of the court and the 
seventeenth section of the Criminal Law Amendment 
Act, 1861, and of any other law, be of the same force 
and effect as if the said last-mentioned court were a 
circuit court. 

XXXIV. In regard to the Ordinance No. 6, 1843 Jurisdiction of East-
. l d 0 d' .C 1 • ' ern Districts Courts entit e " r Inance lOr regu ating the due Collec- as regards certain 

tion, Administration, and Distribution of Insolvent existing laws. 

Estates within this Colony," and to the Ordinance 
No. 97, entitled " Ordinance for enabling certain 
Persons having respectively the just, lawful, and 
undisputed Right to certain Lands and Rouses to 
procure the same to be enregistered as their Property 
on the Land Register," and to the Ordinance No. 
104, entitled "Ordinance for regulating the Regis-
tration of Wills and the Administration of the Estates 
and Property of Persons dying, either testate or in-
testate, in so far as the same are situated within this 
Colony," and to the Ordinance No. 105, entitled 
"Ordinance for the due Administration and Manage-
ment of Estates and Property of Minors, Lunatics, 
and Persons absent from the Colony, and for the 
proper Care of the Persons of Minors and Lunatics," 
and to the Ordinance No. 9, 1844, entitled "Ordin-
ance for facilitating the Recovery of Land Rents in 
this Colony," and to the Ordinance No. 15, 1844, 
entitled " Ordinance for the Enregisterment in the 
Land Registers of the Colony of certain Subdivisions 
of the Locations and Extensions of the Settlers of 
1820," and to the Ordinance No. 5, 1848, entitled 
"Ordinance for enabling Resident Magistrates to 
exercise in regard to disputed l~ights of Water cer-
tain Powers formerly exercised by Landdrost and 
Heemraden," and to the Act No. 1, 1854, entitled 
"An Act to secure Freedon1 of Speech and Debates 
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No. 21-1864. on Proceedings in Parliament, and to give summary 
Protection to Persons employed in the Publication of 
Parliamentary Papers," the Court of the Eastern Dis
tricts shall have the same jurisdiction and authority, 
and none other, which would belong to it under and 
by virtue of the said Ordinances and the said Act 
respectively in case the Court of the Eastern Dis
tricts were a circuit court having jurisdiction over an 
area or territory corn prising the whole of the Eastern 
districts. 

Powers exercise.d by XXXV. The Court of the Eastern Districts shall 
Supreme Court m re- • • d l d' · f 
gard .to .cape Town exercise and perform, In regar to t 1e Istnct o 
and d1stnct to be ex- 'd • · h' h' h • l, 11 b · d 
ercised by Eastern reSI ent magistrate Wit Ill W IC It sna e appmnte 
Districts Court in • • 
regard of district to be holden the same powers and duties whiCh, by 
;;i~.in which it is the fifty-sixth, fifty-eighth, sixtieth, sixty-fifth, and 

sixty-sixth sections of Ordinance No. 40 aforesaid, 
the Supreme Court is empowered or required to 
exercise and perform in regard to Cape To,vn and 
the Cape district. 

Attorney-General or XXXVI. In regard to all criminal cases pending 
Solicitor-General to 
prosecute. in the Court of the Eastern Districts, the Attorney-

General shall exercise the right of prosecution now 
by law vested in hiin in person; or by the Solicitor
General of the colony, should such an officer be 
appointed, or by any person appointed by the said 
Attorney-General under his hand to conduct such 

Attorney . General cases : Provided that nothing herein contained shall 
may appomt person • • 
to prosecute. prevent the said Attorney-General from specially 

appointing any person to appear and act for him in 
any particular case, as by the seventh section of 

Solicitor -. Genml Ordinance No. 40 aforesaid provided : Provided, 
(when appomted) to l h h d • • 1 
possess the powers a so, t at w en an as soon as such Sohc1tor-Genera 
conferred on Att.or- h ll } b . . d 
~oe~;~f~~f~~~e~~gard s a . 1ave een appmnt_ed, every nght, power, an 

function conferred or unposed by law upon the 
Attorney-General Inay be exercised by the said 
Solicitor-General, in regard to all criminal cases 

Solicitor~General to within the Eastern .districts, or any of thmn : Pro-
be appomted by the 'd h h S ]' . . 
Queen, bu~ Govern~r VI ed t at sue 0 ICitor-General shall be appmnted 
:::au;:pomt provl- by Her Majesty the Queen, but may be appointed by 

the Governor provisionally, and until Her Majesty's 
pleasure be known. 

Holding of circuit XXXVII. Nothing in this Act contained shall be 
courts uot prevented. 

construed so as to prevent any judge of the Suprerne 
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Court of the colony from holding any circuit court No. 21-1ss4. 

anywhere within the colony, or prevent any number 
of such judges from holding separate circuit courts 
at the same time, in case the Governor of the colony 
shall so direct and appoint. 

XXXVIII. All appeals from or against any J. udg- Appeal from . circuit 

d 
. . • courts to be dtrect to 

ment, ecree, or sentence of any CirCuit court held for supreme court. 

any of the Eastern districts shall be directly to the 
Supreme Court. and not to the Court of the Eastern But cause may be 

D . . p . d d h h. h . . referred from circuit IStncts : rOVI e t at not Ing erein COntained to Eastern Districts 

11 
. . . Court by consent of 

sha prevent the parties to any suit which may from parties. 

time to time be pending in any such circuit court 
from referring such suit by mutual consent, with the 
permission of the then presiding judge to the said 
Court of the Eastern Districts, for arguinent and deci- Or such reference 
· h 11 · d f h . . may be made by swn, or s a prevent any JU ge o any sue CirCUit presiding judge. 

court from referring any suit pending therein to the 
said Court of the Eastern Districts, if he shall so see fit. 

XXXIX. The rules and orders in force for the R?Ie~ of Eastern 
. b . . h C f h E D" . Dtstncts Court may tune erng Ill t e OUrt 0 t e astern IStncts may be amended by Su-

• preme Court. 
be amended, added to, or resCinded by the Supreme 
Court, proceeding in like manner as by law is or 
shall be required in regard to the framing and con
firmation of rules and orders of and for the said 
Supreme Court. 

XL. The criminal record book and the civil record Record books of 

f h . d . f h magistrate of district book of the court o t e resi ent magistrate o t e to be produced to 

district of resident magistrate within which the court. 

Court of the Eastern Districts shall be holden shall 
be submitted for inspection to the said last-mentioned 
court on the first sitting day of every criminal 
session of the said Court of the Eastern Districts for 
the inspection of the presiding judge, and the pro-
visions of this section shall be in room and stead of 
the fifth and fifty-third of the rules, orders, and 
regulations for the courts of resident magistrates. 

XLI. The said Eastern Districts Court shall have ~z~r~ea\~ have scpa

and use, as occasion may require, a seal, bearing _a 
device and impression of the Royal Arms and this 
inscription: ''The Seal of the Court of the Eastern 
Districts of the Cape of Good Hope." 

XLII The Governor of this colony shall, by pro- ~overnor to notify 
• • • • • • • • ttme and place for 

clamatwn notify to the Inhabitants of the distncts h~lding Eastern Dis-
' tncts Court. 
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No. 
21

-
1864

• over which the Court of the Eastern Districts shall 
have jurisdiction the time when the said court will 
be open, and the place where it shall for the time 
being be holden, and from and after the time when 
such court shall be open the said court shall be com
petent to exercise the certain concurrent jurisdiction 
conferred upon it by this .Act: Provided that it shall 
be lawful for the Governor frorn time to time, with 
the advice of the Chief Justice and other judges of 
the Supreme Court, to provide for the occasional 
holding of the Court of the Eastern Districts, before 
not less than two judges, at such places other than 
the stated or ordinary place for the holding of such 
court, as circumstances will permit, and the Governor 
shall, by proclamation, notify the days during which 
the said court will sit at every such other place for 
the dispatch of business. 

short titre. XLIII. This Act may be cited for all purposes as 
"The Administration of Justice Act, 1864." 

Preamble. 

Albany 
Albert 
Alexandria 
Aliwal North 
Bathurst 
Bedford 
Colesberg 
Cradock 
Fort Beaufort 
Graaff-Rein et 
Hopetown 

No. 22-1864.] 

SCHEDULE. 

AN ACT 

Humansdorp 
Middelburg 
Murraysburg 
Peddie 
Port Elizabeth 
Queenstown 
Richmond 
Stockenstrom 
Somerset 
Uitenhage 
Victoria East. 

[July 26, 1864. 

For providing for taking a Census of the Population 
of the Colony of the Cape of Good Hope. 

WHEREAS by the Act No. 1, 1862, bearing the 
same title as this Act, provision was n1ade for 

taking a Census .of this Colony in the year 1863 : 
And whereas, owing to the want of funds applicable 
for the purpose, it became impracticable to take the 
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said Census: And whereas it will be expedient to No.22-1864. 

take a Census of this Colony at the earliest period 
which the state of the finances of the said Colony 
will permit, which Census may, it is believed, be 
rendered less expensive than that described in the 
Act aforesaid, No. 1, 1862, by mnitting certain of 
the details and particulars by the said Act required, 
and by not insisting that the several enumerators 
employed in taking the Census should apply for and 
obtain the information necessary for the making up 
of their returns upon one and the same day: And 
whereas it is expedient that the Governor should be 
authorized and empowered to cause to be taken, as 
soon as funds applicable for that purpose shall exist, 
a Census of the Colony, as accurate and complete 
as, regard being had to the consideration of expense 
and to other circumstances, may appear to the said 
Governor to be practicable: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. The ,, Census Act, 1862," is hereby repealed. Previous Act re

IL It shall be lawful for the Governor, when and g:~;~~ to be taken 

as soon as the state of the colonial revenue shall be ~~t!~n as funds will 

such as to allow him to incur the necessary expense, 
to cause a census to be taken of the population, lands, 
live-stock, and produce of this colony. 

IlL The said Governor shall by proclamation Duties of enume-

d k k h d . l rators, forms of re-announce an ma e nown t e nature an partwu ars turns, &c., to be an-

h . .C • b ll d b h nounced by procla-of t e 1n10rmat10n to e CO ecte y t e enumerators mation. 

to be employed in taking such census, and the duties 
to be discharged by such enumerators and by the 
inhabitants of the colony respectively, and shall 
specify the forms of the returns to be made, which 
returns shall, as far as may be necessary or conve-
nient, conform to the schedules annexed to the Census 
Act, 1862. 

IV The Governor shall in such proclamation Enu.meration of pop-
• ' • ' ulatiOn to be com-

narrle some certain day as the day in regard to whiCh ple~ed on some day to 
• be fixed by Governor. 

the number of persons then in this colony 1s, as accu-
rately as circurnstances will permit, to be ascertained 
by the enumerators : Provided that every enumerator 
shall inform himself of the number of persons who 
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No. 22-1864. were in his district upon that day as soon after that 
day as his duties as such enumerator will allow. 

Duties of divisional V. It shall be the duty of all divisional councils 
councils and munici- d . . l b d 'd f: . th · 
palities. an mun1c1pa oar s to a1 , as ar as In mr power, 

in the taking of the said census, by supplying such 
information as they may be able to afford, and by 
performing such duties as shall by any such pro
clamation be assigned to them. 

Powers and responsi- VI. The provisions of the eighth, tenth, and 
~~~~~ies of enumera- fourteenth sections of" The Census Act, 1862," shall 

apply to the powers and responsiblities of the 
enu1nerators to be appointed by the Governor by any 
such proclamation as aforesaid, precisely as if the 
said sections were, mutatis 1nutandis, herein again 
set forth and word for word repeated. 

short title. This Act may be cited for all purposes as " The 

Preamble. 

Loan of £20,000 au-

Census Act, 1864." 

No. 23-1864.] AN ACT [July 26, 1864. 

To make further Provision towards completing 
the Improven1ent of the Kowie Harbour. 

WHEREAS by the Act No.l8, 1863, entitled "An 
Act for making further Provision to complete 

the Improvement of the Kowie Harbour," authority 
was given to the Governor to raise a sum of money 
to be lent to the directors of the Kowie Harbour 
In1provement Company, to enable them to continue 
the works at the said harbour for the period in that 
behalf in the said Act specified: ..._1\.nd whereas it is 
expedient to provide means for enabling the said 
directors to discharge certain liabilities of the said 
company, and to continue the said works, and for 
that purpose to authorize the Governor to raise a 
loan of twenty thousand pounds upon the credit of 
this colony: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof as follows : 

I. It shall be lawful for the G-overnor to borrow 
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and take up, in England, upon debentures to be No.~-1864 . 
issued through the Crown Agents for the colonies, thorized upon deben

bearing interest at a rate not exceeding six per cent. tures. 

per annum, the sum of twenty thousand pounds 
sterling; which debentures shall be and the same 
are hereby charged upon the public revenue of the 
colony. 

II. The interest upon all such debentures shall be Principal and interest 

payable in London half-yearly at the office of the f! ~~~d~~res payable 

Crown Agents for the Colonies, and the principal of 
all such debentures shall be payable at the said office 
on the thirty-first day of Dece1nber which will be 
in the year of our Lord one thousand nine hundred, 
and the debentures so to be issued as aforesaid shall, 
amongst other things, stipulate for such payments 
to be so made. 

IlL It shall be lawful for the Governor to pay Loan to be paid over 

to the directors of the said Company the sum of to the Kowie Harbour Improvement Corn-

twenty thousand pounds so to be borrowed as afore- pany. 

said, and such sum shall by such company be applied 
to or towards the objects specified in the preamble 
of this Act. 

IV. The sum of twenty thousand pounds to be Loan to form second 
· d £ · d b h G t f th • 1 charge upon the raiSe as a oresai y t e overnmen 0 IS CO ony funds and assets of 

f• h f h h b k £ • d • h the Kowie Harbour Or t e purpose 0 t e ar OUr WOr S a Oresai , Wit Improvement Corn-

the interest upon the same, shall be and the san1e is pany. 

hereby charged, in favour of the said Government, 
upon the dues of the wharfage and cranage levied 
and to be levied at the said harbour, and upon the 
proceeds of the sales of all lands vested in the said 
directors for the purpose of the said works, and upon 
all other the assets of the said company, such sum of 
twenty thousand pounds, with the interest there-
upon, to be a second charge upon the said funds and 
assets, and to rank thereon next after the sum of 
twenty-four thousand pounds borrowed and taken 
up under and by virtue of the .Act aforesaid, No. 18, 
1863. 

V _An account showing the amount of all moneys Accounts of_ receipts 
• and expenditure to 

received under this Act by the directors of the be laid before Parlia-

company aforesaid, and the expenditure thereof, or 
of so much thereof as shall have been expended, 
vouched by the said directors, shall be laid before 

ment. 
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No. 23-1864. both Houses of Parliament at the next ensuing 
session thereof. 

f:lhort title. VI. This Act n1ay be cited for all purposes as 

Preamble. 

" The Kowie Harbour Loan Act, 1864." 

No. 24-1864.] AN ACT [July 26, 1864. 

For Making further Provision to complete the Im
provement of the Harbour of Algoa Bay. 

WHEREAS by the Acts No. 10 of 1858 and 17 of 
1862, the Harbour Board of Port Elizabeth 

was empowered to borrow and take up sums of 
money, amounting in all to fifty thousand pounds, 
with the sanction of the Governor and upon the 
security of the general revenue, for the purpose of 
constructing such works in or at Algoa Bay as the 
said board should judge fit : And whereas it is 
expedient that the said Board should be authorized 
to raise in a similar manner, upon the security of 
the ·wharfage dues and other property belonging to 
the said board, and upon the further security of the 
general revenue of the colony, a further sum of 
twenty-nine thousand pounds, which it is expected 
will be sufficient to complete the works already com
menced and in progress under charge of the said 
board: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Additional loan of I. It shall be lawful for the said board to borrow 
.£

29
•
000 

authorized. and take up from time to time upon interest such 
further sum or sums of money, not exceeding 
twenty-nine thousand pounds in the whole, as may 
be necessary for completing the works now con
structing under, by virtue of, and subject to the 

Provisions of Act provisions of the Act No. 10 of 1858 aforesaid: and 
No 10 of 1858 to 11 h · ' · d ' h 'd ' h 
apply to this loan. a t e prOVISIOnS contmne Ill t e Sal Act wit 

regard to the money thereby authorized to be bor
rowed shall apply to the said additional loans in the 
same n1anner as if the whole sum of seventy-nine 



Digitised by the University of Pretoria, Library Services, 2016.

BRIDGE BUILDING AC'l'. 139 

thousand pounds had been by the said Act authorized No. 24-1864. 

to be borrowed. 
II. This Act may be cited for all purposes as the Short title.~ 

" Algoa Bay Harbour Amendment Act, 1864." 

No. 25-1864.] AN ACT L July 26, 1864. 

To Authorize the Governor, Divisional Councils, and 
Municipal Boards to enter into Contracts for 
the Construction of Bridges in this Colony by 
Parties willing to construct the same in con
sideration of receiving, for a limited Term of 
Years, the Tolls to be levied at such Bridges. 

WHEREAS there are divers rivers in this colony Preamble. 

across which i1nportant lines of main roads 
pass, which rivers are, owing to the absence of 
bridges, a source, especially at certain seasons, of 
great delay, difficulty, and danger to all persons 
having occasion to use the said roads: And whereas 
it is believed that joint-stock companies or other 
co-partnerships, or private persons will be prepared 
to contract for the construction of bridges over 
certain of such rivers, upon[icondition that the parties 
constructing the sa1ne shall be entitled to demand 
and receive reasonable tolls to be levied at such 
bridges for such a li1nited term of years as may 
be agreed upon: And whereas it is expedient to 
authorize the Governor of this Colony to conclude 
such contracts, should he deem it desirable for the 
public interest so to do : Be it enacted by the 
Governor of the Colony of the Cape of Good Rope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I It shall be lawful for the Governor from time '~enders ror bridging 
' ' nvers may be called 

to time, by any Government notice in the Govern- ror. 

Inent Gazette, to call for tenders from any joint
stock company, or other co-partnership or private 
person, who may be prepared to enter into a contract 
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.vo. 25 - 1864· for the construction, under this .Act, of one or more 
bridges over rivers which are crossed by any line of 
main road in this colony. 

Tender to state run II. Every such tender shall specify the river or 
particulars as to con- • h. h h t d · t 
struction, site, &c., riVers over W IC t e party en enng proposes 0 
of bridge and tolls to b ·d b ·a d h. ll t t th 
be paid. construct a n ge or n ges, an s a s a e e 

spot or site or spots or sites where it is proposed to 
construct the san1e, and shall describe in detail the 
nature or character of the bridge or bridges proposed 
to be constructed, and the materials of which the 
san1e shall be n1ade, and shall contain or annex a 
tariff showing the maximum or highest rate of all 
tolls proposed to be levied at every such bridge, and 
shall set forth the number of years, reckoned from 
the day of the execution of the contract for the 
building of any such bridge, during which term 
tolls, not exceeding the rates specified in such tariff, 
shall be payable to the party tendering, and shall 
also contain all such other information as the 
Govern!nent notice calling for tenders shall describe 
or requue. 

Governor may treat Ill. Should it appear to the Governor that any 
with parties tender- d - • h G 
ing. ten er sent In, In pursuance of any sue overnment 

notice is of such a nature as to give promise that 
a contract rnay be founded upon it which it would 
be for the public interest to enter into, then the 
Governor shall, if necessary, cause the party tender
ing to be communicated with, for the purpose of 
coming to a clear and full understanding upon all 
points necessary to be understood before concluding 
such contract, and of agreeing upon any modifica-
tions which rnay appear desirable. · 

Proposals to be sub- IV. .As soon as a clear and full understanding 
mitted to divisional h ll h 
council. s a ave been come to between the Government 

and the party tendering, the Governor shall cause 
the proposals of the party tendering to be transmitted 
or communicated to the divisional council of the 
division in which any such bridge is proposed to be 
constructed, to the end that such council may advise 
the Governor whether, in the opinion of such council, 
it will be expedient to conclude a contract upon the 
tern1s proposed, and if not, what modification of any 
of those tenns the said council would suggest : Pro-
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vided that if in any case any such bridge should be No. 25-1864. 

a bridge connecting two divisions, and not entirely Where --proposed 

in either of them, then the full particulars aforesaid ~r;~~fon~~nn~~~~o~:r~ 
shall be transmitted to the divisional councils of both ~gun~~1 o~u~~~:ted to 

divisions. 
V. Every divisional council to which any such Council to advise 

1 .c "d h ll h b · d Governor as to dis-proposa S as a1oresa1 S a ave een transm1tte or tance within which 
· t d h ll h d • • h G no other toll bar to communwa e , s a , w en a v1s1ng t e overnor be erected. 

upon the subject thereof, inform him respecting the 
distance from either end of the proposed bridge 
within which distance it should not be cmnpetent 
during the tenn for which the party tendering is to 
be entitled to the tolls taken at such bridge, to put 
up or have any other toll-bar or toll-gate upon the 
road passing over such bridge, to the end that such 
restriction as to distance may be embodied in the 
contract, should a contract be 1nade. 

VI. In case the party tendering shall agree with When. Governor may 

the divisional council as to the distance from the enter mto contract. 

proposed bridge within which no toll shall be 
established, other than the toll at such bridge, or 
shall agree to any modification of such distance 
which the divisional council shall consent to make, 
and in case the Governor, after receiving and con-
sidering the advice of the divisional council upon 
the subject of such proposals, shall, with the advice 
of the Executive Council, decide that it will be for 
the public interest to enter into a contract vvith the 
party tendering, it shall be lawful for the Governor, 
and he is hereby authorized, to enter into such 
contract, and such contract shall be of the same force 
and effect as if embodied in this Act. 

VII. Every such contract shall, amongst other qontract. t? spec_iry 
. .· . . h" h" h h b "d time withm which th1ngs speCify a tlme Wlt ln W lC t e rl ge Or bridge shall be corn 
. ' . f h h ll b pleted and agreement bndges the sub,ect matter 0 sue contract, s a e to keep. it in repair 

' J .C ffi i l ll . under a penalty. completed and opened 10r tra c, an< s 1a contmn 
a covenant by the party contracting that such party 
shall keep and have the said bridge or bridges in 
reasonable good repair and condition during and 
throughout the term of years for which such party is 
to be entitled to receive tolls at the rates agreed 
upon, and shall specify some sum of Jnoney_ to be 
paid to the Government by the party contracting for 
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No. 25-1864. and on account of any breach of any such engage
ment or covenant, by way of ascertained and 

Governor may remit liquidated damages for such breach: Provided that 
penalty. the Governor, if satisfied that any such breach arose 

from causes over which the parties contracting had 
no control, may remit the payment of such damages. 

contracting parties VIII. Every party contracting for and construct-
to deliver over bridge • h b ·a' h 11 b d h · 
in .go~d repair .on Ing any SUC ri ge S a e, an SUC party IS 
expiratiOn of periOd h b d 1 d b b d d bl' d h for which they are ere y ec are to e, OUn an 0 Ige , at t. e 
entitled to tolls. • • f h f d · h' h } expiration o t e term o years unng w Ic sue 1 

party is to be entitled to receive the tolls aforesaid, 
to deliver over the said bridge to the Colonial 
Government in reasonably good repair and condition, 
and such bridge shall, from and after such delivery, 
become and be public property, precisely as if it had 
been originally constructed by the said Government: 

Disputes r~garding Provided that if any dispute or controversy shall 
state of repair to be • • d' th d d' ' f h 
settled by arbitration. anse Or eXISt regar Ing e state an COn ItiOn 0 t e 

said bridge at the time of such delivery or proposed 
delivery, such controversy or dispute shall be settled 
by the arbitrament and award of three arbitrators, 
of whmn one shall be chosen by the Colonial Govern
ment, and one by the party contracting, and the 
third shall be named by the other two before pro-

As to award and costs ceeding with the arbitration : Provided that such 
ofarbitration. three arbitrators shall all act together, and that their 

award, or the award of any two of them, shall be 
final, and that the costs of the reference and of the 
award, and of making the award a rule of court, 
shall be in the discretion of the arbitrators. 

Existing law. as re- IX. Every such bridge shall, as regards its pro-
gards protection of • • • • • h h }' • h h 
main roads and levy- tectiOn against InJUrieS, W et er ma ICIOUS Or t roug 
ing.of tolls to apply. 1 b d d b . . care essness, e eeme to e In law a main road, or 

part or portion thereof, and the tariff of tolls 
authorized by any such contract as aforesaid to be 
taken at any such bridge shall be, and the san1e is 
hereby declared to be, as legal, valid, and effectual 
as if the same had been established by this Act, 
and the provisions of the fourteenth, fifteenth, six
teenth, and eighteenth sections of the Act No. 9, 
1858, shall extend and apply to the toll-bar and tolls 
at or connected with any such bridge. 

Security for proper X. Every party contracting for the construction 
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of any such bridge under this Act shall give security no. 25-Vl64. 

to the satisfaction of the Governor for the due fulfil- execution of contract 

ment by him of all the covenants, undertakings, and to ba given. 

obligations by him to be fulfilled and kept under the 
contract and under this Act. 

And whereas it is expedient to declare that 
divisional councils shall be entitled to contract for 
the construction of bridges over rivers crossing 
divisional roads, in like manner as is by this Act 
provided in regard to bridges over rivers crossing 
main roads, and also to enact that municipal boards 
may establish tolls at bridges constructed by parties 
with whom such boards shall have contracted for 
constructing the same: Be it enacted as follows: 

XI. It shall be lawful for any divisional council Divisional councils 
• • • • empowered to con-

to enter Into a contract with any JOlnt-stock corn- tract for ))ri~ging 
nvers on dtvtstonal 

pany, or other co-partnership or private individual, roads. 

for the construction of any bridge over any river 
crossing any line of divisional road in the division 
to which such council belongs, in like manner as by 
this Act provided in regard to bridges over rivers 
crossing lines of main road: Provided that no such n.ut Gover~or's pre-

• • • • vwus sanctiOn must 
contract shall be concluded by any diVISional council be had. 

without the previous sanction of the Governor. 
XII. Every application to the Governor from any ~ppucation ror sane. 

d . · · 1 "l · h · £ twn to be accomIVISlOlla counci requesting sue sanctiOn as a ore- ~anied by ruu par-

said shall contain or be accompanied by the several tiCuiars. 

particulars hereinbefore by the second section of this 
Act required in regard to all tenders in the said 
section mentioned. 

XIII. The Governor upon recm ving any such App~icatio~ to be 
published m Gazette, 

application and particulars shall by Government and. ter~ ~xed. ror 
' • • sendmg m obJeCtiOns 

notice in the Government Gazette, pubhsh the said 
application and particulars, or an abstract of them, 
for general information, and shall, in such notice, 
state that any parties objecting to the construction 
of the bridge or bridges mentioned in such applica
tion upon the proposed terms may send to the Colonial 
Secretary, on or before some day to be fixed in sucb 
notice, not being earlier than thirty-one days from 
the date of the first publication of such notice, their 
objections to such construction. 

XIV. In case the Governor, after considering any Governor, with ad-
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No. 25-1864. such application as aforesaid, and all objections, if 
vice of Executive any, urged against it, shall, with the advice Of the 
~~~~~~~id~ ~~~de o~~ Executive Council, decide that it will be for the 
jections. public interest that the divisional council shall be 

a-uthorized to conclude the contract mentioned in 
such application, or any modification of the contract 
which the Governor shall suggest, and the divisional 
council and the party proposing to contract with 
them shall agree to, the Governor shall, through the 
Colonial Secretary, give his sanction to the divisional 
council to enter into such contract, and any contract 
so sanctioned shall be of the same force and effect as 
if embodied in this Act. 

Sections 7, 8, and 9 XV. The provisions of the seventh, eighth, and 
to apply with regard . . . 
it;:to con~;act~i:i~~~~~1 ninth sectwns of this Act .sh~ll extend and apply 
council. to every such contract as IS Ill the last preceding 

section mentioned, precisely as if wherever the 
terms "Colonial Government," "Government," and 
" Governor" are used in any of the said sections, 
the term "divisional council" had been used in their 
place and stead. 

w_here . pro~os~d XVI. Every municipal board of any municipality 
bnd~e IS withm . . . 
mun~c~pal. limits, the shall Ill regard to any bndge to be COnstructed With-mummpahty to pos- . ' . . . . . . . 
sess the pow~r~ .con-In the hmitS of any muniCipality be Invested With ferred on diVISional . ' . . 
councils. all and Singular the powers and dutieS hereinbefore 

set forth in regard to the construction of bridges over 
rivers crossing divisional roads, and all and singular 
the provisions of the eleventh, twelfth, thirteenth, 
fourteenth, and fifteenth sections shall, mutatis 
mutandis, apply to all contracts for the construc
tion of bridges proposed to be entered into by any 

Meani~g. or term municipal board : Provided that in the interpreta-" Mumc1pal Board" . 
· tion of this ..A.ct the term "municipal board" shall 

mean any board of cmnmissioners or town council 
elected by any municipality established under Ordi
nance No. 9, 1836, or under anv special Act or 
Ordinance. ., 

Wf!ere p;oposed XVII. As often as any bridge proposed to be 
bndge on mam road t t d d th' A t 1· f ' shall connect munici- CODS rue e Un er IS C upon any Ine 0 main 
pal with other land d h 11 b b 'd t' ' ' l't municipality to b~ roa S a e a ri ge COnnec Ing any IDUlliCipa I y 
consulted on such · th t · 1 d h h G proposal. WI any ex ra-munCipa groun , t en t e overnor 

shalJ, besides transmitting the proposal in the fourth 
sectwn mentioned to the divisional councils con-
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cerned, shall transmit the same to the n1unicipal No. 25-1864. 

hoard of such municipality, to the end that such 
board may advise the Governor in like manner as 
in the fourth and fifth sections provided with respect 
to divisional councils. 

XVIII. As often as any bridge proposed to be con- Where proposed 

t t d d th • .A t "' ] • £' d • . . l bridge on divisional S rue e Ull er IS C upon any 1ne 0 lVlSIOna line of road ~hall 

d l ll b b 'd t' · • }' connect municipal roa S la e a ri ge connec Ing any illUlllClpa 1ty with .. ot~rr land, 
'th t . • l d h • h }] b mumCJpallty and Wl any ex ra-muniClpa groun , t en It S a e council may join in 

lawful for the Inunicipal board of such municipality ~~¥.lication to Gover-

and the divisional Gouncil concerned to agree to-
gether in regard to the tern1s and conditions of the 
contract to be entered into for the construction of 
such bridge, and to join together in the application 
to the Governor for his sanction to such contract. 

XIX . .All tolls which may be taken at any such Revenue of toll to 

b 'd · · th t th d th • ht th whom payable after ri ge as IS Ill e seven een an e eig een terminat·on of right 

t • 'th f th t' d t t' of }')arty constructing sec wns, or e1 er o em, men wne , a any 1me bridge described in 

f h · t' f tl t f' •d • two foregoing sec-a ter t e exp1ra 1011 o 1e ern1 o years unng tions. 

which the tolls payable at such bridge shall be taken 
by the party who constructed such bridge, shall 
belong to the divisional council or to the municipal 
board, or be divided between then1 in sorne certain 
proportion a~ the said council and the said b~ard 
shall determine by mutual agreement : Provided Bridge to be main-

h f k • h T 'd ' • ft tained by bodv re-that t e COSt 0 eep1ng SUC Orl ge lll repair a er ceivingtollrcveiiue. 

it shall have becmne public property shall be borne 
by that one of the two bodies which shall be in 
receipt of the said tolls : o: s~ould sue~ tolls be 
divided between the two bodies In a certain propor-
tion then the said cost shall be borne by such bodies 
in the same proportion : Provided also,. that the Governor's sanction . h • • t t to be withheld until Governor shall not give IS sanctiOn to any con rac divisional council and 

. f h b • d • th municipality have for the COnstructiOn 0 any SUC rl ge as In e agreed as to appro· . h h • 1.' 'd priation of tolls after seventeenth and mg teent sections a!oresal men- termination of right . . . . . l "l d h • • 1 of party constructing twned, until the divisiona counci an t e municipa bridge. 

board concerned shall have agreed together re-
garding the division or other appropriation of the 
tolls, if any, to be taken a~ such ?ndge, after the 
expiration of the tenn dunng wluch the tolls are 
to be taken by the party who constructed such 
bridge. 

XX. In regard to any bridge which shall be con- Municipality to levy 

Ill. L 
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No. 25-1864. structed under this Act within the limits of any 
tons where bridge is municipality, as in the sixteenth section ,0~ this Act 
v: 1t~in m~nicipal mentioned it shall be lawful for the Inunicipal board hmrts after nght of ' 
constructing party of such municipality upon and. after the expiration shall have ceased. 

of the term of years during which the tolls payable 
at such bridge shall be taken by the party who con
structed such bridge, to levy and take reasonable 
tolls at such bridge, for the use and benefit of the 
funds of such municipality, and the provisions of the 
fourteenth, fifteenth, sixteenth, and eighteenth sec
tions of the Act No. 9, 1858, shall, n"utatis mutandis, 
apply to the toll-bar and tolls at or connected with 

B.ut Gover~or's pre- such bridge : Provided that no such tolls as are in 
vrous sanctiOn must • • • d h ll b l . d k . } 
be obtained. thiS section mentione s a e ev1e or ta en wit l-

out the previous sanction of the Governor. 
Bridges mentioned XXI. Every such bridge as in the seventeenth 
in 16th, .mh, and section of this Act mentioned shall at all tin1es from 18th sections to be ' 
consi~~red port~on of and after the construction thereof be deemed to be 
mumcrpal, mam, or ' 
divisional road, as a portion of the main road leadinO' over it to or 
the case may be. . o 

through the municipality, and every such bridge as 
is in the eighteenth section mentioned be deemed to 
be a portion of the divisional road leading over it to 
or through the municipality, and every such bridge 
as is in the sixteenth section mentioned shall be 
deemed to be a portion of the municipal road or 

Not to affect 19th street along which it is constructed : Provided that 
sectio~ :egarding ap- nothinO' herein contained shall extend to alter or 
propnatwn of tolls o ' ' 
an.d maintenance of affect any of the provisions of the nineteenth section bndge. 

of this Act regarding the appropriation of tolls or 
the duty of making repairs. 

:r~o ~ivisions. ll!ay ;KXII. As often as any bridge proposed to be 
JOin m applicatiOn t t d d th' A t 1' f f?r Governor's sane- COnS rue e Un er . IS C , upon any Ine 0 

~~O~rid~e. constructiOI). divisional road, shall be a bridge COnnecting two 
divisions, and not entirely in either of them, then it 
shall be lawful for the divisional councils of both the 
divisions concerned to agree together in regard to 
the terms and conditions of the contract to be 
entered into for the construction of such bridge, and 
to join together in the application to the Governor 
for his sanction to such contract, and the provisions 
of the seventh, eighth, and ninth sections of this 
Act shall extend and apply to every such contract 
as is in this section mentioned, as well as to every 
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contract mentioned in the sixteenth and eighteenth No. 25-1864. 

sections of this .Act. 
XXIII. If any bridge constructed under this .Act Tons to be levied on 

(b ' b 'd h' h l' f • d bridge connect.ing eing a ri ge OVer W IC a Ine 0 main roa OT a two divisions after 
I. f d' ' · l d ) h 11 b b 'd right of party con-Ine 0 IVISIOna roa passes S a e a ri ge COn-structing it shall 

t • d' • • d • l • · h fhave ceased to be nee Ing two IVISIODS, an not entire y Ill eit er 0 equally divided be-
h h • h ll b 1 f l 1.' } G tween such divisions, t em, t en It S a e aw U lOT t le OVernor, upon unless by the Gover-

d f d f h · • f h f' nor otherwise deter-an rom an a ter t e expiration o t e term o mined. 
years during which the tolls payable at such bridge 
shall be taken by the party who constructed such 
bridge, with the advice of the divisional councils of 
both such divisions, and of the Executive Council, 
to establish, by proclamation, tolls to be payable at 
such bridge, and the tolls levied at such bridge shall 
be divided between the said two divisions in equal 
shares and proportions, unless the Governor, with 
the advice of the Executive Council, shall otherwise 
determine: Provided that the Governor shall in Duereg~rd being had . . . . . . ' . to mamtenance of 
equally dividing or otherwise appropnating the said bridge. 
tolls, make due provision, as circumstances shall 
demand and convenience dictate, for the keeping in 
repair of the said bridge by one or both of the 
divisonal councils of such divisions : Provided, also, sections 14, 15, 16, 

fif h 
. h d . h hand 18 of Act No. 9, that the fourteenth teent Sixteent an mg teent 1858, regarding tolls, ' ' ' to apply 

sections of the .Act No. 9, 1858, shall extend and · 
apply to the tolls in this section mentioned. 

XXI V. This .Act n1a y be cited for all purposes as Short title. 
"The Bridge Building .Act, 1864." 

No. 26-1864.] .AN .ACT [July 26, 1864 . 

For Exempting from Wharfage Dues, Bullion and 
Coin landed in .Algoa Bay, }fossel Bay, and 

Port .Alfred. 

WHEREAS by A_ct No. 10 of 1858, entitled" .An Preamble . 
.Act enabling 'the Harbour Board of Port 

Elizabeth to levy certain Wharfage Dues," and. by 
.Act No. 7 of 1860, entitled "An .Act for enabhng 
the Harbour Board of Mossel Bay to levy certain 
Wharfage Dues," and by Ordinance No. 4 of 1852, 
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No. 26 - 186 1. entitled "Ordinance for improving the Kowie liar
hour," certain wharfage dues are payable upon the 
landing or shipping of goods in Algoa Bay, Mossel 
Bay, and Port Alfred respectively : And whereas it 
is expedient to exempt bullion and coin from the 
payrnent of such dues on importation: Be it enacted 
by His Excellency the Governor, with the advice 
and consent of the Legislative Council and House of 
As se m bl y, as follows : 

Bullion and coin ex- I. From and after the pr01nulgation of this Act, 
empted from wharf- all bullion and coin shall be exempt fr01n payment age dues. 

Preamble. 

of wharfage dues upon being landed in AJgoa B::ty, 
Mossel Bay, or Port Alfred respectively. 

No. 27-186-1.] ~L\_N ACT [July 26, 1864. 

For Promoting the Extirpation of the Burr Weed, 
called Xanthium Spinosum. 

WHEREAS the growth of the noxious plant 
known as the Xanthium Spinosum, or Burr 

Weed, has increased to an alarming extent in various 
parts of the colony, and whereas the presence of this 
burr will be most detrimental to the value of the 
wool fleece, and highly prejudicial to the wool
growing interests of the colony: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
alvice and consent of the Legislative Council and 
House of Assen1bly thereof, as follows : 

chairman or divi- I. It shall be the duty of the civil commissioner of 
sional council to pub- each d1" 1• Sl. on . h. . t f h· . f' tl 
lish notices warning V ' l n IS ea paCI y 0 c auman 0 I le 
persons against neg- divl.Sl·o·nal COUnc'l f h d' . . t ' bl' Iecting to extirpate l 0 SUC lVlSlOn, 0 cause a pu lC 
weed. notice in the English and Dutch languages, warning 

all occupiers of landed property of the liability they 
·will incur by neglecting to eradicate or burn any of 
the burr weed called Xanthium Spinosum which 
may have sprung up upon their lands or ground, to 
be posted at or near the court-house of every resident 
magistrate in such division, at or near all places of 
public worship within such division, at the place in 
any town or village within such division as may be 
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used by the inhabitants for posting public notices, No. 27-lsci. 

and at all other places within such division at which 
the civil commissioner shall deem it desirable to post 
the same. 

II. All field-cornets in any division and occupiers Field- cornets and 

f l d d · t ' h d · · ' h b landed proprietors to 0 an e proper y Ill SUC IVISIOll are ere y report to divisional 

authorized and required to give or cause to be given ~~~~~i~e~ny disregard 

to the divisional council of such division notice in 
writing that any occupier of landed property within 
such division has neglected for a period of thirty 
days or upwards, reckoned frmn the day of the 
posting at the court-house aforesaid of the notice 
aforesaid, to eradicate and burn certain of the said 
weed growing upon the farm or ground by hin1 
occupied. 

III. Every divisional council receiving any such Duty. or divis~o!lal 
• i' • d h ll b . . . . ll counc1l on receiVmg notiCe as a10resai S a , y notice Ill Writing ea such report. 

upon the occupier in regard to whose alleged neglect 
such notice shall have been given to ·show cause 
why the said council should not at his expense take 
immediate measures for eradicating and burning the 
weed aforesaid so growing as aforesaid, and unless 
such occupier shall give security to the said council 
that he will, within a reasonable time to be fixed by 
such council, eradicate and burn all of the said weed 
so growing as aforesaid, then it shall be lawful for 
such council, and it is hereby required, to employ ::~11 
labourers necessary for eradicating and burning the 
said weed so growing as aforesaid, and all the 
charges thereby incurred shall, from the said occupier, 
be recoverable with costs in the court of the resident 
magistrate by action at the suit of the secretary to 
the divisional council: Provided that, as often as Council may employ 

h 'd .1 h Jl . i' 'd means for destroying t e Sal COUllCI S a grant time as a10resa1 to weed at proprietor's 

eradicate and burn the said weed, the said council expense. 

shall reserve to itself sufficient time before the next 
seeding time of the said weed to enable the said 
council to cause the said weed to be eradicated and 
burnt in the event of the neglect of the occupier 
aforesaid so to do. 

IV It shall be lawful for the divisional council Conn?il to cause wee.d 
' , • • • • • growmg on publw 

of any diVISIOn and It IS hereby required to employ roads, lands, or out-
' · ' spuns to be destroyed. 

through the instrumentality of the field-cornets or 
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No. 27-1864. otherwise, labourers to eradicate and burn the said 
weed wherever it may be found growing on public· 
roads or crown lands, or on public outspan-places 
within such division, and to pay the charge so in
curred out of any divisional council funds at the 
time, or thereafter, in the hands of the said council. 

Councilmaylevyrate V. It shall and may be lawful for the divisional 
~~t.purposes of this council of any and every division, and they are 

hereby empowered, to levy a special rate upon the 
fixed property of the division in which any such 
council is situated, sufficient to defray the costs and 
charges incurred under and in consequence of the 

When Government to provisions of the fourth section of this Act : Provided, 
contribute. also, that if in one year the costs and charges thereby 

incurred in any division by the divisional council 
thereof, for the eradication and destruction of the 
said weed shall exceed the sum of one hundred 
pounds sterling (£100), then one half of the expense 
incurred over and above that sum shall be paid from 
and out of the public revenues of the colony, and 
shall be recoverable by the divisional council in the 
usual manner of recovering claims for expenses in-

Valuatton for road curred for and on behalf of the Government : And 
purposes to be taken 'd d h h . . . h 
as valuation for rate provl e t at t e valuation for the time bmng oft e 
under this Act. fixed property of any division for road purposeS 

shall be the valuation thereof for the purpose of the 
rate by this section authorized. 

Municipal commis- VI. Whenever the said weed shall be found 
sioners to cause weed • • • 11 d } • • f h 
growing on municipal growing on munlCipa an s, t 1e commiSSIOners 0 t e 
lands to be destroyed. munipality within the limits of which it shall be found 

are hereby required to cause the said weed to be 
destroyed, and in default it shall 1>e lawful for the 
divisional council of the division to ea use the san1e 
to be destroyed as by the third section provided. 

Road inspectors and VII. All road inspectors and overseers of free road 
road parties similarly • • h · h 
c?arged with destruc- parties or conviCts are ereby requued to cause t e 
tiOnofweed. working parties under their direction to eradicate 

and burn all plants of the said weed whenever they 
may be found growing within the limjts of their 
respective works. 
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No 28.-1864.] AN ACT [July 26, 1864. No. 28-1864, 

To Regulate the Dealing in Gunpowder, Firearms, 
and Lead. 

WHEREAS the Act No. 6 of 1863, entitled" An Preamble. 

Act to regulate till the Expiration of the Year 
1864 the Dealing in Gunpowder, Firearms, and 
Lead," will expire with the expiration of the last
mentioned year : and whereas it is expedient that 
the provisions of the Act No. 14, 18 57, which was 
continued in force by the said Act No. 6 of 1863 
until the expiration of the year 18 64, should be 
made perpetual: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. The Act aforesaid, No. 14, 1857, entitled" An Act No. 14, 185'7, 
A 1 'l } E • · f h y entitled " Act to .l:l._Ct to regu ate, unt1 t le XplratiOll 0 t e ear regulate until the ex-

1858 h D 1. • G d F' d piration of the year , t e ea Ing In unpow er, Irearms, an I85s, the dealing. in 

L d " h 11 ' d b · r d • Gunpowder, Fire-ea , S a COntinue an e Ill 10rce an operatiOn arms, and Lead," 

from the expiration of the year 1864 till Parliament continued. 

shall otherwise provide. 
II. ~rhis Act shall commence and take effect at and commencement or 

upon the expiration of the Act aforesaid, No. 6, 1863, Act. 

and not sooner. 
III. Every offence against the Ordinance N 0. 2, Offences against this 

h £ 'd N 7 Act-how to be 185 3, as amended by t e Act a oresa1 , o. 14, 185 , charged in mdict-

committed after the cmnmencement and taking effect ments. 

of this Act, shall, in an indictment relative thereto, 
be charged as a contravention of the said Ordinance, 
No. 2, 1853, as arnended by the Act aforesaid, No. 
14, 1857, and made perpetual by this Act; and it 
shall not be necessary in any such indictment to 
recite or refer to any of the other Acts by which the 
said Ordinance had been from time to time continued. 
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No. 29-1864.] AN ACT [July 26, 1864. 

For continuing the Act No. 26, 1857, "An Act for 
punishing Emissaries from Kafirland, and others 
delivering in this Colony, to Kafirs resident 
therein, Messages dangerous to the Public Peace." 

WHEREAS the Act No. 26, 1857, entitled" An 
Act for punishing Emissaries from Kafirland, 

and others delivering in this Colony, to Kafirs resi
dent therein, Messages dangerous to the Public 
Peace," was limited so as to continue in force until 
the thirty-first December, 1858 ; and whereas the 
said Act was, by other Acts, further continued until 
the thirty-first Decernber, 1864, and no longer; and 
whereas it is expedient that the said Act should be 
made perpetual: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and !louse of Assernbly 
thereof, as follows : 

Act No. 26 ot 185'1 I. The Act aforesaid, No. 26, 1857, shall be and 
continued. continue in force until Parlian1ent shall otherwise 

provide. 
Commencement of II. This Act shall commence and take effect from 
Act. and after the expiration of the Act No. 5, l863, and 

no sooner. 

Short title. 

Pnamble. 

III. This Act rnay be cited for any purpose as 
"The Kafir Ernissaries Act, 1864." 

No. 30-1864.] AN ACT [July 26, 1864. 

For Amending the Law relating to the Post Office 
and Postage. 

1ITHERE~S there. has bee~ recently established, 
VV and rs now rn operatron, a line of stearn 

vessels intended to ply between England and this 
Colony, and commonly called the Diamond Line: 
A~1~ whereas it is expedient to n1ake provision for 
ra~srng the rate of .postage upon letters posted in 
thrs colony and earned by the said steamers, to the 
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same rate as shall for the time being be payable upon No.3o-Is6!. 

letters posted in this colony, and carried by the mail 
packets plying under contract with the Postmaster-
General of England: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly, as follows : 

I. So much of the Ordinance No. 1, 1846, entitlecl Repugnant portion~ 
" 0 d" £ h 1 · f' h p Offi d of Ordinance No. 1, r Inance or t e regu atwn o t e ost ce an 1846, repealed. 

Postage," as may be repugnant to or inconsistent 
with any of the provisions of this Act is hereby 
repealed. 

II. It shall be lawful for the Governor by pro- Governor may in-

1 
. . ' . crease the postage on 

C ainatiOll to declare that letters posted Ill thiS colony letters conveyed by 
• • . the Diamond Line of 
Ill order to be carnecl frmn thence to England by steamers to the rate 

l 
. . . payable on letters 

t 1e steamers aforesaid belonging to the Diamond conveyed by the re-

Line, shall be subject to the same rate of postage as gular mau packets. 

if such letters had been so posted in order to be 
carried to the same place by the Inail packets plying 
between this colony and England under contract 
with the Postmaster-General of England, and from 
and after such day or tirne as shall in and by such 
proclamation be fixed for the taking effect of such 
increased rate, such increased rate shall become and 
be payable, and no letters in regard to which it shall 
not have been paid shall be forwarded by any such 
stean1ers, but shall be dispatched by the next ship 
taking a mail, not being the mail packet. 

IlL N 0 such proclamation as aforesaid shall issue, Conditions on which 
• postage may be so 

nor shall any such Increased rate of postage take increased. 

effect, unless and until arrangements shall have been 
completed between the Colonial G-overnment and 
the Diamond Company, by which, in consideration 
of a subsidy to be granted by the said Government 
to the said Con1pany, equal to the amount of all 
postage accruing to this colony upon or from all 
letters conveyed between this colony and Englancl 
and between England and this colony, the said com-
pany shall (amongst other things, if any, needf:ul 
to be stipulated) agree and engage to cause Its 
steamers to make monthly passages between Eng-
land and Port Elizabeth, and Port Elizabeth and 
England; and that the length of such passages, either 



Digitised by the University of Pretoria, Library Services, 2016.

154 POSTAGE AC'f. 

No. 30-1864, way, shall in no case exceed thirty-ejght days, and 
all such steamers shall touch both on the outward 
voyage and the homeward voyages at either Table 
Bay or Simon's Bay, according to the season of the 
year, and that in case any such voyage shall exceed 
thirty-eight days in length, the company shall pay 
or allow· to the Governrnent some reasonable sum, 
to be fixed upon between the Government and the 
cmnpany, as ascertained and liquidated damages for 
and in respect of every such excess. 

And whereas it is expedient to amend, in certain 
respects, "The Book Post Act, 1862 :" Be it enacted 
as follows: 

Portion of Book Post IV. So much of the Book Post Act, 1862, as n1ay 
Act of 1862 repealed. be repugnant to Or inCOnsistent With any Of the 

provisions of this Act is hereby repealed. 
Books prepaid to be V. Books from the 'United Kingdom or elsewhere, 
delivered free of • • • th" 1 b f f t h ll postage at port of arn VIng Ill IS CO On y Y sea ree 0 pos age, S a 
arrivalorelsewhere. be delivered frmn any post office in this colony, 

whether at the port of arrival or at any other port, 
or at any inland post office, free of postage. 

And whereas the fourth of the regulations of the 
English Inland Book Post is, in substance, as follows: 

" A book-packet may contain any number of 
separate books or other publications (in
cluding printed letters and printed matter 
of every kind), prints or maps, and any 
quantity of paper, parchment, or vellum. 
And the books or other publications, prints, 
maps, &c., may be either printed, written, 
or plain, or any mixture of the three. 
Further, all legitimate binding, mounting, 
or covering of a book, &c., or of a portion 
thereof, will be allowed, whether such 
binding be loose or attached, as also rollers, 
in the case of prints or maps, markers 
(whether of paper or otherwise), in the 
case of books, and, in short, whatever is 
necessary for the safe transmission of lite
rary or artistic matter, or usually appertains 
thereto." 

And whereas it is expedient that the said regulation 
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should. be applicable, and be applied, to the book No. so-1ss4. 

post of this colony: Be it enacted as follows : 
VI. The regulation No. 4, in so far as the same English book post 

• h · b i' "t d h 11 b 1· bl d b regulation No 4 IS ~rein e1ore reel e , S a e app ICa e, an e made. applicabl~ to 
apphed, to the book post of this colony, and the colomal book post. 
twelfth section of "The Book Post Act, 1862," in 
so far as it contains anything which might be con-
sidered as limiting or restricting the operation of 
the said regulation, is hereby repealed. 

And whereas certain colonial publications sent from 
this colony to the United Kingdon1 are subject to a 
higher rate of postage than they would be subject to 
if they were registered under or n1ade conformable 
to certain regulations concerning such publications 
framed by the Postmaster-General of England, or by 
some other authority in the United Kingdom: Be 
it enacted as follows: 

"VII. It shall be lawful for the Governor from Governor may pro-
. • b l • bl" h i' l claim regulations re-time to time, y proc amation, to pu IS lOT genera garding reduce?- post-

• .r • h l • l • h d . age on certam deln!OYmatiOn SUC regu ations tone nng t e mo e Inscriptions of literary 
which certain descriptions of literary works published works. 
in this colony shall, by means of such a registration 
as such proclamation shall direct, or by such other 
means regarding the shape, weight, or contents of 
such works, or any other matter or thing belonging 
to them as may, in reference to the regulations for 
the time being in force in the United Kingdom, be 
requisite to entitle such works to be conveyed from 
the colony to the United Kingdom at a lower rate of 
postage than they would otherwise be subject to, or 
to entitle such works to any other advantages con-
nected with their transmission by post, and all regu-
lations so published as aforesaid shall be of the same 
force and effect as if they had been inserted herein. 

And whereas the Postmaster-General of England 
has recently proposed, through the Secretary of 
State for the Colonies, certain arrangements by 
which patterns of merchandise or trade patterns 
may be transmitted between the United Kingdom 
and the colonies: And whereas it is expedient to 
provide for giving, in this colony, effect to such 
arrangements: Be it enacted as follows: 

VIII. It shall be lawful for the Governor to enter, Governor empowered 
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No. 3o-_:_ss4. on the part of this colony, into any such arrange
to enter. into arran7e- ments as aforesaid for the transmission of patterns 
ment w1th Home Go- • • 
vernment w.it~ regard of merchandise or trade patterns between the Unrteu 
to transmlsSJOil by 
post or _Patterns of Kingdom and this colony and the same general 
merchandise or trade ' • • . 
patterns. regulations as do or shall exist In the case of books 

transmitted between the United Kingdom and this 
colony shall apply to such patterns, and the Governor 
shall, by proclamation, publish the conditions, re
strictions, limitations, and provisions to which it 
shall be necessary that such patterns should conforrn 
in order to be entitled to be transmitted as books 
under the arrangements aforesaid, and all such con
ditions, restrictions, limitations, and provisions shall 
be of the same force and effect as if they had been 
inserted herein. 

And whereas it is expedient to provide for the 
transmission of letters to and from places between 
which there is daily postal con1munication at a 
reduced rate of postage : Be it enacted as follows : 

Governor may reduce IX. As often as there shall be between any two 
postage between t ffi ' th' } t } ' t' b 
places having. two or pos 0 ces Ill IS CO ony pos a COmlllUlliCa lOll J 
ruore posts dally. means of two posts or more on every day not being· 

a Sunday or holiday, it shall be lawful for the 
Governor, by proclan1ation, to fix the rate of postage 
which shall be charged and paid upon letters posted 
at either of such post offices for transmission to the 
other of them, such rate not being lower than one
fourth of the rate which would be charged and 
payable upon the same letters according to the scale 
of postage by the Ordinance No. 1, 1846, fixed and 
determined. 

E>tablishments of X. It shall be lawful for the Governor from time 
penny posts between t t' 1 1 • '}} ' h 
chief towns and field- 0 Ime, as OCa Circumstances WI pernnt to aut 0-
cornets' residences • t} t bl' } f' ' h 
~anctioned. nz.e 1e es a m 1ment o penny posts between t e 

chief f;own of any division and the residences of 
any of the field-cornets of such division under such 
rules and regulations as the Governo; shall deem 
necessary and establish. 

short title. XI. This Act may be cited for all purposes as 
" The Postage Act, 1864." 



Digitised by the University of Pretoria, Library Services, 2016.

ADDITIONAL EXPENDITURE ACT (1863). 157 

No. 31--1864.] .AN .ACT [July 26, 1864. No.ai-1864. 

For .Authorizing certain Expenditure not provided 
for by Parliament in the Year 1863. 

WHEREAS divers publie moneys, amounting in Preamble. 

all to the sum of Twenty-seven Thousand 
Four Hundred and One Pounds Sixteen Shillings 
and Fourpence Sterling, have been necessarily ad
vanced during the year 1863, by the authority of 
the Governor of this Colony, but ·without the pre-
vious authority of the Parlia1nent: .And whereas 
these advances have been found to have been duly 
applied to and expended upon certain necessary 
expenses of the Civil Government of this colony, 
and it is therefore proper and expedient that an 
.Act of .Appropriation should be passed to authorize 
the amount so expended to be charged against the 
public revenue of this colony: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of .Assembly thereof, as follows: 

I. The public revenue of the colony is hereby Additional expend!· 

h d · h f h f t t tl ture for 1863. c arge wit a urt er sum o wen y-seven lOll-

sand four hundred and one pounds sixteen shillings 
and fourpence sterling, in addition to the surns 
already provided for the service of the year, 1863, 
which shall be applied and accounted for in the 
manner specified in the schedule hereunto annexed. 

SCHEDULE. 

For the expenditure of the Civil Establishments £440 15 5 
Judicial ditto . . . . . . . . . . . . . . . 50 0 0 
Medical ditto .. . 29 12 0 
Police and Gaols 11 0 10 

Charitable allowances 
Hospitals ... 
Police and Gaols 
Transport 
Conveyance of Mails ... 

Services. 
12 0 0 

3,9'67 6 1 
10,353 19 11 

73 9 6 
3,000 0 0 
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Preamble. 

Act No. 1'i of 1863 
repealed. 

Expenditure, 1864. 

158 APPROPRIATION ACT (1864). 

Maintenance of Convicts 
Miscellaneous 

Ditto Cape Town and Wellington Railway 
Ditto Railway Surveys 
Ditto other ... 

Interest 

£3,17G 0 7 
461 9 5 
415 9 4 

2,600 8 10 
2,204 9 2 

605 15 3 

£27,401 16 4 

No. 32-1864.] AN ACT [July 26, 1864. 

For Applying a Sum not exceeding Four Hundred 
and Thirty Thousand Four Hundred and Thirty 
Pounds and Eighteen Shillings for the Service 
of the Year 1864. 

·wHEREAS by the Act No. 17 of 1863, entitled 
"An Act for applying a sum not exceeding 

Two Hundred and One Thousand and Seventeen 
Pounds and Nineteen Shillings for the Service of the 
Year 1864," the said sum of Two Hundred and 
One Thousand and Seventeen Pounds and Nineteen 
Shillings was charged upon the revenue of this 
Colony for the service of the Government of the 
Colony until the 30th June, 1864; And whereas it 
has become expedient, in the present session of Par
liament, to take into consideration the requirements 
of the said service for the entire of the year 1864, as 
well as that portion for which provision was made 
by the same Act as the remaining portion thereof: 
And whereas it will be expedient, in order to prevent 
confusion, to repeal the said Act No. 17, 1863, and 
to provide by one Act for the service of the year 
1864 : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows :-

I. The Act aforesaid, No. 17, 1863, is hereby 
repealed. 

II. The public revenue of the colony is hereby 
charged with a sum not exceeding four hundred and 
thirty thousand four hundred and thirty pounds and 
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eighteen shillings for the service of the year 1864, No. s2-1ss4. 

in addition to the sums already by law provided for 
such service, which sum of four hundred and thirty 
thousand four hundred and thirty pounds and 
eighteen shillings shall be applied in the manner 
following, that is to say: 

For the expenditure of the Civil Establishments, civil Establishments. 

a sum not exceeding sixty-seven thousand six hun-
dred and fifty-two pounds and thirteen shillings. 

For the expenditure of the Judicial Establishrnents, Judicial Establish

a SUlll not exceeding thirty-two thousand nine hun- ments. 

dred and eighteen pounds and five shillings. 
For the expenditure of the Educational Establish- Educational Estab

ments, a sum not exceeding eighteen thousand three lishments. 

hundred and six pounds and ten shillings. 
For the expenditure of the Medical Establishments, Medical Establish-

a sum not exceeding twenty-four thousand one hun- ments. 

d.red and sixty-nine pounds and seven shillings and 
s1x pence. 

For the expenditure of the Police and Gaol Estab- Police and Gaol Es-

1. h t t d' · t 1.' th d tablishments. 1s men s, a sum no excee Ing six y-1our ousan 
one hundred and seventy-six pounds twelve shillings 
and six pence. 

For the expenditure on account of the Border De- Border Department 

partment (Aborigines), a sum not exceeding fifty- (Aborigines). 

seven thousand eight hundred and twenty-three 
pounds. 

For the expenditure on account of Charitable AI- charitable Allow-

lowances and Gratuities, a sum not exceeding two ances. 

hundred pounds. 
For the expenditure on account of works and Works and Buildings. 

Buildings, a sum not exceeding sixteen thousand 
pounds. 

For the expenditure on account of Roads and Hoads and Bridges. 

Bridges, including the Convict Depart1nent, a sum 
not exceeding ninety-one thousand four hundred and 
ninety-five pounds. 

For the expenditure on account of Miscellaneous Miscellaneous ser-

Services, a sum not exceeding thirty-nine thousand nces. 

six hundred and eighty-nine pounds and ten shillings. 
For the expenditure on account of Interest, a surr1 Interest. 

not exceeding eight thousand pounds. 
F h d · t t f C 1 · 1 Allo Colonial Allowances or t e ex pen I ure on accoun o o onia w- to Military omcers. 
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Total. 

lGO APPROPRIATION ACT (TO JUNE 1865). 

ances to Military Officers, a su1n not exceeding ten 
thousand pounds. 

Amounting in the whole to four hundred and 
thirty thousand four hundred and thirty pounds and 
eighteen shillings, as detailed in the schedules here
unto annexed. 

Application or sup- The said aids and supplies shall not be issued or 
plies. applied for any use, intent or purpose other than the 

particular services for which the said mnounts have 
been granted respectively by this Act. 

Preamble. 

Expenditure, 1865. 

Civil Establishment. 

No. 33-1864.] AN ACT [July 26, 1864. 

For Applying a Sum not exceeding One I-Iundred 
and Eighty-one Thousand Seven Hundred and 
Twelve Pounds and Nineteen Shillings for the 
Service of the Year 1865. 

WHEREAS it is expedient to provide further 
sums, in addition to those by la'v provided, 

for the service of the Government of this Colony 
until the thirtieth June, 1865 : 

I. Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, 
that a sum not exceeding one hundred and eighty
one thousand seven hundred and twelve pounds and 
nineteen shillings, as detailed in Schedules A and B 
appended to this Act, be charged upon the revenue 
of the said colony, towards the service of the year 
1865, and applied in the same manner and for the 
same purposes as are set forth as pennanent services 
in the schedule annexed to the Act No. , passed 
during the present session for the appropriation of 
the public revenue, that is to say : 

II. For the expenditure of the Civil Establish
ments, a sum not exceeding thirty-three thousand 
six hundred and sixty-eight pounds sixteen shillings 
and six pence. 
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Ill. For the expenditure of the Judicial Establish- No.33-186t 

ment, a sum not exceeding seventeen thousand nine Judicial~tablish
hundred and fifty-nine pounds two shillings and six ment. 

pence. 
IV. For the expenditure of the Educational Estab- Educational Estab

lishment, a sum not exceeding nine thousand one lishment. 

hundred and fifty-three pounds and five shillings. 
V. For the Expenditure of the Medical Establish- Medical Establish-

ment, a sum not exceeding twelve thousand and ment. 

eighty-four pounds thirteen shillings and nine pence. 
VI. For the expenditure of the Police and Gaol Police and Gaol !<:s-

E t bl• h t t d" th" t tablishments. :.~s a IS men s, a sum no excee 1ng 1r y-two 
thousand and eighty-eight pounds six shillings and 
three pence. 

VII. For the expenditure on account of the Border Border Department 

Department (Aborigines), a sum not exceeding (Aborigines). 

twenty-eight thousand nine hundred and eleven 
pounds and ten shillings. 

VIII. For the expenditure on account of Charit- charitable Allow-

able Allowances, a surn not exceeding one hundred ances. 

pounds. 
IX. For the expenditure on account of works and Works and Buildings. 

Buildings, a sum not exceeding two thousand five 
hundred and seventy-five pounds. 

X. For the expenditure on account of Roads and Roads and Bridges. 

Bridges, including the Convict Department, a sum 
not exceeding seventeen thousand eight hundred and 
sixty-five pounds. 

XI. For the expenditure on account of Miscel- ~iscenaneous Ser-

laneous Services, a sum not exceeding twenty-two VIces. 

thousand three hundred and seven pounds and five 
shillings. 

XII. For the expenditure on account of Colonial Colonial Allowances 

Allowances to Military Officers, a sum not exceeding to Military Officers. 

five thousand pounds. 
XIII. Amounting in the whole to one hundred TotaL 

and eighty-one thousand seven hundred and twelve 
pounds and nineteen shillings. 

XIV. The said aids or supplies shall not be issued AtJplication of sup

or applied for any use, intent, or purpose other than plies. 

the particular services for which the said amounts 
have been granted respectively by this Act. 

IIT. 
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SCHEDULE A. 

No. I Existing Charges. New Charges. TOTAL. 

£ s. d. £ s. d. £ B. d. 
1 Civil Establishment 33526 6 6 142 10 0 33668 16 6 
2 Judicial ditto ... 16459 2 6 1500 0 0 17959 2 6 
3 Educational ditto ... 9153 5 0 ... .. . 9153 5 0 
4 Medical ditto 12084 13 9 ... ... 12084 13 9 
5 Police and Gaols ditto 32088 6 3 ... ... 32088 6 3 
6 Border Department ... 28911 10 0 ... ... 28911 10 0 
7 Charitable Allowances 100 0 0 ... ... lOO 0 0 
8 Works and Buildings 2575 0 0 ... ... 2575 0 0 
9 Roads and Bridges, in-

eluding Convict 
Department ... 17865 0 0 ... ... 17865 0 0 

10 Miscellaneous Services 17307 5 0 5000 0 0 22307 5 0 
11 Colonial Military Al-

lowances ... ... 5000 0 0 ... ... 5000 0 0 

Total. .• 175070 9 0 6642 10 0 181712 19 0 

SCHEDULE B. 

New charges proposed by the Governor in His Excellency's 
:Message of 7th July, 1864. 

1. 
Civil Establishments.-Post Office, Port Elizabeth. 

Required for six months. 
Deputy Postmaster to be increased from £250 to £350£50 
Clerk , , 120 to 150 15 
Sorter , , 50 to 80 15 

--£80 
Graham's Town. 

Deputy Postmaster increased from £250 to £300 £25 
Clerk , , 120 to 150 15 

-£40 
2. 

Judicial Establishments.-Court of the Eastern Districts. 
One Puisne Judge ... £1,200 
Clerk to , 200 
Interpreter .. . 150 
Crier and Usher 60 
Messenger . . . 52 
Solicitor-General 600 
Clerk 250 

Rent and Contingencies 
£2,512 

488 

£3,000 £1,500 



Digitised by the University of Pretoria, Library Services, 2016.

WYNBERG RAILWAY EXPLANATORY ACT. 163 

3. 

Medical Establishments. 

District-Surgeon,Graaff-Reinet, to be increased from 
£75 to £120 £22 10 

4. 

Miscellaneous Services. 

Census £5,000 0 

£6,642 10 

No. 34-1864.] AN ACT [July 26, 1864. 

For Explaining the Forty-first Section of the Act 
No. 35 of 1861. 

No 33-1864. 

WHEREAS it is, in and by the forty-first section Preamble, 

of the Act No. 35 of 1861, declared and pro-
vided that the Wynberg Railway Company shall 
have the right of forming a junction with the Cape 
Town and Wellington Railway at the spot where the 
said Wynberg Railway shall join in the said Cape 
Town and Wellington Railway, and that the pro
visions of the twenty-first section and the sixth 
section of the second schedule annexed to the contract 
executed between the Colonial Government and the 
Cape Town Railway and Dock Company shall be ap
plicable to the provisions of the said Act, No. 35 of 
1861, in like manner as if the said Wynberg line had 
been a branch line fonned by Government : And 
whereas it is expedient to explain the said forty-first 
section, and to declare and enact that the said Wyn-
berg Railway Company, which has formed a junction 
with the Cape Town and Wellington Railway Com-
pany, at or near the station of the latter company 
known as the Salt River Station, should be entitled 
upon payment of the tolls or compensation herein-
after mentioned to use and run engines, carriages, 
and trucks, properly constructed upon and over the 
lines of rails between the said junction at or near 
the Salt River Station, aforesaid, and the station of 
the said Cape Town Railway and Dock Company in 
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No. 34-1864. Cape Town: Be it therefore enacted and declared by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

Running powers over I. From and after the promulgation hereof the 
portion of Cape Town 'd W b R 'l C h ll b t'tl d t and :Wellington line Sal yn erg ai way ompany S a e en l e 0 
of ra1lway and use of d • • d t k l 
cape station given to use an run engines, carnages, an rue s, proper y 
Wynberg Railway d d h l' f 'l b t Company. constructe , upon an over t e 1nes o ra1 s e ween 

the junction of the said Wynberg Railway Company 
with the Cape Town and Wellington Railway at or 
near Salt River, and the Cape Town station of 
the said last-mentioned company, and to use such 
stations . 

.Amount or compen- II. The amount of compensation or tolls to be paid 
sation for such use to b h W b R 'l C h 'd C ~e settled by arbitra- y t e yn erg ai way ompany to t e sal ape 
bon. Town Railway and Dock Company, for the use of the 

said lines and stations, and all questions or contro
versies whatsoever relative to any matter or thing 
connected with such use, shall be referred to and 
determined by three persons, one to be nominated 
by the Governor, one other by the Wynberg Railway 

How ar.bitrators shall Company' and the third by the Cape Town Railway 
be appomted. d D k C d h d • · f f an oc ompany, an t e ecision o any two o 

Preamble. 

such three persons shall be final, the cost of such 
arbitration to be in the discretion of the arbitrators. 

No. 35-1864.] AN ACT [July 26, 1864. 

To Encourage the Importation of Ice into this 
Colony. 

WHEREAS William L. Avery, of the State of 
New Hampshire, in the United States of 

America, now. resid~nt in this. colony, is willing to 
engage and bind himself to Import Ice into this 
colony, and sell the same at certain places and at 
certain prices, provided he shall by law be secured 
for .the sp~ce or t~rm of te~ years the exclusive right 
of Importing Ice Into certain ports and places in this 
colony from abroad : And whereas it is expedient 
that, upon the terms and conditions hereinafter speci-
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fied, the said W illiatn L. A very should be so secured No. 35-1864. 

the said exclusive right : Be it enacted by the Gover-
nor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. The said William L. A_ very, upon his acceptance Exclusive right to 

h ' ft t' d f th t d d't' import ice vested in as ermna er men I one o e erms an con I IOns wmiam L. A very. 

of this Act, shall have the exclusive right of import-
ing ice into this colony at the ports and places rnen-
tioned in section eight, until the 1st day of N ovmn-
ber which shall be in the year one thousand eight 
hundred and seventy-four, and it shall not be lawful 
for any other person or persons to import ice into 
such ports and places during the said period unless 
this Act shall sooner cease and determine. 

II. The said William L. A very shall keep for sale, Period during which 

11 1 f 1 d b h f N b 
and places at which 

on a aw u ays etween t e 1st o ovem er and ice shall be kept for 

the 1st of May in each year, and at no fewer than sale. 

two places at Cape Town and one place in Port Eliza-
beth, imported ice of pure quality. 

III. The said ice shall be sold in Cape Tow·n at a Price of ice. 

price not exceeding at any time two pence per pound, 
and in Port Elizabeth at a price not exceeding two 
pence and one farthing per pound. 

IV. In case the said W illiam L. A very shall fail Penalty for failure. 

to keep at least two places in Cape Town and one 
place in Port Elizabeth, as in the second section 
mentioned, for the sale of in1ported ice, or shall fail 
to supply at each such place, at such prices as are in 
the third section mentioned, all such ice as shall be 
there demanded from him by persons desirous to 
purchase ice, he, shall, for every month during which 
such default shall continue, be liable to pay to Her 
Majesty the Queen, in her colonial revenue, the sum 
of twenty pounds sterling: Provided that it shall be Governor may remit 

lawful for the Governor, upon being satisfied that penalty. 

just and reasonable grounds exist for not insisting 
upon such payment, to rernit the same or any part 
thereof, as he shall think fit. 

V. If at any tirne during the continuance of this Incase of abSei_JCe 

Act the said ·W illiam L. A_ very shall quit this colony, i~0~e c~l~~I r~~c;~i-
. . h h C 1 • 1 ment of any sums he shall before dOing SO lodge Wit t e 0 Onla which may. become 

• r d k' · 't' dueunderthisAct. Secretary Ill Cape rown an un erta rng Ill wn Ing, 
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No.35-1864. signed by some persons in Cape Tow? who.m ~he 
said Colonial Secretary shall deem suffiment, binding 
such person for the payment of any sum or sums 
of money which may become payable by the said 
·william L. A very under this Act during his absence 
from this colony, and the residence of the person 
giving such undertaking shall, for the purpose of 
any suit for the recovery of such sum or sun1s, be the 
dmnicilium citandi of the said W illiam L. A very 
during such absence; and if the said William L. 
A very shall quit this colony without lodging such 
undertaking, then the Governor shall, by proclama
tion, declare this Act to have ceased and determined, 
and the same shall upon the publication of such 
proclamation cease and determine. 

Acceptance of privi- VI. The said William L. A very shall, within 
leges and liabilities } h f h 1 ' 1r f h' A under this Act to be t 1ree m on t S rom t e ta nng euect 0 t IS et, 
signified in writing. deliver to the Colonial Secretary in Cape Town his 

acceptance, in writing, of the privileges and liabilities 
provided by this Act, failing which written accept
ance the said Act shall thereupon, ipso facto, cease 
and determine. 

On failure or default VII. If the said William L. A very shall for the 
Governor may pro- h } f · d b h fi d f N claim this Act tow o e o any periO etween t e rst ay o overn-
have ceasPd. ber and the first day of May in any year make such 

a failure or default as is in the fourth section of this 
Act specified, then and in that case it shall be law
ful for the Governor, by proclamation, to declare 
this Act to have ceased and determined, and the 
same shall upon the publication of such proclamation 

But Governor may cease and determine: Provided that it shall be lawful abstain frolU such 
proclamation. for the said Governor, upon the application of the 

said William L. A very, but not otherwise, to abstain 
frmn issuing any such proclamation, in which case 

All moneys due by the Act shall remain in force . And provided that W. L. Avery at the · 
time of ceasing of notwithstanding the ceasing and determinino- of this Act to be recoverable. 0 

Act, all sums of money, if any, then due by or 
claimable from the said vVilliam L. A very, for or in 
respect of any such failure or default, shall be recover
able from the said W illiam L. A_ very as if this Act 
remained in force. 

Importation of ice by . VIII. N 0 person or persons other than the said others than W. L. 
Avery prevented. Williarn L. A very shall, during the continuance of 
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this Act, import ice into Table Bay, Port Elizabeth, No. 35- 1864. 

or any place within thirty miles thereof respectively, 
and if any ice shall be imported contrary to this 
provision it shall be forfeited to Her Majesty the 
Queen. 

IX. This Act shall continue in force until the first Duration or .Act. 

day of November in the year one thousand eight 
hundred and seventy-four, unless under and by 
virtue of the provisions in the fifth, sixth, or seventh 
sections in this Act contained it shall sooner cease 
and determine. 

No. 1-1865.] AN ACT [Oct. 10, 1865. 

For Perpetuating the Provisions of an Ordinance 
bearing date the Fourteenth day of February, 
1833, entitled "An Ordinance fqr enabling 
certain Persons, having respectively the just, 
lawful, and undisputed Right to certain Lands 
and Houses, to procure the same to be enregis
tered as their Property in the Land Register." 

WHEREAS it is enacted by an Ordinance num- Preamble. 

bered 97, and bearing date the fourteenth 
February, 1833, entitled" An Ordinance for enabling 
certain Persons, having respectively the just, lawful, 
and undisputed Right to certain Lands and Houses, 
to procure the same to be enregistered as their 
Property in the Land Register," that no such 
memorial as therein mentioned should be received or 
acted upon by the committee nominated and appointed 
by His Excellency the Governor, under and by virtue 
of the provisions of the said Ordinance, which should 
not be lodged with the secretary of the said committee 
on or before the thirty-first December, 1833 : And 
whereas, by certain other Ordinances since suc
cessively made and passed in this colony, and lastly 
by Act No. 4 of 1860, entitled in manner and form 
as this present Act, the period within which it should 
be lawful for the said committee to receive and act 
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upon such meinorials as aforesaid, which should be 
lodged with the secretary thereof, was prolonged 
from time to time till thirty-first December, 1865 : 
And whereas it is expedient that the said Ordinance, 
numbered 97, should be made perpetual: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as follows: 

Act No. 4 of 186o I. The Act aforesaid, No. 4, 1860, is hereby re-
repealed. pealed. 
ordinance No. 97, II. The Ordinance aforesaid, No. 97, and all and 
1833

• perpetuated. singular the several provisions thereof, except the 

Short title. 

Preamble. 

twenty-sixth section thereof, shall, frmn and after 
the taking effect of this Act, be and remain in force 
until Parliament shall otherwise provide. 

IlL This .Act may be cited for any purpose as" The 
Ordinance No. 97 Perpetuation .Act, 1865." 

No. 2-1865.] .AN .ACT [Oct. 10, 1865 . 

For securing by Law a certain .Allowance or .Annual 
Pension to the Honourable W ILLIAM PoRTER, 
Esquire, on his Retirement fron1 the Office of 
.Attorney-General of the Colony of the Cape of 
Good Hope. 

WHEREAS the Honourable William Porter, 
Esquire, is about to retire from the office of 

Attorney-General of this colony, and the Parliament 
thereof is desirous of marking its sense of the great 
and valued services rendered by the said Willian1 
Porter in the Office of Attorney-General of the said 
colony, by settling on him for life, on his retirement 
from the said office, a pension equal to the salary 
thereof: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and the House of Assembly 
thereof, as follows : 

Annual pension equal I. When and so soon as the Honourable w illiam 
to ftlll salary of office p t "L., . • h ll • h ffi 
secured to tlle or er, L'..ISquue, s a resJgn t e 0 ce of Attorney-
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General for the colony of the Cape of Good Hope, No. 2-1865. 

the Governor of the said colony shall be authorized Honourable wmiam 

and required to pay, or cause to be paid, from and Porter, Esq. 

out of the general revenue of this Colony, to the 
said William Porter, for the remainder of his natural 
life, an annual pension, equal to the full salary of the 
said office at the time of such retirement. 

No. 3-1865.] .AN .ACT [Oct. 10, 1865. 

To make Provision for the Incorporation of British 
Kaffraria with the Colony of the Cape of Good 
Hope, and to increase the Number of the Members 
of both Houses of Parliament of the said Colony. 

WHEREAS by the third section of the Imperial Preamble . 

.Act, 28th of Her Majesty, chapter 5, the 
Parliament of the Cape of Good Hope is empowered 
to make provision for the incorporation of the terri-
tory of British Kaffraria with the Cape of Good 
Hope; and it is enacted that when and as soon as 
the Governor of the Cape of Good Hope, as Governor 
of British Kaffraria, assents, in manner and form as 
in the said section set forth, to the provision so made, 
then, and from and after the date of such assent, 
British Kaffraria shall become incorporated with the 
Cape of Good Hope, on the terms of such provision, 
for all purposes whatever, as if British Kaffraria had 
always formed part of the Cape of Good Hope : 
.And whereas it is expedient that such provision as 
aforesaid should be made, and that the same should 
take effect when and as soon as the Governor of 
British Kaffraria shall, by virtue of his powers as 
such Governor, and by laws and ordinances by him 
made, have divided British Kaffraria into two parts, 
to form, after such incorporation as aforesaid, electoral 
divisions of the Cape of Good Hope, each of which 
shall be entitled to send two Inembers to the House 
of .Assembly of the Cape of Good Hope, and shall 
have defined and named such electoral divisions, and 
shall have effected a registration of voters entitled 
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no.a-Is65. to vote according to the qualification of voters fixed 
and established by the fourth section of the Consti
tution Ordinance of the Cape of Good Hope, and 
shall have declared the qualification of persons 
capable of being elected to be, after such incorpora
tion as aforesaid, men1bers of the House of Assembly 
aforesaid,-such qualification to be that described in 
the forty-seventh section of the Constitution Ordi
nance aforesaid,-and shall have provided for the 
conduct of the election of such members, in like 
manner, so far as may be, as if such election were to 
take place under the provisions of the said Constitu
tion Ordinance, and when and as soon as the said 
election shall have been held: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the House 
of Assmnbly thereof, as follows : 

Repugnant part of I. So much of the Constitution Ordinance, and so 
Constitution Ordi- h f th 1 · f · h · 1 t th 
nance, &c., repealed. muc 0 any 0 er aw Ill 10rce Ill t IS CO ony a e 

tirne of the promulgation of the proclamation in the 
next succeeding section mentioned, as shall be re
pugnant to or inconsistent with any of the provisions 
of this Act shall be and the same are hereby repealed. 

Incorporation of Bri- . II. From and after the day upon which the 
tish Kaffraria when G f th C f G d H h ll b to take effect. overnor 0 e ape 0 00 ope s a ' y pro-

clamation in the Government Gazette of the said 
colony, publish the names of the members returned 
in manner and form as in the preamble to this Act 
mentioned by each of the two electoral divisions of 
British Kaffraria, then British Kaffraria shall become 
incorporated with the Cape of Good Hope, for all 
purposes whatever, as if British Kaffraria had always 
formed part of the Cape of Good Hope. 

Additional members IlL The four members aforesaid shall be added 
of House of Assem- t th b f h b f 
bly,conditionof. o e num er o t e mem ers of the House o 

Assembly of the Cape of Good Hope, and be, from 
and af~er ~he promulgation of such proclamation as 
aforesaid, In the same situation and condition in all 
respects, as if, when they were so returned a~ afore
said, the said electoral divisions of British Kaffraria 
had been _electoral divisions of the Cape of Good 
Hope, entitled to return two m ern bers each to the 
House of Assembly. 
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IV. The two electoral divisions aforesaid shall, No. 3-1865. 

from and after such incorporation as aforesaid be- Represe~ in 

d . l l a· . . f } c ' House of Assembly COine an remain e ectora I VISIOnS 0 t le ape of and Legislative Coun-
• cil of the two addi-

Good Hope, entitled to be each represented by two t~onal electoral divi-

members in the House of Assembly, and shall, for sions. 

the purpose of the election of members of the Legis-
lative Council of the Cape of Good Hope, be com-
prised in and form part of the Eastern Districts, 
within the meaning and for the purposes of the 
Constitution Ordinance, in like manner and with the 
like effect, in all respects, as if those electoral divi-
sions had been expressly constituted part of the 
Eastern Districts in that Ordinance. 

V. All persons registered as voters in British Quaufl.cationorvoters. 

Kaffraria under the Ordinance and Proclamations 
of the Governor of British Kaffraria, to be in that 
behalf enacted and proclaimed, shall be entitled, 
after such incorporation as aforesaid, to vote for 
members of the Legislative Council for the Eastern 
Districts, and for members of the House of Assembly 
for the electoral divisions in which such voters shall 
be registered, until the next general registration of After next . ens~ing 

• general registration, 
voters throughout the Colony which shall take place Act No.l6 of 1856 to 

f h . . h 11 d . 1 h apply. a ter sue IncorporatiOn, w en a an s1ngu ar t e 
provisions of the Act No. 16 of 1856, entitled "An 
Act for amending the Law relative to the Registra
tion of Voters and the taking of polls," shall apply 
to the said two electoral divisions, and to persons 
residing therein, precisely as if the said electoral 
divisions had formed part of the Colony of the Cape 
of Good Hope at the tirne of the taking effect of the 
Constitution Ordinance : Provided that the list of What shall be 

. . h f h ·a 1 l a· . deemed the list of re-registered voters Ill eac 0 t e Sal e ectora IVI- gistered voters. 

sions, framed before the incorporation aforesaid, for 
the purpose of the first election as aforesaid for mem-
bers of the House of Assembly, shall be deemed to 
be, for the purpose of the second and every succeed-
ing section of the Act last aforesaid, the register~d 
list of voters for the time being for each of the said 
electoral divisions. 

VI. From and after the incorporation in manner Sup~eme Court of 

aforesaid of British Kaffraria, the Suprerne Court of ~~~i~~~ed. Kaffraria 

British Kaffraria existing at the ti1ne of such in-
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No. 3- 1865· corporation, and all laws, rules, and regulations 
regulating or affecting the trial of suits therein, shall 
cease and determine ; and the districts of resident 
magistrates comprising that part of the Colony 
forn1ed by such incorporation shall be added to the 
districts of resident magistrates in and over which 

Eastern Districts" the Court of the Eastern Districts of the Cape of 
Court substituted. G cl H " h cl · th t · oo ope as an exercises e cer ain concur-

rent jurisdiction by " the Administration of Justice 
Act, 1864," conferred upon the said court; which 
court, proceeding according to the rules and orders 
thereof, shall have jurisdiction in and over all causes 
arising and persons residing and being within any 
of the districts hereby added to the certain other 
districts aforesaid, precisely as if the districts so 
added had been included in the schedule to "The 
Administration of Justice Act, 1864.'~ 

Pending suits trans- VII. All suits and proceedings, civil or criminal, 
ferred to Eastern d · · } S · C f B · · h K ff: · 
Districts court. pen Ing 1n t 1e upreme ourt o ntis a rana 

at the time of such incorporation as aforesaid, shall, 
by virtue of this .Act, stand removed into "the Court 
of the Eastern Districts," and rnay be carried on, 
tried, heard, and determined in such last-rnentioned 
court, in like manner, as nearly as n1ay be, in all 
respects, as if they had been instituted or taken in 
that court after the incorporation aforesaid. 

Advo.cates, attorneys, VIII. Every advocate admitted and enrolled Ill 
notanes of Supreme h S . . .,.. . 
Court . of Britis? t e upreme Court of Bntish Kaffrana shall be en-
Ka:lfrana and the1r • • • • 
articled cler~s, how titled after such IncorporatiOn as aforesaid upon 
affected by thiS Act. ' • • ' 

proof of such admissiOn and enrolment, to be ad-
mitted and enrolled as an advocate in the Supreme 
Court of the Colony of the Cape of Good Hope and 
in the Court of the Eastern Districts, without the 
payn1ent of any fee or charge, and all attorneys ad
mitted and enrolled jn the Suprerne Court of British 
Kaffraria shall be entitled, after such incorporation 
as aforesaid, upon proof of such admission and enrol
ment, to be admitted and enrolled as attorneys of 
the Court of the Eastern Districts without the pay
ment of any fee or charge; and service rendered 
under articles by any clerk to any attorney of the 
Supreme Court of British Kaffraria before such in
corporation shall, for the purpose of entitling the 
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articled clerk so serving to be admitted and enrolled N6.3-1865. 

an attorney of the Court of the Eastern Districts, be 
reckoned as if the attorney to whom such service 
was rendered had been, when the articles were 
executed, an attorney of the Court of the Eastern 
Districts: Provided, also, that in case the attorney 
of the Supreme Court of British Kaffraria to whom 
any such clerk shall have been articled shall be 
admitted and enrolled as an attorney of the Court 
of the Eastern Districts within two months next 
after such incorporation as aforesaid then such ser-
vice shall be deemed and taken to have been un-
broken, and shall be reckoned continuously from the 
first c01nmencmnent thereof: Provided, further, that 
every notary public who shall have obtained autho-
rity to practise as such in British Kaffraria shall, 
after such incorporation as aforesaid, upon proof of 
such authority, be entitled to receive the authority 
of the Supreme Court of the Colony of the Cape of 
Good Hope to practise as such notary public in the 
said Colony, without examination, and without the 
payment of any fee or charge; and the provisions of 
this section relative to service rendered under articles 
by any clerk to an attorney of the Supreme Court 
of British Kaffraria before such incorporation shall, 
mutatis mutandis, apply to the service rendered under 
articles to a notary public of British Kaffraria, in 
like manner as if when the Supreme Court of British 
Kaffraria is mentioned in the said section the terri-
tory of British Kaffraria had been named, and as if 
when the Court of the Eastern Districts is mentioned 
the Supreme Court of the Colony of the Cape of 
Good Hope had been named. 

IX. No person admitted and enrolled as an at- Attorneys admitted . . d under preceding sec-
torney of the Court of the Eastern Distncts, un er tion not thereby en-. . . h ll b titled to enrolment and by VIrtue of the last preceding section, s a e in supreme court. 

entitled by reason of such admission and enrolment 
to be adinitted and enrolled as an attorney of the 
Supreme Court of the Colony of the Cape of Good 
Hope. 

X. From and after such incorporation as aforesaid, Bri~ish Ka;trrarian 
• • • • • • • resrdent magrstrates' 

the distncts of resident magistrates eXISting In districts and courts 
• • • • . . • transferred to Cape 

British Kaffrarm at the tune of such uworporatwn, colony. 
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No. 3-1865. and the courts of resident magistrates established in 
such districts, shall become and be districts and 
courts of resident magistrates of this Colony, and be 
in the same situation and condition, in all respects, 
as if such courts had been created by the Act No. 20 
of 1856, entitled "An Act for amending and con
solidating the Laws relative to the Courts of Resi
dent Magistrates." 

Laws regulating cus- XI. All laws and ordinances in force in British 
toms, stamps, and K ff • h · f th · t' th f other duties repealed, a rana at t e time 0 e lllCOrpora lOll ereo , 
and colonial laws c • d J · d ' f t d ' 
substituted. as a10resa1 , regu at1ng ut1es 0 CUS oms, Uties 

upon stamps and licences, duties upon the trans
fer of immovable property, duties upon sales by 
auction, duties upon successions to property, and 
duties upon bank notes, shall, from and after 
such incorporation, stand repealed ; and there 
shall be payable to Her Majesty, her heirs and 
successors, in that part of the Colony formed by 
such incorporation, and under and by virtue of 
the Colonial Acts in that behalf made and pro
vided, the same duties of customs, duties upon 
stamps and licences, duties upon the transfer of im
movable property, duties upon sales by auction, duties 
upon successions, and duties upon bank notes, as 
·would be payable in case British Kaffraria had at all 

Unexpired licences times formed part of the Cape of Good Hope : Pro-
not affected. 

vided that all licences in force and unexpired at the 
time of the said incorporation shall be and remain in 
force for the same time as if no such incorporation 

Exception. had taken place : Provided, also, that in case any 
such Kaffrarian licence shall be a licence which, if 
issued in this Colony, must have cornmenced with 
the first and ended with the last day of the year, and 
such Kaffrarian licence shall expire otherwise than 
at the end of a year, then a colonial licence for the 
residue of the year current at the time of such 
expiration shall be issued for a sum bearing the same 
proportion to the charge for an annual licence that 

Provision for Issue such residue shall bear to one year: Provided fur-
under certain circum- h h 'f . . ' 
stances or retan wine t er, t at 1 any Kaffranan hcence for the sale 
and spirit licences. of wines and spirituous and fermented liquors, by 

retail, shall expire at a time which might reasonably 
and probably prevent the holder thereof from apply-
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ing for a colonial licence to the court mentioned in No.a-Iss5. 

the twelfth and certain succeeding sections of the 
Ordinance No. 9 of 1851, then the Governor may 
authorize the issue of a licence to such holder upon 
such terms as shall appear reasonable, such licence 
to subsist until the day when the then next quarterly 
licences should, by law, commence. 

XII. .A.ll laws or ordinances in force in British Repugnant laws of 

Kaffraria at the time of the incorporation aforesaid, :~l~~ Kaffraria re-

in so far as the same shall be repugnant to or incon-
sistent with any of the provisions of this .A.ct, shall, 
from and after such incorporation, stand repealed; 
but all other laws and ordinances shall remain in 
force until Parliament shall otherwise provide : 
Provided that it shall be lawful for the Governor, Power of Governor to 

at any time after such incorporation as aforesaid, ~~;~~n~~ws not re

and before the commencement of the session of Par-
lianlent next after such incorporation, by proclama-
tion, to repeal any of the laws or ordinances by this 
section preserved in force; and upon such repeal the 
law in force in this Colony, if any, upon the same 
subject as the law or ordinance so repealed, shall be 
and remain in force in that part of the Colony formed 
by such incorporation. 

XIII. .A.ll laws or ordinances promulgated and in Laws, dnplicat.es of 

£ . B .. h K ff . h . f h . or identical with co-orce Ill ritlS a rana at t e time 0 t e Incor- loniallaws, repealed. 

poration thereof~ which laws or ordinances shall, in 
substance, be duplicates of or identical with any 
laws, ordinances, or acts, in force in this Colony, 
shall from and after such incorporation be deemed 
and taken to be repealed, to the end that the part 
of the Colony formed by such incorporation shall, 
in regard to such duplicate or identical legisla-
tion as aforesaid, become and be subject to the 
same laws, ordinances, and acts, as the rest of the 
Colony. 

XIV . .A.s soon as may be after such incorporation Wills and testamen-. .11 h tary writings to be aS aforeSaid, all last WI S and Ot .er testamentary deposited with Master 
. . d . d b £ h . . · of Supreme Court. wntings eposite , e ore sue Incorporation, In any 

public office in British Kaffraria, shall be transmitted 
to and deposited with the Master of the Supreme 
Court of the Colony of the Cape of Good Hope: Letters of adminis-

. h ll l f' d . . t' d 1 tration, &c., granted Provided t at a etters o a rrnnistra wn u y before incorporation, 
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No. 3-1865• granted in British Kaffraria to any executor, testa-
!~ec{emain of fun mentary or dative, and ~ll appointments ~uly made 

therein of curators bonis, curators nominate, and 
curators dative, shall be of the same force and effect 
after such incorporation as aforesaid, and entail the 
same duties and obligations in every respect, as if 
they had been originally granted or made by the 
Master of the Supreme Court of the Colony of the 
Cape of Good Hope. 

British Kaffrarian in- XV. The laws and ordinances in force in British 
!~~~~~o~f~ ~=~e:~g~ Kaffraria at the time of the incorporation thereof as 
stituted. aforesaid, for regulating the collection, administra-

tion, and distribution of insolvent estates, shall, from 
and after such incorporation, stand repealed, and the 
provisions of the insolvent law, as administered, for 
the time being, in the Colony of the Cape of Good 
Hope, shall apply to and regulate all estates placed 
under sequestration in pursuance of the laws or ordi
nances hereby repealed, in so far as the said pro
visions shall be applicable to such estates in the 
situation and condition in which such estates shall 
be at the time of such incorporation. 

Deeds registry of XVI. Nothing in this or any other Act or Ordi-
British Kaffraria to • • • • 
remain unaltered. nance whwh shall be Ill force Ill this Colony at the 

time of such incorporation shall be construed so as 
to introduce into that part of the Colony fonned by 
such incorporation the operation of the deeds registry 
of the Cape of Good Hope; and the deeds registry 
of British Kaffraria shall, in regard to that part of 
the Colony formed by such incorporation, remain 
and be of the smne force and effect after such incor
poration, as before such incorporation; and no deed 
of transfer or hypothecation executed by any person 
domiciled in that part of the Colony formed by such 
incorporation shall be registered otherwise than in 
the local deeds registry there established, or, if 
registered elsewhere, shall derive any benefit from 
such registration. 

Revenues payable to XVII. All quitrents, taxes, duties, dues, and 
Cape Colony. 

revenue of every kind and nature whatsoever, pay-
able to or claimable by the local Executive Govern
ment of British l{affraria at the time of the incor
poration thereof, shall be and continue payable to and 
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claimable by the Local Executive Government of the No. 3-1865. 

Cape of Good Rope, and shall, except as regards Revenu~ to be 

duties or customs, be collected by the civil corn- collected. 

missioners of the fiscal divisions into which that part 
of the Colony formed by such incorporation shall be 
divided, and shall be by such civil commissioners 
accounted for to the Colonial Treasury : Provided 
that all duties of customs levied in that part of the 
Colony formed by such incorporation shall be col-
lected and accounted for by the proper officers of 
customs, in like manner, in all respects, as is the 
case at the several other outports of the Colony; and 
all money at the time of such incorporation as afore-
said due on account of British Kaffraria shall thence-
forth be deemed to be due on account of the Cape of 
G·ood Hope. 

XVIII. It shall be lawful for the Governor to pay compensationforlOSR 

to all persons now holding offices of profit under Her oromce. 

Majesty the Queen in British Kaffraria, whose offices 
shall, by reason of such incorporation as aforesaid, 
be abolished such compensation for loss of office as 
shall be awarded by the Governor, in conformity 
with the established regulations of Her Majesty's 
service, and to be approved of by one of Her 
Majesty's Principal Secretaries of State. 

XIX. Frorn and after such incorporation as afore- Payment of salaries. 

said, and until the session of Parliament next after 
such incorporation, it shall be lawful for the Governor 
to pay to persons holding office in British Kaffraria 
at the time of such incorporation, salaries at and 
after the same rate as those which shall be payable 
to them next before such incorporation. 

XX. For the purpose of enabling Her Majesty Payments to native 

h Q k d t t d • t chiefs, £5,000, re-t e ueen to n1a e goo engagemen S en ere Ill 0 served. 

by her with certain native chiefs and headmen in 
British Kaffraria, there shall, from and after such 
incorporation as aforesaid, be payable to Her Majesty, 
her heirs and successors, yearly and every year, such 
surr1s of money, not exceeding in all, in any one year, 
the sum of five thousand pounds, as shall be required 
for the purpose aforesaid " and there shall be alSO Sa_Ia~y of High Corn-

• • ' • misswner reserved. 
payable to her smd MaJesty, her heus and successors, 
yearly and every year, as and for a salary to the 

Ill. N 
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No. 3-Isss. Governor of this Colony as High Comn1issioner, 
the sum of one thousand pounds ; the sai~ sums of 
money to be issued by the Treasurer of thiS Colony, 
in discharge of such warrant or warrants as shall be, 
from tin1e to time, directed to him under the hand 
and seal of the Governor: Provided, always, that a 
full and particular account, showing ~he m~nner in 
which the sums drawn out for native chiefs and 
headmen have been expended, shall, from time to 
time, be laid before Parliament. 

Number of members And whereas it is expedient that the number of 
of Lep:islative Council 1 1 · b £' th L · } t' C '} f and House of Assem- t 1e e ectiVe n1en1 ers 0 , e egiS a IVe OUnCI 0 

bly increased. the Cape of Good Hope should be increased to 
twenty-one, and that the number of the members 
of the House of Assernbly of the said Colony should 
be increased to sixty-six, such number to include the 
four members aforesaid to be returned by the two 
electoral divisions forming that part of the Colony 
which, next before the incorporation thereof as afore
said, formed the territory of British Kaffraria: Be it 
enacted, as follows : 

Legislative council XXI. From and after the taking effect of this 
to consist of twenty- A } L • 1 • C '} £' h' C 1 } 11 
one members. ..tl..Ct t le egis ative OUnCI 0 t IS 0 ony S la 

consist of twenty-one elective members. 
Additional members, XXII. Three of the six nlernbers required to 
how to be elected. 1 h h Jl comp ete t e number of twenty-one 1nembers s a 

be elected by the Western Districts, and three by 
the Eastern Districts of this Colony. 

Provisions of Consti- XXIII. All and singular the provisions of the 
~~!o~~r~in~~cei:;9~ Constitution Ordinance and of the Act No. 6 of 
regarding elections 18 59 d · th 1 · f · · r 
for Legislative Coun- regar Ing e e ectiOn rom time to time, !Of 
cn to apply. ever, of eight members of the Legislative Council 

for the Western Districts, and seven members for 
the Eastern Districts, shall, mutatis rnutandis, apply 
to the election, in tin1e to come, of eleven members 
for the Western Districts and ten members for the 
Eastern Districts. 

New electoral divi- XXIV. For the purpose of electing the sixteen 
sionscreated. men1bers required, together with the four members 

in the second, third, and fourth sections of this Act 
mentioned, to complete the number of sixty-six 
members of the House of Assembly, the following 
ten fiscal divisions shall be, and the same are hereby 
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constituted, respectively, electoral divisions,-that is No. 3-1865. 

to say, Aliwal North, N amaqualand, Oudtshoorn, 
Piketberg, Riversdale, and Queen's Town, whilst 
the fiscal divisions of Victoria West and Fraserburg 
shall together constitute a seventh electoral division, 
and the fiscal divisions of Hope Town and Richmond 
shall together constitute an eighth electoral division. 

XXV. Each of the said eight electoral divisions Each new electoral 

h 11 b ' 1 d f' ' • .r l division entitled to S a e entit e rom time to time, 10r ever, to e ect two members of 

b f h H f A bl House of Assembly. two m em ers o t e ouse o .liSSem y. 
XXVI. Nothing in this Act contained shall be Electoral privilegeR 

d d . f h l l . . of divisions of which COnstrue SO as to epnve any 0 t e e ectora diVI- new electoral divi-
. f h' h b 1.' h 1 • .cc f h • A sions originally form-S IOnS, 0 W IC , e10re t e ta nng euect 0 t IS .liCt, ed part, not affected, 

any of the said eight electoral divisions constituted 
by this Act formed a portion, of the right to con-
tinue to elect n1embers as before the taking effect 
of this Act, or to vacate or affect the seat of any 
member of Parliament elected before the taking effect 
of this Act. 

XXVII. Forthwith, upon the takinQ" effect of this List of registered ,\ h . .1 . . . h LJ d h 1. voters of new electoral .liCt, t e CIVI COmmiSSIOner Ill W OSe CUStO y t e ISt divisions, how to be 

of persons registered as voters in any electoral divi- formed. 

sion of which any of the fiscal divisions in the 
twenty-fourth section mentioned formed a part, shall 
make out and transmit to the civil commissioner of 
each fiscal division by this Act cut off from such 
electoral division and constituted a separate electoral 
division, a list of all registered voters resident in the 
separate electoral division so cut off, and the list, so 
transmitted, shall form the list of registered voters 
for the time being, for the electoral division con-
stituted by this Act ; and the list of registered 
voters, from which the said last-mentioned list was 
taken, as it shall stand after deduction of the names 
contained in the list transmitted, shall form the list 
of registered voters, for the time being, for the 
electoral division fron1 which the electoral division 
by this Act constituted shall have been cut off: 
Provided that the civil commissioner of the division 
of Beaufort shall transmit to the civil commissioner 
of the division of Victoria West a list of the voters 
for the electoral division of Beaufort, as now con
stituted, who shall be resident in the fiscal divisions 
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No. 3-1865. of Victoria West and Fraserberg, to fonn the list 
of registered voters, for the time being, for the 
electoral division, comprising the two last-mentioned 
fiscal divisions: .And, provided also, that the civil 
commissioners of the divisions of Graaff-Reinet 
and Colesberg, respectively, shall transmit to the 
civil con1missioner of the division of Richmond, lists 
of the voters for the electoral divisions of Graaff
Reinet and Colesberg respectively, as now constituted, 
who shall be resident in the fiscal divisions of Rich
Inond and Hope Town respectively, to form the lists 
of registered voters, for the tin1e being, for the 
electoral division, comprising the two last-mentioned 
fiscal divisions. 

N~w electoral divi- XXVIII. The electoral division formed by the 
~~!~d. how to be fiscal divisions of Victoria West and Fraserberg shall 

be called the electoral division of Victoria West, 
and the court for the nomination of persons proposed 
as members of the House of .Assen1bly for such elec
toral division, and the court for declaring the names 
of the members elected by such electoral division, 
shall be held in the court-room of the district of 
-victoria West; and the electoral division fonned 
hy the fiscal divisions of Hope Town and Richmond 
shall be called the electoral division of Richmond, 
and the court for the nomination of persons proposed 
as members of the House of .Assembly for such 
electoral division, and the court for declaring the 
names of the members elected by such electoral 
division, shall be held in the court-room of the district 
of Richmond. 

Provision for election XXIX. .As soon as may be after the taking effect 
of new members of f h. .A h ' . 
Legislative counciL o t IS et, t ere shall be an electiOn of three members 

of the Legislative Council for the Western Districts, 
and of three members for the Eastern Districts. 

Provisions of Consti- XXX . .All and singular the several provisions of 
tution Ordinance re- } C . . . 
garding nominating, t 1e onstitution Ordinance and of the .Act No. 6 
electing, and pro- f 1859 l . b . . 
claiming memhers of o re ating to mern ers of the Legislative 
~e~~~~~:ve council Council, and to the mode of nominating electing, 

and proclaiming such members, shall apply to the 
election, and the members in the last preceding 
section mentioned, as fully as if the said provisions 
were herein again set forth and word f-or word 
repeated. 
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XXXI. Together with the four members of Council No~_2:_865. 
for the Western Districts and the three members of Firs_t ~?embers ~r 

• Leg1~lat1ve Council 
Council for the Eastern Districts who will under elected under this 

• • ' Act, how to vacate 
the prOVISIOns of the Constitution Ordinance, vacate seats. 

their seats at the expiration of five years frorr1 the 
date of the last election of mmnbers for the said 
Council, two of the members first elected under this 
Act for the Western Districts and two of the members 
so elected for the Eastern Districts shall also vacate 
their seats, and the four last-mentioned members 
who shall so vacate their seats shall be those who 
were elected by fewest votes ; and the remaining 
ten rnembers, being five for the Western Districts 
and five for the Eastern Districts, shall vacate their 
seats at the expiration of ten years fron1 the date 
of such last election, to the end that instead of an 
alternate election every five years of eight members, 
and of seven members, as in the fifth section of the 
Constitution Ordinance provided, there shall be an 
alternative election of eleven members, and ten Eleven members and 

b fi .c d ll h ten members to be mem ers, every ve years, lOT ever ; an a t e elected alternately for 

provisions of the said fifth section of the Constitution ever. 

Ordinance shall extend and apply to such alternate 
elections and to the members whose seats shall be-
come vacant: Provided that in case the three 1nembers 
for the Western Districts, or the three members for 
the Eastern Districts, who shall be first elected after 
the takjng effect of this Act, shall be elected under 
the provisions of the Act aforesaid, No. 6 of 1859, 
and without the taking Of any poll. Or in CaSe at the Provision i? event of 

• ' ' no poll bemg taken, 
poll taken for such election, any two or m.ore of the or of an equality of 

members for the Western Districts, or for the Eastern votes. 

Districts, shall have been elected by an equal number 
of \votes, then, and in that case, the questions re-
specting the two members for such districts, respec-
tively, who shall vacate their seats for the purpose 
aforesaid, shall be determined by lot, to be drawn 
in n1anner and form as in the said fifth section of the 
Constitution Ordinance provided. 

XXXII. As soon as but not before, the names of When proclamation · ' . . . l d for election of new the members of the Legislative Council e ecte as men:bers 0~ Assem-. , h 11 b bly 18 to be lSSUed, 
aforesaid shall have been pubhshed, there s a e 
an election of two members of the House of Assembly 
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for each of the eight electoral divisions in the twenty
fourth section of this Act mentioned; and all and 
singular the several provisions of the Constitution 
Ordinance relating to the election of members of the 
House of Assembly shall apply to the elections to 
take place in and for the said eight electoral divi
sions; and the members then elected shall, after their 
election, be in the same situation and condition, in 
all respects, as if they had been returned for the said 
divisions at the last general election held throughout 
the Colony for 1nembers of the House of Assembly. 

Commencement of XXXIII. This Act shall commence and take effect 
Act. upon and frmn and after the publication of the 

proclamation in the second section of this Act 
mentioned. 

Short title. 

Preamble. 

Previous 
pculed. 

XXXIV. This Act may be cited for all purposes 
as "The British Kaffraria Incorporation and Parlia
mentary Representation Amendment Act of 1865." 

No. 4-1865.] AN ACT [Oct. 10, 1865. 

To Consolidate and Amend the Several Acts relating 
to Divisional Councils. 

WHEREAS it is expedient to consolidate and 
amend the se.veral Acts relating to Divisional 

Councils: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assmnbly thereof, 
as follows: 

Acts re· I. The following Acts are hereby repealed, that is 
to say, the Act No. 5, 1855, entitled, "An Act for 
creating Divisional Councils in this Colony," the Act 
No. 4, 1856, amending the said Act No. 5, 1855, the 
Act No. 14, 1856, amending the said Act No. 5, 
1855, the Act No. 4, 1859, amending the said Act 
No. 5, 1855, the Act No. 9, 1861, amending the said 
Act l~o. 5, 1855, and the Act No. 11, 1864, entitled 
"An Act for amending the Law relative to the 
Constitution of Divisional Councils, and for other 
purposes." 
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I I. Nothing in the repeal aforesaid shall be deemed No. 4-1865. 

Of taken to destroy Of affect the COnstitution, powers, Such re.!?e<:l not to 

f 
. f' d . . . . . . affect existmg coun-acts, Or UnCtiOnS 0 any lVISIOnal COUnCil Ill eXlS- cils or election of 

• • • members whose 
tence at the t1me of the tak1ng effect of th1s Act, ~ames have been pub-

which council shall be in the same state and con- hshed. 

dition as if it had been elected under this Act ; and 
every person whose naine shall have been published 
in the Government Gazette by the civil commissioner 
of any division as a men1ber of any such divisional 
council, shall be deemed and taken to have been duly 
elected as such member, nor shall any evidence of 
irregularity or alleged irregularity in his election be 
admissible to prove the contrary. 

Ill. Everv division of this Colony, except the Divisions (Cape ex-

d. · · f tlh C h 11 .C 1 f h" cepted) subdivided I VISIOn 0 t e ape, S a , !Of t 1e purpose 0 t IS into districts. 

Act, be divided into six sub-divisions, to be called 
districts. 

IV. It shall be lawful for the Governor, by pro- Districts by whom 

1 . b l . b b h. . . d and how to be fixed. c amation or y proc amatiOns to e y Im Issue , to 
fix and prescribe the limits of each of the six districts 
of every such division, in such 1nanner as shall, after 
investigation, be found most convenient and advan-
tageous : Provided that every such district shall Field-c.o~netcies not 

• to be divided. 
(except as hereinafter excepted) be formed of one 
field-cornetcy, or of n1ore than one, and that no field
cornetcy shall be divided for the purpose of forrning 
any such district: And provided that the said Districts to be num

Governor shall distinguish the districts of every bered. 

division (except the division of the Cape) by nuinber-
ing the same respectively, beginning at number one 
and proceeding to number six: Provided, also, that ~xception as to divi-

• • • • Sion of field-cornet-
aS often as any divisiOn shall contain fewer field- cies. 

cornetcies than six, then it shall be lawful for the 
Governor to divide such last-mentioned division into 
six districts, in whatever way shall appear to be 
most convenient; and every such district shall be 
as legal as if it consisted of an undivided field
cornetcy. 

V. It shall be competent for the Governor to alter, District limits may be 

by any such proclamation as aforesa~d, _the limits altered. 

which may have been fixed for any d1stnct by any 

Previous proclamation: Provided that all and singular Exist_ing districts to 
• • • • • • remam as at present 

the districts of every diVISIOn as eXISting at the time until altered. 
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No. 4-1865. of the taking effect of this A_ct shall subsist until 
altered by some such proclamation as aforesaid. 

Divisional council VI. Every divisional council in the Colony (except 
~~~~~st of~~f~t!~e~~ the divisional council of the Cape division) shall 
bers. consist of eight members, of whom three members 
How to be elected. shall be elected by the district in which the office of 

the civil commissioner of the division shall be 
situated, and one rnember by each of the five other 
districts contained in such division. 

Cape division to in- VII. For the purpose of this Act, the division of 
~~~~ ~~~2'own and the Cape shall include the municipalities of Cape 

Town and Green Point, according to their respective 
limits for the time being. 

Cape division sub- VIII. The division of the Cape shall, for the 
divided. purpose of this Act, be subdivided into seven 

districts, instead of ~ix, and the divisional council of 
Council to consist of the said division shall COnsist of ten members, instead 
ten members. f · ht 

0 eig . 
Modeofsubdivlsion. IX. The division of the Cape, exclusive of the 

n1unicipalities of Cape Town and Green Point, shall 
be divided into six districts, nurnbered from one to 
six, and the said municipalities conjointly shall form 
the seventh district of the said division, and shall be 
styled "The Cape Town and Green Point District." 

Members how to be X. Of the ten members constituting the divisional 
elected. council of the Cape division, four members shall be 

elected by the Cape Town and Green Point District, 
and one member by each of the six other districts 
contained in the said division. 

sections '1, 8, 9, and XI. The seventh eighth ninth and tenth sections 
10 to remain in abey- • ' • • ' ' 
ance until nez:t gene- of this Act shall remain Ill abeyance and be of no 
ralelectionin 

1867
' force until the next general election f~r the members 

of the several divisional councils of this Colony, 
which will be in the year 1867, shall be at hand, it 
being the true intent and meaning of this section 
that when and as soon as it shall becorne necessary 
to take any of the steps by this Act prescribed pre
paratory to such general election in the year 1867, 
the said sections shall be deemed and taken to be in 
force, but not sooner; and that until then the divi
sional council of the Cape division, as at present 
constituted, shall (except as hereinafter excepted) 

Members for Cape remain unchanged: Provided only that from and 
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after the taking effect of this Act, the four persons No. 4-1865. 

elected by the municipalities of Cape Town and To_wn . and Gr~en 
• Pomt mvested with 

Green Point under the Act No. 9, 1858, shall be run rights. 

deemed to be members of the divisional council to 
all intents and purposes, and shall be entitled to 
exercise all and singular the same rights, privileges, 
and powers as any other members of the said council, 
anything in any former law to the contrary not
withstanding: Provided also, that when and as soon On sections 7, 8, 9, 

th 'd h · h h • h d h • and 10 coming in as e sal sevent ' eig t ' nint ' an tent sections force, sections 29 to 

f h . A h 11 b d b • £ h h 33ofAct9, 1858, and 0 t IS ..tl.Ct S a ecome an e Ill Orce, t en t e 1, 2, 3, and 4 of Act 

several sections of the Act No. 9, 1858, from the 11
'

1859
' repealed. 

twenty-ninth to the thirty-third (both inclusive), and 
the first, second, third, and fourth sections of the 
.Act No. 11, 1859, shall stand repealed. 

XII. .All persons in any district registered as Who shall be deemed 

voters under the Ordinance for constituting a Par- voters. 

liament in this Colony, and cmn1nonly called the 
Constitution Ordinance and no other persons, shall 
be entitled to vote for the member or 1nembers of 
the divisional council to be elected by such district : 
Provided that every person entitled to vote in _any Distribution of votes. 

district which is, by this Act, ernpowered to elect 
three members shall be entitled to give one vote, 
and no more, for each of any number of candidates 
at such election, not exceeding three: Provided, also, 
that every person entitled to vote in the Cape Town 
and Green Point district of the Cape division shall 
be entitled to give one vote, and no more, for each 
of any number of candidates, not exceeding four. 

XIII. Every person registered as a voter in any Whocapableofbeing 

division under this Act, by virtue of the Ordinance elected. 

aforesaid for constituting a Parliament, and who 
shall be registered in the land registers of this Colony 
as the owner of immovable property situated in such 
division, which shall, at the time of any election 
under this Act be valued for assessment for road 
purposes at an amount not less than £500 sterling, 
shall (except as in the next succeeding section is 
excepted) be eligible to be elected by any district 
into which such division shall be subdivided as afore-
said to be a member for such district of the divisional 

' · • • • • d h f' When joint owners counCil of such diVISIOn : Provide t at as 0 ten as may be elected. 
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No. 4- 1865• any such immovable property so valued as aforesaid 
shall be jointly owned by more owners than one, 
every such joint owner shall be eligible to be elected 
as aforesaid in case the value of such property, when 
divided by the number of the joint owners thereof, 
shall yield for every joint owner the sum of £500 
sterling: Provided, however, that in case such joint 
owners shall, by the land registers aforesaid, appear 
to own the said property in unequal shares, no such 
joint owner shall be eligible to be elected unless his 
share shall, regard being had to the total value of 
the said property, yield a sum not less than £500 
sterling. 

Who disqualified to XIV. No person who shall hold any office of 
be elected. fi H · h Q ' l pro t under er Majesty t e ueen, no 1nso vent 

who shall not have obtained his rehabilitation, and 
no person whose estate shall, at the time of any 
election, be under assignment for the benefit of his 
creditors, shall be eligible to be elected as a member 
of any divisional council ; and no person ·who is a 
contractor, under any subsisting contract with any 
divisional council, shall be eligible to be elected a 
member of such council. 

Duration of officeor XV. Every divisional council ·which shall be in 
existing councils. office at the time of the taking effect of this Act shall 

ren1ain in office till the 1st day of November, 1867, 
and shall then go out of office. 

Nomination of candi- XVI. The civil commissioner of every division 
~;t~~trce~e caned for shall, not later than the 31st day of August, 1867, 

by a notice in the Government Gazette, in the Eng
lish and Dutch languages, call upon the voters in 
the respective districts composing such division to 
nominate a candidate or candidates for every such 
district respectively, and such notice shall be in sub
stance, as follows :-

:Form of notic1>, 

DIVISIONAL COUNCIL FOR THE DIVISION OF 

The voters in the several districts of the division 
of --- are hereby invited to nominate, in 
writing, candidates for the representation of 
such districts respectively in the divisional 
council at the ensuing election. Every can
didate must be n01ninated by not fewer than 
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five persons entitled to vote for the district, No. 4-1865: 

or otherwise his nomination will be null and 
void ; and in district No. -- * ( w hi eh is 
entitled to return --- nwmbers) each 
candidate must be nominated separately, by 
not fewer than five voters. No voter can 
sign more nominations than one, on pain of 
having his name erased from all the nomina-
tions in which it appears, and considered as 
if never placed there. A.ll nominations n1ust 
be received by the undersigned not later 
than the-- day of ---, 1867, and any 
nomination received later than that day will 
be taken no notice of. Every voter signing 
any such non1ination rnust state his place of 
residence. 

Dated this-- day of---, 1867. 
(Signed) A.. B., Civil Commissioner 

for the Division of---. 

* In the notice to be given by the Civil Commissioner of the Cape, 
instead of "in district No.--," say'' in the Cape Town and Green Point 
district. ' 

XVII. The day to be inserted in any such notice Date ofnomination. 

as aforesaid as that on or before which all nomina-
tions rnust be received, shall be a day not later than 
thirty-one days next before the 1st day of November, 
1867. 

XVIII. Besides publishing such notice as afore- J?ir~ctions ror P!l'· 'd . h G G h . .1 . llshmg and postmg sal 1n t e overnment azette, t e ClVl comrrns- notice. 

sioner shall publish the same in some newspaper, if 
any, published in his division; or should there be no 
such newspaper, then in the newspaper ·which shall 
be published nearest to such division, and shall post 
a copy of such notice inside and outside of every 
court of resident rnagistrate in such division ; and 
shall, by such other means as the divisional council 
shall determine, n1ake known such notice, or the sub-
stance of it: Provided that no failure to comply with Elect~on not vitiated 

• • by fa1lure. 
the prov1s1ons of this section, or any of them, shall 
vitiate or in any ·way affect any election or other pro
ceeding under the provisions of this Act. 

XIX. The nomination of a candidate for any dis- Form of nomination. 
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No. 4-1865. trict may be written in English or Dutch, and shall 
be in substance as follows : 

\V e, the undersigned, voters for district No. --:-, 
do hereby nominate A .. B., of -----, In 
this division, to become a member of the di
visional council of this division for the said 
district No. --. Dated this --- day---, 
1867. 

(Signed) C. D.--- (name of place of residence). 
E. F.--
G.H.--
I. J.---
K.L.-----

&c., &c., &c. 

Certain omissions and Provided that as often as any person signing any 
informalities, &c., not h · · h 11 b · t d t ·a· 
to affect nomination. SUC llOillinatiOn S a e a regiS ere VO er reSI Ing 

in the district to which such nomination relates, his 
omission to state his place of residence shall not 
vitiate or affect the validity of his signature : Pro
vided, also, that the fact of the civil con1missioner 
deeming a candidate to be ineligible shall not affect 
the nomination of such candidate: Provided, further, 
that no informality in any such nomination shall 
vitiate the same so long as the requisite number of 
competent voters shall have signed the same, and so 
long as the names of the candidate or candidates, and 
the district for which they are nominated, shall be 
discoverable from the terms of the nomination. 

Nomination by less XX. No person not nominated as aforesaid by five 
than five voters of d h 11 b 1• · bl b f• 
no effect. Person VOters Or upwar S S a e e Igl . e as a mem er 0. 
duly nominated can- h d' . . 1 'l .c a· . f d' .. 
not withdraw his t e IVISIOna COUnCI lOT any IStnct 0 any IVlSIOn, 
name. and no person duly nominated shall have any power 
u same person is to withdraw his name: Provided that if the same 
nominated for more h ll b . d .c d. . h 
than one district. person S a e nominate lOT more IStriCtS t an 

one, he shall be deemed to be a candidate for each 
district for which he shall have been so nominated. 

First poll, when to be XXI. The poll for the first general election of 
taken. 

divisional councils under this Act shall take place on 
the second Wednesday in the month of October next 
preceding the 1st day of November, 1867. 

Poll, where and by XXII. The poll for each district in any division 
whom to be taken ( h Q T d G . . . . 
(Cape Town and except t e ape own an reen Point distnct Ill 
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the division of the Cape) shall (except as hereinafter No~65 • 
in this and in the next succeeding section is excepted) ~~~). Point ex-

be taken by the field-cornet, at his residence, in case 
such district shall be constituted by a single field-
cornetcy; and as often as any district shall comprise 
more field-cornetcies than one, the poll shall be taken 
by the respective field-cornets of such field-cornetcies, 
each at his own residence, in his own ward: Pro-
vided that the poll for every field-cornetcy in which 
there shall be a court of resident magistrate shaH be 
taken by the resident magistrate at his court-room: 
And provided that as often as any resident magis
trate shall not be himself the civil commissioner of 
the division in which such court-room shall be situ
ated, the civil commissioner shall proceed, in regard 
to such resident magistrate and the poll to be taken 
by him, precisely as if such resident magistrate had 
been a field-cornet, whose duty it was to take such 
poll : Provided, also, that as often as the civil com
missioner shall be himself the resident magistrate to 
take the poll in any field-cornetcy, he shall fix up the 
notice in the third sub-division of the twenty-sixth 
section of this Act described, and conform (as shall 
also such resident magistrates as are not civil com
missioners) to the provisions of the Act regulating 
the taking of the poll by field-cornets. 

XXIII. The civil commissioner of each division Provision in case of 

h 11 . l • f b f illness, absence, &c., s a , previous to any e ect1on o mem ers o any offieid-cornet. 

divisional council, and after communicating with the 
field-cornet of each ward in his division, appoint, in 
writing, some fit and proper person in each ward to 
act in place and stead of such field-cornet, in case, by 
reason of illness, absence, or other sufficient cause, 
such field -cornet should not in person take the poll 
for a divisional councillor or divisional councillors in 
such ward; and the poll taken by any such person 
shall be as legal, valid, and effectual as if the same 
had been taken by such field -cornet : Provided, also, Poll may be taken a 

that as often as the residence of the field-cornet of ~era~~~~ne~~her ~~~~ 
any ward shall be so situated as to be rmnote from, dence. 

or difficult of access by, the greater nun1ber of the 
voters in such ward, the civil commissioner may 
::tppoint s01ne more convenient place for the taking 
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No:..:_:-~65. of the poll in such ward : Provided further.' that .no 
Voter to vote in fiel_d- VOter shall vote except in the field -COrnetcy Ill WhiCh 
cornetcy where reg1s- • 
tered. such voter stands registered. 
Poll for Cape Town XXIV. The poll for the Cape Town and Green 
and Green Point, • d. • • h C d • • · h 11 b t k t 
where and by whom Pmnt Istnct Ill t. e ape lVlSIOll s a e a en a 
to be taken. h • C T b h · ·1 the Town ouse, 1n ape own, y t e c1v1 corn-

missioner of the Cape division, or by such other 
person as the Governor shall by Government notice 
nominate and appoint. 

Names of candidates XXV. As soon as may be after the day fixed by 
and place and time of • • h • 'h · f h · A 
poll to be published. the notiCe 1n t e s1xteent section o t IS . et men-

tioned as the latest day upon which nominations can 
be received, the civil commissioner shall, by notice 
in the Government Gazette, announce the nan1es of 
the candidates nominated for each district respec
tively, and the place, day, and hour at or upon which 

When number of can- the poll is to take place: Provided that if, in any 
didates shall not ex- b f d•d h 11 h 
ceed number of va- case, no greater num er 0 can 1 ates s a ave 
cancies, no poll to be b · d .c d. · h h b 
taken. een nominate 10r any 1stnct t an t. e num er 

to be then elected, no poll in or for such district 
shall take place, and the candidate or candidates so 
nominated shall be deerned to be duly elected: Pro-

Where no poll is vided, also, that the notice in this section mentioned 
taken, names of dis- h ll h d • • • f .C h • h 11 
tricts and candidates S a name t e Istncts, l any, 10Y W IC no po 
to be published. • b k d h d•d d•d I d 1s to e ta. en, an t e can 1 ate or can 1 ates e ecte 
Mo~e of publishing for the same : And provided, further, that besides 
notlCe. publishing such notice in the Government Gazette, 

the civil cornmissioner shall make it known by such 
other means as are in the eighteenth section of this 
Act set forth, which section shall apply to the notice 
in this section mentioned as fully as if the same were 
herein again repeated. 

Forms, lists, &c., to XXVI. The civil commissioner shall, not less than 
be furnished to field- d b .C d b h. . 
cornets. seven ays elOYe the day name y liD ln the 

notice in the last preceding section mentioned for 
the taking of the poll in any particular field-cornetcy, 
deliver or cause to be delivered to the field-cornet of 
such field-cornetcy the documents or papers following, 
that is to say: 

1. A paper writing containing the names of the 
candidates nominated in manner aforesaid for 
the distrjct in regard to which the poll is to 
be taken. 
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2. A list, written or printed, of the voters regis- No. 4-1865 

tered in such field-cornetcy for the purpose 
of the Constitution Ordinance,-the said list 
to be certified under the hand of the civil 
commissioner to be correct. 

3. A notice, legibly written, ready to be signed by 
the field-cornet, and posted at his residence, 
which notice shall be, in substance, as 
follows:-

DIVISION OF ---. DISTRICT NO. ---

Notice is hereby given that a poll for the (member 
or members, as the case may be) of the divi
sional council for the above district will be 
held at this house (or at---) on the-
day of-- next, opening at eight o'clock in 
the morning, and closing at five o'clock in the 
afternoon. The candidates nominated for this 
district are the following : 

A. B. 
C. D. 
E. F. 
&c., &c. 

All votes given for any person except one of 
the above-na1ned persons will be thrown away. 

Dated this -- day ---, 1867. 

4. A nuinber of pages of ruled paper calculated 
to be sufficient to contain the naines of the 
voters signing one after another on each 
successive line. Each page to have at the 
top, legibly written, the name of one candi
date, and but one, and every candidate to 
have a number of pages reckoned to prove 
sufficient for the names of those who will vote 
for him. 

5. A printed paper containing the several sections 
of this Act, from the twenty-sixth to the 
thirty-sixth, both inclusive, in the English 
and Dutch languages. 

6. A printed paper containing the form of solemn 
declaration to be made by the field-cornet, as 
such form is hereinafter in the thirty-fourth 
section set forth. 
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No. 4-lss5. XXVII. The field-cornet shall, forthwith upon the 
Field-co;~o n?te receipt of the documents or papers in the last pre-
day of receip~, Sign • • • • h .!' f h 
~~~.post notice of ceding section rr~·entioned_, ~l~ In at t e l~Ot 0 ~ e 

notice in the thud subdivision of the said sectwn 
set forth, the date ·when he received the same, and 
then sign such notice, and then fix up such notice 
for general information at some conspicuous place 

F~iture not to vitiate upon his premises : Provided that n~ . neglect ~r 
P · failure to comply with any of the provisior:s of this 

section shall render void the poll to whiCh such 
notice relates. 

Duration of poll. XXVIII. The poll at every polling place in any 
district shall open at eight o'clock a.m., and close at 
five p.m., before or after which hours respectively no 
votes shall be received. 

Manner of voting. XXIX. The manner of voting shall in substance 
be this: The field-cornet shall ascertain that the 
person coming to vote is a registered voter entered 
upon the list of voters received by such field-cornet, 
and having ascertained that such person is so entered, 
the field-cornet shall ask for whom he votes. When 
the voter has named the candidate for whom he intends 
to vote, the field-cornet shall lay before the voter one 
of the ruled pages received by him, having at the 
top the name of that candidate, and the voter shall, if 
able and willing to do so, write in the presence of 
the field-cornet, his name upon the upmost vacant 
line. Should the voter be unable or unwilling to 
write his name, he may, in the presence of the field
cornet, make his mark, h1 'vhich case the field-cornet, 
or some other person in the field-cornet's presence, 
shall write the Christian name and surname of the 
voter, and the voter shall touch the top of the pen 
whilst the person who writes his name makes a cross 
( x) between the Christian name and the surname. 
The words "his Inark,'' above, below, or in connec
tion with this cross shall not be necessary nor 'the 
signature of any person as a witness to the making 
of such mark. 

Mann('r of voting XXX. As often as the district for which anv poll 
where election is for • k d h' A h ll b . l .; 
more than one mem- lS ta en UTI er t IS et S a e entit ed to elect more 
ber. than one member the manner of voting shall be the 

san1e as that in the last preceding section described, 
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except that there shall be laid before the voter for ~vu. 4-18&5. 

his signature ruled papers, as aforesaid, bearing the 
names of such candidates not exceeding the number of 
members to be then elected, as the voter shall have 
named as the candidates for whom he votes. 

XXXI. If the field-cornet shall, by mistake, lay ~ow where a vote .Is 

b .c t h d d b h g1 ven or taken m elOre any vo er a paper ea e y anot er name error. 

than the name of the candidate named by such voter, 
and such voter's na1ne shall be affixed to such paper 
before the mistake shall have been discovered, then 
the name of such voter, in case, before leaving the 
polling-room, he shall so desire, shall be struck out 
of that paper, and he shall be at liberty to sign 
another headed by the name of the candidate ori
ginally named by such voter; but no voter who shall 
have once affixed his name to a paper headed by the 
name of the candidate originally named by him shall 
be competent afterwards, upon an allegation of mis
take or for any other reason, to withdraw his vote : 
Provided, however, that a voter may after naming a 
candidate as the candidate for whom he votes, but 
before he has finished signing his name or making 
his mark to a paper headed by the name of that 
candidate, correct his error or change his purpose, 
and vote, as aforesaid, for another candidate. 

XXXII. When any person comes to vote the field- None but registered 
' voters to vote. 

cornet shall as aforesaid see that such person is a 
voter named upon the list of voters received from 
the civil commissioner, and unless his nan1e shall be 
found upon such list, shall refuse to receive his vote: 
Provided that when and as often as the identity of Omis~ion of Christi~n 

name or error m 
any voter shall be established and it shall be made spelling. names not 

' to depnve voter of 
to appear to the field-cornet that he is really and vote. 

truly the person meant by the name upon the said 
list, no on1ission in the name upon the list of one or 
more of the Christian nan1es of such voter, and no 
error in the spelling of any Christian name or sur
name of such voter, whether the error be in the 
spelling of the nan1e upon the list, or in the spelling 
of the name by the voter, shall destroy or affect the 
validity of any vote, so long as the surname as 
written by or for the voter shall be of the same sound 
with the surname upon the list, or so long as the sur-

nr. o 
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No. 4-1865. name as written by or for the voter, although not of 
the same sound with the surname upon the list, shall 
be a known corruption of that surname, or the name 
upon the list shall be a known corruption of the sur
name as written by or for the voter. 

At close of poll, field- XXXIII. As soon as may be after the close of the 
cornet to sign polling 11 ll' 1 th fi Id t h 11 ' lists, ascertain and po at any po Ing-p ace e e -corne S a Sign 
:I~r~~ofl.reserve re- his name at the foot or on some other part of every 

separate leaf or sheet containing the names of voters 
who have voted, and shall cast up the number of 
votes given for each candidate for whom votes shall 
have been given, and shall put down in writing, one 
after another, upon a separate paper, the names of 
the candidates, and opposite to each name the number 
of votes given for that candidate, and should any 
candidate. have received no vote, shall write opposite 
his name the word "none;" and the paper containing 
the statement of such numbers, signed in attestation 
of its correctness by the field-cornet and by one other 
person, being an owner of fixed property in the 
division, who shall also cast up the votes, shall be 
carefully preserved by such field-cornet until he shall 
know that the parcel mentioned in section thirty-five 
has been received by the civil commissioner. 

Declaration to be XXXIV. The field-cornet shall at the same time, 
made by field-cornet. • h f h h h 11 h ' d In t e presence o t e person \V o s a ave s1gne 

Form of declaration. 

the paper in the last preceding section mentioned, 
sign a solemn declaration, under the Ordinance No. 6, 
1845, being the solemn declaration mentioned in the 
sixth subdivision of the twenty -sixth section, and which 
solemn declaration shall be in substance as follows: 

SOLEMN DECLARATION. 

I, A. B., do solemnly and sincerely declare that I 
have taken the poll referred to in the accom
panying polling papers, to the best of my 
ability, fairly and impartially, and without 
favour or prejudice in regard to any candi
date, and that the accompanying polling 
papers contain a true staternent, to the best 
of my knowledge, of the votes given at the 
said poll. And I make this solemn declara
tion conscientiously believing the same to be 
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true, and by virtue of the Ordinance No. 6, No. 4-Isss. 

1845, entitled "An Ordinance for substituting 
declarations in the place of certain oaths, and 
for the suppression of voluntary and extra-
judicial oaths and affidavits." 

Declared this-- day of 186-. 
A. B. 

Witness : C. D. 

Provided that every solemn declaration, when so 
signed and witnessed as aforesaid, shall be of the 
same force and effect as if it had been declared before 
a resident magistrate or justice of the peace. 

XXXV. As soon as the solemn declaration afore- Polling papers and 
'd h 11 h b · d d • d h fi ld declaration to be for-Sal S a ave een Signe an Witnesse , t e e - w~rd_ed to civil corn-

cornet shall carefully and securely make up into a mlsswner. 

parcel all the polling papers relating to the poll just 
taken, together with the said solmnn declaration, 
and shall address the said parcel to the civil com-
missioner of the division, and shall safely deliver or 
cause to be delivered the said parcel to such civil 
cmnmissioner; but the field-cornet shall not enclose 
in the said parcel the paper in the thirty-third section 
1nentioned, but shall himself keep that paper, as in 
the said section is enjoined. 

XXX.VI. The civil commissioner receiving any Field-corne~ m~ycor-
h 1 

. . h . rect certam Irregu-
SUC parce as aforesaid shall forth wit examine the Iarities. 

papers therein contained, and in case he shall find 
that any separate leaf or sheet containing the names 
of voters who had voted has been omitted to be 
signed by the field-cornet, or find that the solemn 
declaration aforesaid has been omitted to be enclosed, 
or, being enclosed, has been enclosed unsigned or 
unwitnessed, or find any other irregularity of a like 
nature, then such civil commissioner shall, without 
delay, inform the field-cornet of the irregularity 
co1n1nitted, and it shall be competent for the said 
field-cornet to correct the same, and upon his cor
recting the same, the several papers relating to the 
said poll shall be in the same plight and condition 
as if no such irregularity had been committed: Pro- But is u.able fore:--

. d d h h fi ld b h h • 1 • penses mcurred m VI e t at t e e -cornet y W Oill SUC uregu anty consequence. 

vvas comn1itted shall be liable for the expenses, if 
any, attendant upon the correction of the same. 
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No. 4-ls6s XXXVII. It shall be con1petent for any voter 
complaints --;tth re- registered or alleging himself to be registered as 
gard to poll, how to • h h 11 l · th t 
bemade. such In any field-cornetcy, w o s a comp a.nl a 

his vote, duly tendered at the poll taken In such 
field-cornetcy, was rejected by the field-cornet, ?r 
shall complain that at such poll a person not r~gis
tered as a voter in such field-cornetcy was admitted 
to vote, or who shall complain of any other i.rregu
larity fallen into at any such poll, to lodge with the 
civil commissioner his complaint, in writing, stating 
the name of the person so r~jected or admitted, or 
the particulars of any other alleged irregularity, and 
requesting that the grounds of such complaint n1ay 

Period within which be investigated: Provided that if such COinplaint 
complaints must be l b 1 d d · h · d f h d 
lodged. shal not e o ge wit In seven ays a ter t e ay 

of the poll, no notice shall be taken of it, nor shall 
the poll as taken be capable of being afterwards 
impeached by such complainant, in any action or 
proceeding at law. 

Who to investigate XXXVIII. .As often as the civil commissioner 
complaints, and how h ll • h 1 · .C 'd h 
to be investigated. s a receive any sue comp a~nt as a1oresa1 e 

shall, in the n1ost speedy and inexpensive manner 
practicable, cause the field-cornet and the party com
plaining, and the party, if any, whose vote is ques
tioned, or the persons concerned in any other alleged 
irregularity, to attend before him, and shall, in their 
presence, inquire into the grounds of such c01nplaint, 
and if he shall find that the vote of any person so 
complaining was improperly rejected, shall enter 
such vote for the candidate for whom it was tendered; 
and if he shall find that any person not entitled to 
vote was admitted to vote, shall strike out such vote 
from the polling paper or polling papers in which it 
appears ; and if he shall find that any other irregu
larity was fallen into, shall correct such irregularity: 

Parties may be assist- Provided that every person comr)laining and every 
ed by an agent. } • d . h ll b . } person comp aine against s a e entit ed to be 
Civil commissioner assisted by an agent : Provided, also, that the civil 
may tako evidence • • h }d 1 · f 
and summon wit- commiSSIOner may, S OU t le CirCUITlStances 0 the 
nesses. case require it, take evidence on oath~ and rnay 

summon witnesses to appear before him to give evi
dence, and the form of summoning witnesses, and 
the consequences of attendance or non-attendance 
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shall, mutatis mutandis, be in substance the same as No. 4-1865. 

are set forth in the sixteenth, seventeenth, and 
eighteenth of the rules, orders, and regulations of 
the courts of resident magistrates contained in the 
schedule marked B to the Act No. 20 of 1856: Pro- Costs may be award
vided, further, that the civil commissioner may, ifed. 
he shall so think fit, award his reasonable costs to 
any person concerned in such investigation, to be 
paid by any other person concerned therein, and 
shall tax and ascertain such costs, and shall certify 
in writing to the clerk of the court of resident magis-
trate for the district in which the person liable to 
pay such costs shall reside, the amount of such costs, Recovery thereof. 
and the process of such court may issue for the levy 
of such costs, precisely as if such costs had been 
costs recovered in a civil suit by the person to whom 
t~ey shall have been awarded by the civil con1mis-
swner. 

XXXIX. If the nature of any such case as afore- Complaint may be 
'd h 11 b h h h • '1 • • h ll referred to a judge of Sal S a e SUC t at t e CIVI COmmiSSIOner S a the Supreme Court 

be uncertain regarding the decision proper to be for decision. 
given upon it, it shall be competent for him to draw 
up a statement of the facts, and such statement shall 
be signed by such civil comn1issioner in attestation 
of its correctness, and such civil cornmissioner shall 
transmit the same to the registrar of the Supreme 
Court, to be by him submitted to a judge in chambers 
for his consideration and determination : Provided Or to a judge of 
h 

. .1 . . . h. h E the Eastern Districts t at every CIVI commissioner wit In t. e astern court. 
Districts, as the same are described in the Adminis
tration of Justice Act, 1864, shall transn1it all such 
cases as aforesaid to the registrar of the Court of the 
Bastern Districts for the consideration and deter
mination of a judge of the said court. 

XL. T~e judge be~ore whom any such statement fu~~~:r:~~r~:!}of.or 
as aforesaid shall be laid may, should the same appear 
to him to be defective, call for further information 
from the civil commissioner who transmitted it, and 
shall give such a decision as shall appear to him to 
be right and proper, and such decision shall, for the Decision final. 
purpose of the poll to which it relates, be final and 
conclusive. 

XLI. Nothing in this Act contained shall prevent Reservation of right 
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No. 4-1865• any person who had within the seven days aforesaid 
of appeal to com- complained that his vote was, at any such poll as 
petent court.; 

aforesaid, improperly rejected, and whose complaint 
the civil con1missioner shall have decided not to be 
well founded, or any person whose vote given at any 
such poll shall, by the civil comrnissioner, have been 
struck off upon some other person's cornplaint, or 
any person whomsoever having an interest in the 
subject-matter of any such decision by the civil com
rnissioner, from seeking redress in any competent 

Period for appealing court : Provided that no such person shall commence 
limited. any suit or proceeding in any such court, for the 

purpose of obtaining such redress, later than forty
two days next after the pronouncing by the civil 
commissioner of the decision complained of: Pro-

Civil commissioner to vided that nO civil COmmissioner shall be made a 
be no party to suit. • . • 

party to such a proceeding unless 1t be alleged that 
eostsorsuit. his decision was wilfully wrong: And if the court 

before which any such suit or proceeding shall be 
instituted shall find that the decision complained of 
was not wilfully wrong, it shall award the civil com
missioner his reasonable costs against the party by 
whom the same shall have been alleged, should it be 
consonant with justice so to do; and should it not 
be so consonant, such costs shall be paid from and 
out of any moneys at the disposal or under the 
administration of the divisional council. 

Civil commissioner otof XLII. If the civil commissioner shall find, upon 
ascertain result 
poll. examining the papers received from each polling 

place in any district, that the same are regular and 
formal, he shall cast up the votes given for the re
spective candidates for such district, and shall ascer
tain for whom the greatest number of votes in such 
district shall have been given, and such candidate 
shall be the men1ber of the divisional council for such 
district: Provided that, in regard to any district 
entitled to elect more members than one, the civil 
commissioner shall ascertain what candidates, equal 
in number to the number of members to be then 
elected, shall have received more votes than any 
other candidate, and such candidates shall be the 

No vote to be s~ruck members for such district: Provided also that the 
out unless obJected • • • • ' ' 
to. Cl vll commiSSioner shall not of his own motion and 
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without a complaint lodged, strike out any vote upon No. 4-lll6ri. 

the polling paper upon the ground that, in his 
opinion, the voter's name was not a name upon the 
list sent to the field-cornet: Provided, further, that Candidate may in-

d · th d .C 'd d'd spect polling papers unng e seven ays a10resai any can I ate or and electoral lists. 

person appointed in writing by any candidate shall 
be at liberty to inspect the several polling papers, 
and to compare them with the lists of voters with 
which such polling papers ought to correspond. 

XLIII. If, by any accident or mischance, the How, in cas~ of loss 

l ' h h · fif h · • d · • or de;tructwn of parce In t et uty- t section mentione containing polling papers. 

the polling papers of any polling place should be lost 
or destroyed on its way from the field-cornet to the 
civil comrnissioner, then the paper writing by the 
thirty-third section directed to be made and signed 
shall be received and acted upon by the civil com-
Inissioner, in place and stead of the polling papers 
so lost or destroyed. 

XLIV. If anv person shall wilfully occasion the Pena~ty 0 for wilfully 
.! • • occaswnmg such loss 

loss or destruction of any such parcel as In the or destruction. 

thirty-fifth section mentioned, or of any of the con-
tents of any such parcel, such person shall, upon 
conviction, be liable to a fine not exceeding forty 
pounds, and in default of payment thereof to im
prisonment, with or without hard labour, for any 
period not exceeding three months. 

XLV. When the civil commissioner of any divi- Publication of names 
. h d. . . f h C h ll h of members elected. s1on, except t e IVISIOn o t e ape, s a ave 

ascertained, in manner aforesaid, the names of the 
eight members respectively who shall have been 
elected by the six districts respectively composing 
his division, the said civil commissioner shall forth-
with cause to be published in the Government 
Gazette, and in some such newspaper as in the 
eighteenth section mentioned, if any, the names of 
such eight members, placing opposite to or in con-
nection with every such name the nu1nber of the 
district by which such member was, or such members 
were, elected: Provided that if, in any district, two Equality of votes to 

h h • d h t t be decided by lot. or more persons w o ave recerve t e grea es 
n urn her of votes, and who cannot be both or all 
elected, shall each have received the same number of 
votes, then the question between such persons shall 
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No. 4-1865. be determined by lot, to be drawn in presence of the 
civil commissioner and not fewer than seven wit

Date ror publishing nesses : Provided, also, that the name of no member 
names. for any district in which a poll was taken shall be 

published until. the expiration of seven days ~rom 
Publication of names the day on whiCh such poll was taken: Provided, 
~~s~~~~ards cape di- further, that the provisions of this section shall apply 

to the Cape division, and to the civil commissioner 
of such division, save only that such civil commis
sioner shall publish the nanws of ten members 
instead of eight, and shall describe the several dis
tricts of the said division in the rnanner in which 
such districts are in the ninth section of this Act 
rnentioned and described. 

Dateandplaceoffirst XLVI. The civil commissioner shall, in the same 
meeting of council to • h · h b h 11 
be notified to mem- Gazette and newspaper Ill w IC e s a cause to 
hers. be published the names of the Inembers elected to 

form the divisional council, apprise such members, 
by public notice, of the day, the hour, and the place 
at which the first meeting of the council will be 

Meeting not to take held : Provided that such first meeting shall not 
place within twenty- k l h f' h d 
one days of notice. ta e p ace sooner t an twenty -one days rom t e ay 

of the publication of such notice : .A.nd provided that 
the civil comrnissioner shall, over and above such 
notice, inform each of the said members respectively, 
in writing and in reasonable time, of the day, hour, 
and place appointed for such first meeting. 

Publication of names XL VII. The lodging of any complaint such as is 
of members, how • h h' h · d 'b d h ll 
affected by lodgment Jn t e t uty-sevent sect.wn escn e s a not pre-
ufcomplaints. vent or delay the publication of the nmnes of any 

candidate who would, even if every complaint so 
lodged were adjudged to be legal or well-founded, 
still be the member for, or a men1ber for, the district 
to which such complaint relates. But if the decision 
upon such complaint or complaints might alter or 
affect the result of the poll, then no candidate for 
such district whose election might be so affected shall 
be published as the member for, or as a men1ber for, 
such district, until such c01nplaint shall have been 
investigated and decided. 

Non-election or stay- XL V Ill. The non-attendance of all the voters of 
ing of publication of d • · .C b f 1 · b 
names of membE-rs any IStriCt lOT t e purpose 0 e 8Cting a mem er Or 
elected ; one district b .c } d • • · 1 . ] . 
not to affect publica- IT1ein ers lOT t le 1 VIS IOna COUilCl , or the eXIStence 
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in ;regard to any district of any complaint or corn- No. 4-Isss. 

Plaints of such a nature as to stay the publication of tion bof names of 
mem ers in other 

the name of any candidate as the member or a mem- districts. 

ber for any district, shall not prevent or delay the 
publication, as aforesaid, of the names of the Inem-
bers for the other districts of the division to which 
such district belongs. 

XLIX. If any person inelie-ible under the four- Complaints regarding 
• • '-' ineligibility of mem-

teenth section of this Act to be elected a mernber of bers elected by whom 
• • • • and manner in which 

the divisional council shall, nevertheless, have been tobemade. 

norninated as in the nineteenth section mentioned, 
and shall have been elected, it shall be competent for 
any voter for the district for which such candidate 
shall have been elected to lodge within seven days 
next after the day on which the poll in and for such 
district was taken, but not later, with the civil com
missioner a complaint stating the ground of such 
ineligibility, and thereupon the like proceedings, 
mutatis rnutandis, as are in the thirty-seventh, thirty-
eight, thirty-ninth, fortieth, and forty-first sections 
mentioned, shall apply to such complaint and the 
decision thereupon: Provided that, in regard to any 
complaint grounded upon the alleged ineligibility of 
any candidate, the attendance of the field-cornet who 
took the poll shall not be necessary. 

L. If, by reason of the failure in one or more Existing council to 

d · • • 1 d • d f h retain office until Istncts to nOminate Or to e ect can I ates, Or 0 t e publication of names 
· f · 1 · · f • h k" <>f sufficient number eXIStence 0 Irregu an tieS or 0 errors Ill t e ta Ing <>f new members to 

of any polls, not yet corrected, or of corn plaints not form a quorum. 

yet decided, it shall so happen that there shall not be 
published in manner aforesaid, in any division, before 
the time fixed for the existing divisional council to go 
out of office the names of meinbers of the new divi-
sional council sufficient to form a quorum, as in the 
sixty-first section rnentioned, the divisional council 
then in existence shall rernain in office until anum-
ber of members of the new council sufficient to form a 
quorum shall have been published: Provided that as 
soon as a number of members of the new council 
sufficient to fonn a quorum shall have been pub-
lished, then such member shall, for the time being, 
forn1 such council, and such council shall be, to all 
intents and purposes, competent to perform all func-
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No. 4- 1865• tions and duties belonging to it, in case such 
functions or duties shall not, by some particular Act 
or Acts, require the presence of a greater number of 
members than the number so published. 

sections 25 to 35 LI. For the purpose of the election of members of 
~~r a~~1;e t~.o~~~ti~~~ the divisional council of the Cape by the Cape Town 
Green Point. and Green Point District of the said division, the 

provisions of the several sections of this Act from 
the twenty-fifth to the thirty-fifth, both inclusive, 
shall, mutatis mutandis, apply to such election, pre
cisely as if the said Cape Town and Green Point 
District were a field-cornetcy, and as if the civil com
missioner or other person nominated as aforesaid, to 
take a poll for such district, were a field -cornet. 

Date for nomination LII. If it shall happen that, by reason of any ac
~~ ~:~~~~ate~6 ::~ cident or other cause, the civil commissioner of any 
~~te~:l~ain cases be division shall not, in regard to the election of a new 

divisional council for such division in the year 1867, 
give, within the time by the sixteenth section of this 
Act in that behalf provided, the notice in the said 
section mentioned, or shall not give any other notice, 
or do any other act, by any previous section of this 
Act required whereby it shall happen that the names 
of at least a quorum of Inembers of any new divi
sional council cannot be published before the day on 
which the old divisional council ought regularly to 
go out of office, it shall be lawful for the Governor, 
upon the application of such civil commissioner, to 
authorize such civil commissioner to publish, or cause 
to be published, such a notice as aforesaid, fixing such 
day or days for the receiving of nominations for can
didates for the representation of the several districts 
of such division, and such day or days for publishing 
any other notice or doing any other act, as may be 
most convenient, and the members of the old or ex
piring divisional council shall remain in office until 
the publication, in manner and form as in the forty
fifth section of this said Act directed, of the names of 
the members elected. 

As to failure of elec- LIII. If any district of any division shall, from 
!~~P{~~~ n~~:at~:~~~ accident or other cause, not being the neglect of the 
anceofvoters. voters to attend, as hereinafter mentioned, fail at any 

poll appointed for sueh district to elect a member of 
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the divisional council for such district, it shall be No. 4-1865. 

lawful for the Governor aforesaid, upon the applica-
tion of the civil commissioner of such division, to 
authorize the taking in such district upon such day 
as may seem convenient, of another poll, and such 
other poll shall be deemed to be as legal, valid, and 
effectual as if it were the poll first appointed for 
such district : Provided that as often as it shall be How, if from no 

· fi d t th G b th · 'l • • attendance of voters. certi e o e overnor y e CIVI commissioner 
of any division, that at the poll duly appointed for 
any district, no member of the divisional council 
was elected, by reason that no voter for such district 
attended to give his vote, and that the said civil 
commissioner, after inquiry, has not ascertained the 
existence of any sufficient impediment preventing 
the attendance of one or more of the voters of such 
district at the said poll, then the said Governor 
shall direct the civil commissioner to call, by a notice 
in the forrn in the next succeeding section set forth, 
to be published in tnanner and form, and for the 
same time, as the notice in the sixteenth section of 
this Act mentioned, for a new nornination of candi-
dates to fill the seat or seats in the council remaining 
vacant by reason that the district aforesaid so failed 
to elect ; and shall, as soon as may be after the day 
fixed by such notice as the latest day for receiving 
such nominations, by another notice, published in 
manner and form as the notice in the twenty-fifth 
section of this Act mentioned, announce the names 
of the candidates nominated, and the day on which 
and the place at which a poll will be taken for the 
member or members whom the district which so 
failed to elect was entitled to elect, and such poll 
shall be taken by the civil cornmissioner in the 
court-room of the resident magistrate nearest to his 
office, and shall be kept open during the hours in 
the twenty-eighth section specified, and at such poll 
every voter entitled to vote in any district of the 
division for members of the divisional council shall 
be entitled to vote for the 1nember or members to 
be then elected, and the person or persons elected 
at such poll shall be deemed to be the mernber or 
the members (as the case may be) for the district. 
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No. 4-1865. which shall have so, as aforesaid, failed to elect: 
~uture ---;lectoral Provided also that when the mmnber or members 
nghts not thereby ' ' • • 
affected. so elected as aforesaid shall vacate office, the distnct 

for which he or they sat shall be again entitled to 
elect its mernber or its members (as the case may be), 
precisely as if this section had never been passed : 

Distribution of votes. Provided, further, that as often as the district which 
so failed to elect shall be a district entitled to have 
elected more members than one, then each voter at 
the said poll shall be entitled to give one vote, and 
no more, for each of any number of candidates, not 
exceeding the number of members to be then elected: 

Provisions of section Provided lastly that if any district entitled to have 
to apply in case of a ' ' 
partial election. elected more members than one shall have elected 

one or more, but not all of the mernbers ·who should 
have been elected at such poll, then the provisions 
of this section regarding an election by the whole 
of the voters in the division shall apply to the 
election of the member or members who shall not 
have been elected at such poll, in like manner as if 
no m_ember had been elected at such poll; and the 
notice in the next succeeding section mentioned shall 
be modified accordingly. 

For~ ~f notice of LIV. The notice in the last preceding section 
nommat10n where • d 11' .r h • ' f d'd 
election has tailed mentiOne . ea Ing 10r t e nominatiOn 0 can I ates, 
through non-attend h ll b . · b 
ance of voters. S a e Ill SU stance as follows : 

DIV lSION AL COUNCIL FOR THE DIVISION OF ---. 

vVhereas the District No.-, failed to elect its men1ber 
(or Inembers as the case may be) at the last 
election, by reason that no voter of such district 
attended at the poll to give his vote, I hereby 
invite the voters entitled to vote for members of 
divisional council in the several districts of this 
division to nominate, in writing, candidates 
for the representation of the said District No.-. 
Every candidate n1ust be nominated by not fewer 
than five voters, or otherwise his nomination 
will be null and void. No voter can sign more 
nominations than one, on pain of having his 
name struck out of all the nominations in which 
it appears, and considered as if never placed 
there. All nominations must he received by 
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the undersigned not later than the-- day of No. 4-1165. 

--, 1R67, and any nomination received later 
than that day will be taken no notice of. Every 
voter signing such nomination must state his 
place of residence. 

Dated this-- day of , 1867. 

(Signed) A. P., Civil Commissioner for the Divi
sion of---

L V. The form for nmninating candidates in re- Provisions of sections 
f' h . . h l d. . 19 and 20 to apply 1erence to t e notice Ill t e ast prece Ing sectiOn to euch nominations. 

mentioned shall, in substance, be the form in the 
nineteenth section of this Act set forth, except that 
the word " said " in the said form shall be struck 
out: Provided that the provisions of the twentieth 
section of this Act, except the last proviso thereof, 
shall apply to all nominations made under this section. 

LVI. If the voters of any district shall, without 
SOme reasonable and SUfficient CaUSe, to be J. udged of How on failure of 

• • • nomination without 
by the Governor, fail to nominate any candidate for rea8onabre cause. 

such district, in case such district shall be entitled 
to elect one member, or the necessary nurnber of 
candidates, in case such district shall be entitled 
to elect more men1bers than one, then the right to 
elect the m em her or members for such district for 
vvhom no nomination shall have been received shall 
devolve upon the voters throughout the several 
districts of the division, and thereupon the provisions 
of the fifty-third, fifty-fourth, and fifty-fifth sections 
of this Act, shall. mutatis mutandis, apply to the 
election of such member or members : Provided that .And how, when~ rea-

• • sonable cause ex1sts. 
as often as the Governor shall be of opinion that a · 
reasonable and sufficient cause existed for the failure 
to nominate as aforesaid, then the Governor may 
authorize the civil comn1issioner to issue a fresh 
notice such as is in the sixteenth section of this .Act 
mentioned, calling for nominations of candidates, in 
like 1nanner as if the seat or seats for the district 
in question had become casually vacant : Provided, 
also, that the provisions of the thirty-seventh, thirty
eighth, thirty-ninth, fortieth, and forty-first sections 
of this Act shall apply to all elections held under the 
provisions of the :fifty-third section, and of this section. 
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No. 4-1865. LVII. The members of the divisional councils 
Membe~-;t:; vacate throughout the Colony who shall be elected in 
office trrenmally. • • 

manner aforesaid shall come Into office on the 1st 
day of November, 1867, and shall go out of office 
on the 1st day of November, 1870, and a fresh 
election shall be held on the second Wednesday in 
October in the said last mentioned year, and so on 
with triennial vacancies and triennial elections for 
ever ; and all and singular the several provisions of 
this Act regulating the first general election, after 
this Act shall take effect, shall, mutatis rnutandis, 
extend and apply to all successive general elections. 

But maybe re-elected. Provided that nothing in this section contained shall 
prevent a member going out of office from being 
re-elected. 

Vacancies, how ere- LVIII. If any elective member of any divisional 
ated. council shall die, or resign, or in writing refuse to 

act for any district for which he shall have been 
elected, or become insolvent, or assign his estate for 
the benefit of his creditors, or accept any office of 
profit under Her Majesty the Queen, or become a 
contractor with the council of which he is a member, 
as in the seventy-fifth section described, or for three 
months from the time of his last attendance at a 
n1eeting of the divisional council, absent himself, 
without the leave of the council first had and ob
tained, from the meetings, whether ordinary or 
special, which may have been held within that 
period, unless he shall have been prevented by sick
ness or some other lawful and sufficient cause, to 
be judged of by the council, then the office of such 

Members prevented nlember shall, ipso facto, become vacant: Provided 
from attP.ndingto give h b d f d' h 
notice to council. t at every mem er prevente rom atten Ing at SUC 

rneetings as aforesaid by sickness or other cause, 
shall be bound to report, or cause to be reported, 
to such council, not later than twenty-eight days 
next after the day on which the last of the said 
meetings shall have been held, the cause of his non
attendance, and if no such report shall have been 
received, or, being received, shall be resolved by the 
council not to be lawful and sufficient, then the seat 
of such member shall, as aforesaid, become vacant: 

As regards attendance A d • d d th t • d · 1 • 
at special meetings. n prOVI e a , Ill regar to speCia meetings 
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of the council, absence from the same shall not be No. 4-lss5. 

reckoned or regarded for the purposes of this section 
unless notice of the same shall have been given to 
the member who shall have absented himself in 
reasonable and customary time: Provided, also, that When elected for 

ft h 11 h b 1 t d more than one district as 0 en as any person s a a ve een e ec e as a member to declare 

b f '1 b d' t · t th h district for which he m em er 0 COUUCI y more IS TIC S an one, e elects to sit. 

shall be bound to declare within fourteen days next 
after the publication of his name as the rnember or 
as a member for such districts respectively as in the 
forty-fifth section directed, for which one of the said 
districts he elects to sit as member, and upon such 
election by him the seat or seats of such person for 
the other district or districts by which he was elected 
shall become vacant: Provided, further, that in case Failing to do so, an 

h h 11 t 'th' th £ t d c seats for which he was SUC person S a llO WI Ill e OUr een a ys a10re- elected to become 

said, make his election as aforesaid, then all the seats vacant. 

in the council for which seats such person was elected 
shall become vacant. 

LIX. As often as any casual vacancy shall occur Electio_ns for casual 

in any divisional council, upon any of the grounds vacanCies. 

in the last preceding section mentioned, or upon any 
other ground mentioned in this Act, in any divisional 
council, then all and singular the provisions of the 
several sections of this Act from the sixteenth to 
the forty-first, both inclusive, shall, mutatis mutandis, 
apply to the election of a member to supply such 
vacancy :-Provided that the dates to be fixed for Dates of nomination 

. . h . . f d. d d £ h and poll in discretion receiVIng t e nOminatiOn 0 can I ates, an or t e ofcivilcommissioner. 

taking of the poll (if any), shall be, as regards the 
filling up of casual vacancies, in the discretion of 
the civil commissioner. 

LX. The civil commissioner of the division shall Civil commissioner. a 
, • • • • ' member ex officw, 

ex ojficw, be a mernber of the diVISIOnal COUnCil of and to preside. 

his division 1 and shall, when present, preside at all 
the meetings thereof: Provided that if, in any case, Exception. 

the person acting as civil con1missioner shall be the 
secretary of the council, then such person shall not 
be a member of the said council, or preside at any of 
its meetings. 

LXI. At every meeting of any divisional council Quorum. 

five men1bers, including the chairman, shall form a 
quorum. 
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No. 4-ls6s. LXII. Every meeting of any divisional council at 
Who to pre~ide in which the civil commissioner shall not be present 
absence of civ1l com- • • 
missioner. shall, before proceeding to business, elect some 

member present to be the chairman of such meeting. 
Chairman not to have LXIII. The civil commissioner or other member 
casting vote. presiding at any Ineeting of the divisional COUncil 

shall in regard to all questions that may come before 
such meeting have his original or deliberative vote, 
but not a casting vote. 

Appointment of offi- LXIV. Every divisional council shall have a 
cers. secretary, and such other officers (if any) as shall 

be deeined necessary by such council, and such 
officers shall be appointed by such council and shall 

Tenure of office. hold office during the pleasure of the council : Pro
vided that the secretary and other officers appointed 
by any such council shall remain in office, notwith
standing the occurrence of any number of general 
elections of Inembers of such council, unless removed 

Se~urity may be re- by such council. Provided, also, that every such 
qmred. council shall take from every officer employed by it 

who shall be charged with the receipt or disburse
ment of any of the funds of such council, such 
securitv as the council shall deem sufficient for the 
due pe~formance of hi~ duty. 

Civil commissioner's LXV. Nothing in this Act contained shall prevent 
clerk eligible for office d. • • 1 '} f · · · h h 
ofsecretary. any IVISIOna COUnCI rom appOinting, wit t e 

consent of the Governor, any civil commissioner's 
clerk to be the secretary to such council. 

Sa!aryofsecretary. LXVI. It shall be lawful for every divisional 
council to assign to its secretary such "salary as it 
shall deem adequate and proper. 

Percentage payable LXVII. Towards making good the salary of the 
to council on sale of f h d • • • 1 · •1 d d f • 
Crown lands. secretary o t e IVISiona counc1 , an e raying 

incidental expenses of such council, there shall be 
paid to the divisional council of each division, from 
and out of the public revenue, five pounds per centurn 
upon the net proceeds of the purchase money of all 
Crown lands lying within such division, and sold 
under the rules and regulations applicable, for the 
time being, to the sale of Crown lands, as also, in 
each and every year upon all rents received under 

But not to exceed Act No. 19 of l864: Provided that such percentage 
£150 in one year. h ]] d · · · d · · · s a not excee , In any one year, 111 any one IVISJOn, 
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the sum of one hundred and fifty pounds: And pro- No~o5. 
vided that the quitrent which such lands shall be Quitrent nC!t to he . . . included in calcula-
Sold SUbJeCt to shall not, In calculating such netting percentage. 
proceeds as aforesaid, be reckoned or regarded as 
entering into the price. 

LXVIII. So far as the percentage aforesaid shall Other funds available . . . for payment of secre-
be InsuffiCient to prOVIde for the salary of the secre-tary's salary. 
tary aforesaid, such salary shall be paid from and 
out of the road rates levied by such council, and any 
other funds at its disposal. 

LXIX. Every divisional council is hereby autho- Rules to be fram"d . . and approved by 
nzed to frame such standing rules and orders as Governor. 
shall be necessary for the orderly and efficient con-
duct of its business : Provided that no such rules 
shall have any force or effect until the san1e shall 
have been submitted to and approved of by the 
Governor of the Colony. 

LXX. The divisional council of any division may Style under which to . . sue and be sued. 
sue or be sued by the name or sty le of " The D1 VI-
sional Council of --," and may in all legal pro
ceedings be referred to by that name or style. 

LXXI. In all suits and proceedings in any court Secretary may repre-
f "d · b • d · • · l sent council in suits 

0 reS I en t magistrate Y Or against anY I VlSlOna and actions. 
council, it shall be lawful for the secretary of such 
council to appear as the agent of such council, with-
out producing his authority to sue and to defend : 
Provided that nothing herein contained shall be But council may ap-

d d
. . . l .

1 
point another agent. 

construe so as to prevent any IVISicma counc1 
from appearing in any such court by an agent other 
than the secretary of such council ; and the power 
to sue or defend to be produced by such agent, and 
filed with the clerk of the court, shall be signed by 
the secretary thus: "By order of the Divisional 
Council, A. B., Secretary of such Council." 

LXXII. In all suits and proceedings in any court Warrant to we or 
th th th f h "d · t t th defend, how to be o er an e court o. t e resi ent magis ra e, e signed. 

warrant to sue or defend shall be signed by the civil 
commissioner thus: "By order of the Divisional 
Council, C. D., Civil Cornmissioner.'" 

LXXIII. N 0 proof need be given in any court No P.roof of authority 
h h · "l · · h f th to s1gn warrant re-t at t e c1v1 commissioner or t e secretary o e quired. 

council (as the case may be), in signing any such 
warrant or power as aforesaid acted under the 

Ill. P 
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No. 4- 1865· authority of the council, but evidence shall be ad-
missible to prove the contrary. . .. 

Travelling allowance LXXIV. It shall be lawful for each diVISIOnal 
tomembers '} f d f f' d t 't ,. l · counci , rom an out o any un s a I s d1sposa , 

or under its administration, to pay to each rnember 
attending any meeting of such council travelling 
expenses, at a rate to be fixed by such council, ac
cording to the distance travelled, not exceeding in 
the whole fifteen shillings per day, for every day 
necessary for journeying to, rmnaining at, and return-

Who not entitled. ing from the place of meeting : Provided that no 
men1ber whose ordinary place of residence shall not 
be distant more than ten miles from the place in 
which any meeting of such divisional council shall 
be held shall be entitled to receive any pa yn1en t for 
or in regard to his attendance at such meeting either 
by way of travelling expenses or otherwise: Pro-

Travelling expenses Vided, also, that travelling expenSeS, not exceeding 
payable on land and th t i' 'd h 11 b 11 d t b road inspections. e ra ,e a10resai , S a e a owe 0 any menl er 

who shall, in obedience to any resolution of the 
council to which it belongs, have travelled to inspect 
any main road or divisional road at any place distant 
1nore than ten miles from the ordinary place of resi
dence of such member. 

No salary, fees, &c., LXXV. N 0 member of any divisional council shall 
not provided for by • 
this Act, payable to have or receive any salary or allowance, or exact, 
members. • i' d h accept, or receive any 1ee or rewar w atsoever, not 

granted or allowed by this or some other Act, for, 
on account, or by reason of his office as such clivi-

Nor shall they be- sional councillor· nor shall any divisional councillor 
come contractors to ' • • • 
council. become a COntractor With the COUnCil of whiCh he 

shall be a member for the doing of any work or the 
supplying of any materials, articles, or things re
quired by such council ; nor shall such member be 
directly or indirectly interested in any such contract 

Penalty. as last aforesaid. Any person contravening this 
section of this Act shall incur and be liable to a 
penalty not exceeding one hundred pounds : Pro-

Exception. vided that nothing in this section contained shall 
prevent any divisional councillor from receiving any 
fee or allowance which the Governor shall authorize 
for or on account of any service performed by such 
councillor under and in pursuance of the Crown 
Lands Act or any other Act. 
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LXX VI. The fiftieth section of the Act No. 9, No. 4-1865. 

1858 entitled "An Act to provide for the Main- Section 50 of Act 9 
' f h p bl' R d f h O l , . h b of 1858 repealed. tenance o t e u IC oa s o t e o on y, IS ere y 

repealed. 
LXXVII. All contracts entered into by any divi- Existing contracts to 

sional council for the doing of any work or the sup- remain binding. 

plying of any materials, articles, or things required 
by such council, shall be binding upon their suc-
cessors in office: Provided that no such contract Contracts not to ex-

h 11 b d d £ l . d h tend over more than s a e ma e to en ure or a onger peno t an three years. 

three years from the day of its date. 
LXXVIII. Whenever the term " division " is Intrepretation of 

mentioned in this Act it shall remain a fiscal division, terms. 

not an electoral division, and whenever the term 
"field-cornet" is rnentioned in connection with any 
election for members of divisional council, it shall 
1nean such a person as in the twenty-third section of 
this Act mentioned, as well as a field-cornet, and, 
also, the resident magistrate and the civil commis-
sioner or other person in the cases provided for by 
the twenty-second and twenty-fourth sections. 

LXXIX. Two auditors of the accounts of the ElectioRofauditors. 

divisional council shall be elected by the persons 
entitled to vote for mmnbers of the divisional council 
at a public meeting of such persons, to be convened 
by the civil commissioner of the division, and to be 
held, except in regard to the division of the Cape, in 
the court-room of the district of which such civil 
commissioner is the resident magistrate, on the 
second Wednesday of the month of J anu·ary suc-
ceeding every general election of men1bers of the 
divisional council of such division: Provided that the Notice of meeting for . .1 . . h ll h . b such election to be ClVl commiSSioner s a convene sue meeting y a posted. 

notice posted for not less than fourteen days next 
before the day of meeting at or near his public office, 
and published in any newspaper issued in the town 
or village in w hi eh such meeting is to be held, or, if 
there be no such newspaper, then in whatever news-
paper shall be issued nearest to such town or village: 
Provided, also, that if such civil commissioner shall In case of failure to . l . . h . d post, election to pro-fail or neg ect to post or pu bhsh such notice, t e sal ?eed notwithstand-

meeting shall, nevertheless, be held at ten o'clock mg. 

th d d t th 1 £ "d p "d d Meeting may be a. m. on e ay an a e pace a oresa1 : rov1 e , adjourned. 
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further, that such meeting n1ay be adjourned till a 
future day should the persons present thereat and 

Meeting for cape entitled to vote so determine: Provided, lastly, that 
~~~~~~~ b~~~d. and the public n1eeting for the division of the Cape shall 

be held on the day aforesaid, in the Town House, 
Cape Town. 

No. 4-1865. 

Who not eligible for LXXX. It shall not be cmnpetent to elect as an 
election as auditors. d" b f h d" • · l "l f 

Exceptions. 

au Itor any mern er o t e IVISiona counci o 
which the accounts are to be audited by such auditor, 
nor any person related to any member of such council 
in or within the third degree of consanguinity or 
affinity: Provided that no auditor, who was at the 
time of his election duly qualified to be elected shall 
cease to hold such office by reason that some person 
related to hirn in or within such third degree shall, 
after the election of such auditor, become a member 
of the divisional council to supply some casual 
vacancy, or by reason that such auditor and some 
person who vvas, when such auditor was elected, 
already a member of the divisional council, shall 
after such election become related to each other in or 

Auditor to vacate within the third degree of affinity: Provided, also, 
office on being elected h • f d • h ll f h. . 
a member of council. t at I any au I tor S a a ter IS appOintment as 

such be elected a 1nember of the divisional council, 
his office of auditor shall ipso facto become vacant. 

Auditor, how to be LXXXI. Every person proposed to be elected an 
t>lected. auditor shall be nominated by one person entitled to 

vote, and such nomination shall be seconded by son1e 
If .auditor elected other such person: Provided that if a person elected 
declmes to act. a· . h ll h . d l" au Itor at any meetings a , at sue meeting, ec Ine 

to act, then an election of a person instead of the 
person declining to act shall, at such meeting, take 
place, until some two persons shall be chosen who 
shall not at such meeting refuse to act. 

Vacancy in office LXXXII. Should any auditor die or resign or 
of auditor, bow • • ' 
~reated, and proceed- refuse to act, Or become Incapable of aCting from 
mgs thereupon. l b d .1 d . . . menta or o I y Isease, or cease to reside In the 

division for which he was elected, or become insolvent, 
or assign his estate for the benefit of his creditors, or 
become a contractor with the divisional council of 
which he is to audit the accounts, his office shall 
become vacant, and the remaining auditor shall act 
alone until the next election of auditors as herein-
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before provided: Provided that as often as both No. 4- 1865-

auditors shall, upon any of the grounds aforesaid, ~~:'~a~~teb~:ce-audi
vacate office, or a vacancy shall occur by reason that 
any auditor for the time being shall be elected a 
member of the divisional council so that there shall 
be no auditor for the division, then the civil commis-
sioner, shall upon such notice as is in the seventy-sixth 
section mentioned, convene a public meeting for some 
convenient day, not being less than fourteen days, 
after the day in which such notice shall be posted as 
aforesaid, and such meeting shall proceed to elect 
two auditors in manner and form as aforesaid : Pro- Or if in any divi~ion 

the office of aud1tor 
vided also that if there shall be in any division at be vacant _on taking 

' ' effect of th1s Act. 
the time of the taking effect of this Act, no auditor 
in office, the civil commissioner of such division shall 
within one month next after the taking effect of this 
Act, upon such a notice as is in this section rnentioned, 
convene a public meeting of the persons entitled to 
vote in such division for the election of two auditors, 
in manner and form as hereinbefore provided. 

LXXXIII. It shall be the duty of the auditors to Duties of auditors. 

examine half-yearly the accounts of receipts and pay-
ments of the divisional council, to ascertain that they 
are supported by proper vouchers, that the expen-
diture is in accordance with votes, or resolutions, or 
contracts of the council, and that such votes and 
resolutions, and contracts are authorized by law; and 
also to ascertain and certify the mnount of the cash-
balance in the hands of the council or of its treasurer, 
and where such cash is deposited; to publish an 
abstract of the accounts, with a certificate of the 
auditors as to their correctness or otherwise in some Accounts furnished • • ? to Government to 
such newspaper as Ill the eighteenth sectiOn men- bear auditors' signa-

tioned: Provided, also, that all accounts which, under tures. 

and by virtue of any Act in force for the ti1ne 
being relative to the public roads of the Colony, shall 
be furnished to the Governor by any divisional council 
shall, when so furnished, be certified as correct by the 
auditors aforesaid. 

LXXXIV. The remuneration to be paid to such Remuneration to 

d. £ 'd h ll b h h ll auditors. au 1tors as a oresm s a e sue amount as s a 
have been previously fixed by the divisional council, 
and such rernuneration, together with the cost of 
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No. 4-1865. publishing every such notice of meeting and abstract 
of accounts, shall be paid fron1 and out of the funds 
of the divisional council. 

Books, accoun~s. &c., LXXXV. All books, accounts, and papers belong
~fo~.e open to mspec- ing to the divisional council in the hands of the 

secretary, or otherwise in the possession or under 
the control of the council, shall, during reasonable 
hours on every Wednesday, be open to inspection 
and examination at· the office of the divisional 
council, as well by any elector of the division as by 
the auditors to be appointed under this Act. 

Election expenses, LXXXVI. The expenses arising out of the elec
how to be defrayed. tion of divisional councils,-that is to say, the cost 

of publishing notices under this Act in any news
paper other than the Government Gazette, the cost 
of all printed papers hereinbefore directed to be pro
vided in regard to the taking of any poll, and the 
cost of remunerating field-cornets or others for their 
services in and about the taking of any poll,-shall, 
except as next hereinafter is excepted, be defrayed 
from and out of any moneys at the disposal or under 

Certain notices to be the administration of the divisional council : Pro-
inserted in Gazette 'd d h h . l . h l . 
freeofcharge. VI e t at t e notiCeS re ating to SUC e ect10n, to 

wit, the notices mentioned in the sixteenth, twenty
fifth, forty-fifth, forty-sixth, fifty-second, and fifty
third sections of this Act, shall be inserted in the 
Government Gazette, through the Colonial Govern-

Repugnant portions ment, free of charge to the divisional council : And 
of Acts 9 of 1858, and • 
IOofiS64,repealed. provided that so much of the Act No. 9,1858, and 

of the Act No. 10, 1864, and of any other Act, as 
shall be repugnant to or inconsistent with this 
section, or with any other section of this Act autho
rizing or directing payments to be made by the 
divisional council from and out of any road-rates or 
other funds at its disposal, shall be and the same is 
here by repealed. 

Short title. LXXXVII. This Act may be cited for all pur-
poses as "rrhe Divisional Councils Act, 1865." 
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No. 5-1865.] AN ACT [oct 10 1865 No.5-1865. . ' . 
To Provide for Framing a List of Registered v.,.. oters 

for the Electoral Division of Swellendam. 

WHERAS the List of Registered Voters for that Preamble. 

portion of the electoral division of Swellendam 
which consists of the fiscal division of Swellendarn 
was, with the Public Offices in the town of Swellen-
dam, in which it was deposited, destroyed by fire on 
the 17th May, 1865 : And whereas it is necessary 
to provide for fran1ing another list in room and 
stead of the list so destroyed: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the 
IIouse of Assembly thereof, as follows: 

I. Forthwith, upon the taking effect of this Act, Voters' list for the 

th ' 'l ' ' f S 11 d h 11 b several field-cornete ClVl commiSSIOner 0 we en am S a , y cies how to beframed. 

letters addressed to the several field-cornets within 
the fiscal division of Swellendam, request the said 
field-cornets to make out lists of all persons qualified 
to be registered as voters in the several field-
cornetcies respectively, so far as such persons shall 
be known to the said field-cornets respectively. 

II. Besides addressing such letters to the several Civil commissioner to 

fi ld £ 'd h , .1 . . £ notify in Government e -cornets a oresar , t e ClVl commrssroner a ore- Gazette that voters' 

said shall publish in the Government Gazette a listis being framed. 

notice, which shall be, in substance and effect, as 
follows: 
REGISTRATION OF VOTERS.-DIVISION OF SWEL,LENDAM. Form of notice. 

Whereas, for the purpose of framing a list of the 
registered voters resident in the fiscal division 
of Swellendam, I have, in pursuance of the 
.Act of last session directing me so to do, 
called upon each field-cornet in the fiscal 
division of Swellendam to make out a list of 
all persons resident in his field-cornetcy who 
are qualified to be registered as voters under 
the Constitution Ordinance: Now, therefore, 
I hereby give notice that the several field
cornets of the said division are engaged in 
making out such lists, and that all persons 
qualified to be so registered as voters in any 
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field-cornetcy are at liberty to send In, In 
writing, on or before the-- day of , 
1865, their names to the field-cornet of such 
field-cornetcy, to the end that their names 
may be entered by the said field-cornet upon 
the said list. 

(Signed) A. B., Civil Con1missioner. 

Notice to be posted. Ill. Besides publishing such notice in the Govern-
n1ent Gazette, the civil commissioner shall cause the 
same to be posted outside and inside the court of 
resident magistrate in Swellendam, and at all such 
other public places as he shall deem desirable, and at 
the residence of every field-cornet in his division. 

Who shall be entered IV. The field-cornet shall enter upon his list the 
on field-cornet's list. nanle of every person resident in his field-cornetcy 

who shall in writing send in his name as afore
said, and' shall, moreover, enter upon the said list 
the name of every other person there resident whom 
such field-cornet shall know or believe to be qualified 
to be registered. 

Field-cornet to for- V . .As soon as may be after the day mentioned in 
:~~~is!~~~er~o civil such notice as the day on or before which names 

must be sent in to the field-cornets, each field-cornet 
shall forward his list to the civil c01nmissioner of 
Swellendam. 

Alphabetical list to VI. The civil commissioner, upon receiving such 
~~m~~:fo~e~Y civil lists, shall, in regard to each field-cornetcy, place in 

alphabetical order the names upon the list received 
from its field-cornet, adding thereto in such alpha
betical order the names of any persons not named 
upon the field-cornet's list whom the civil commis
sioner shall know or believe to be qualified to be 
registered as voters in such field-cornetcy. 

Notice to claimant VII. When the civil comn1issioner shall, in manner 
!lnd persons o_bject- aforesaid have framed the alphabetical list a:Doresai·d 
10g, how to be g1ven. ' · ' 

he shall deliver or trans1nit the same to the field-
cornet to whose field-cornetcy it relates, having 
subjoined or appended thereto a notice, written both 
in the English and in the Dutch languages, to be 
signed by such field-cornet before the posting of the 
said list, as hereinafter directed, which notice shall 
be, in substance, as fol1ows: 
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Notice is hereby given that if any inhabitant of No. 5-Iss5. 

the field-cornetcy of , whose name is 
not inserted in the above list, shall claim to 
be entitled to have his name inserted therein, 
or if any such inhabitant shall object to the 
rjght of any person whose name appears in 
the above list, whether a person formerly 
registered or not, to be registered as a voter, 
such inhabitant may lodge his claim or objec-
tion, in writing, with Mr. , the field-
cornet of the said field -cornetcy, on or before 
the day of (here insert some day not 
sooner than ten nor later than twenty-eight 
days next after the day on which the list 
aforesaid shall have been first posted), in 
order that such claim or objection may be 
recorded and ·dealt with as the law directs. 

Given under my hand this --- day of---
186-. 

(Signed) C. D., Field-cornet. 

VIII. Every field-cornet receiving any such lists List and notice to be 

and notices as aforesaid, shall forthwith fill up the posted. 

blank left in such notice for the day on or before 
which claims and objections shall be lodged, and 
shall forthwith post such lists and notices at some 
public place within such field-cornetcy, there to 
remain, for general information, for not less than 
seven days. 

IX. Every claim to be rnade in pursuance of such Claim how to be 

notice as aforesaid shall be marked on the outside, made. 

"Claim to be registered as a Voter," and shall be, in 
substance, as follows : 

This is to give notice that I hereby claim to have Form or claim. 

my name inserted in the list of voters in the 
field-cornetcy of----

Dated the -- day of , 186-. 

(Signed) E. F. 
(Here state place of residence). 
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Mode of objecting. 

Form of objection. 

218 SWELLENDAM REGISTERED VOTERS AC'l'. 

X. Every objection to be made in pursuance of 
such notice as aforesaid shall be marked on the 
outside, "Objection to the Registration of a Voter," 
and shall be, in substance, as follows : 

This is to give notice that~I hereby object to the 
name of being retained in the list of 
voters in the field -cornetcy of , the 
ground of my objection being that (here state 
the ground of objection). 

Dated this -- day of , 186-. 

(Signed) G. H. 
(Here state place of residence). 

Claims and objections XL As soon as may be after the day fixed in and 
to be forwarded to b th t · t d 1! • d th 1 t t d civil commissioner. y e llO ICe SO pos e as a10resai as e a es ay 

for lodging claims or objections, the field-cornet of 
every field-cornetcy within the fiscal division of 
Swellendan1 shall carefully enclose and transmit to 
the civil commissioner of the said division all such 
cJain1s and objections as aforesaid as shall have been 
lodged with such field-cornet. Shou]d no such 
claim or objection have been lodged, the field-cornet 
shall inform such civil commissioner that such is the 
case. 

Civil commissioner to XII. As soon as the said civil commissioner shall 
frame list of claim- b . . f ll l . d b" . .r d 
ants and persons e Ill posseSSIOn 0 a C aiillS an 0 ~ectlons 10rwarde 
objected to. h. b fi ld d d b • f to Im y any e -cornet, un er an y vutue o 

the last preceding section of this Act, he shall forth
with frame, in regard to each field-cornetcy within 
his division, a list containing the names of all persons 
not inserted in the list relating to such field-cornetcy, 
as the same was posted as aforesaid, and who shall 
have claimed in manner aforesaid to be inserted 
therein, and also another list containing the names 
of all persons inserted in the said list in regard to 
whom an objection shall, in manner aforesaid, have 
been lodged; and such civil commissioner shall, in 
his capacity as resident magistrate of the district of 
Swellendam, hold such lists. 

Form of list of claim- XIII. The list of claimants in the last preceding 
auts. section mentioned shall be headed thus: 
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FEILD-CORNETCY OF --

List of Persons not posted who have since claimed 
to be registered as Voters. 

No. 5-1865. 

And such list shall have subjoined or appended Form of notice to be 

h . . h E 1. h d h J appended to such list. t ereto a notice, In t e ng Is an Dutc anguages, 
and signed by the resident magistrate of the district 
of Swellendam, which notice shall be, in substance, 
as follows: 

The persons above named, and all others whom it 
may concern, are required to take notice that 
the resident magistrate undersigned will hold 
a court at --, on -- the -- day of 
---, 186-, at -- o'clock in the fore
noon, at which court the claimants may 
appear with proof of their qualification to be 
registered, failing which they will not be 
registered; and any inhabitant of the field
cornetcy aforesaid may appear to oppose such 
registration. 

Given under rny hand, this --- day of---
186-. 

(Signed) A. B., 
Resident Magistrate for the District of ----. 

XIV. The list of persons objected to as in the Form of list of per

fourteenth section mentioned shall be headed thus : sons objected to. 

FIELD-CORNETCY OF ---. 

List of Persons posted who have been since 
objected to. 

And such list shall have subjoined or appended Form of notice to be 

h • . h E 1. h d D h l appended to such list. t ereto a notice In t e ng IS an utc anguages, -
and signed by such resident magistrate as aforesaid, 
which notice shall be, in substance, as follows : 

The persons above named, and also the persons by 
whom they have been objected to, are respec
tively required to take notice that the resident 
magistrate undersigned will hold a court at 
-- on _ __:_ ___ the -- day of -- 186-, 
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No. 5-1865. at -o'clock in the afternoon, at which court 
the persons objected to and the persons object
ing may appear, with their respective proofs, 
in order to have the said objections decided. 
The name of the objector and the ground of 
objection in each case can in the 1neantime 
be learned by application to the undersigned. 
Should the objecting party not appear at 
the court aforesaid the objection will be dis
missed. 

Given under my hand, this --- day of ---
186-. 

(Signed) L. M., 
Resident Magistrate for the District of---

Howandwhereabove XV. The resident magistrate aforesaid shall forth
list and notices shall with post the lists and notices aforesaid outside and be posted. 

inside his court, for general inforn1a tion, and shall 
also cause copies thereof, signed by himself as afore
said, to be posted as soon as may be, by the field
cornet of each field -cornetcy to which any such lists 
shall relate, at the same place at which the list in the 
seventh section mentioned had been posted. 

Court for revising XVI. The day to be appointed by any such notice 
list, when to be held. as is in the thirteenth and fourteenth sections men-

tioned for the holding of the court in such notice 
referred to, shall be son1e day not less than one month 
after the day on which such notice shall have been 
posted by such resident magistrate at his court-room: 
Provided that the same day need not be appointed for 
or in regard to each field-cornetcy within the district 
of such n1agistra te. 

court, where to be X'VII. The place to be appointed by any such 
held. notice for the holding of the said court may be the 

ordinary court-roorn of the district, but in case 
distance and the number of claims or objections 
should be so great as in the opinion of the magistrate 
to render it expedient to hold such court at some 
place other than the ordinary court-room, it shall be 
lawful to hold it at such other place : Provided, also, 
that the same place need not be named in regard to 
all the :field-cornetcies within the district of such 
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rnagistrate : And provided that the claims and objec- No. 5-Jsss. 

tions connected with one field-cornetcy may be heard 
and detern1ined at a court held at any place within 
another field-cornetcy. 

XVIII. The resident magistrate aforesaid shall Manner 0~. bearing 
• . and deternunmg ques-

attend on the day and place and hour mentiOned In tions. 

the notice aforesaid for the holding of the court, and 
shall hear all parties, claimants, and persons objecting, 
and persons objected to, and may, should he so think 
fit, exarnine all such parties upon oath, and should he so 
think fit, may. summon before him and examine upon 
oath any person whom he shall deem it necessary to 
examine; and such magistrate shall finally determine 
all questions brought before hirn: Provided that 
every claimant who shall have claimed in manner 
and form as in the eighth section mentioned shall be 
bound to prove to the satisfaction of such magistrate, 
either in person or by some one else authorized in 
writing to appear for him, his right to be registered 
as a voter in such field-cornetcy : and provided that 
if the person who shall have objected to the right of 
any other person to be registered shall not, either in 
person or by some one else authorized in writing to 
appear for him, appear to make good his objection, 
such objection shall, without requiring any appear
ance or proof on the part of the person objected to, 
be dismissed : Provided, also, that if the person ob
jected to shall fail to appear in person, and the 
ground of objection shall be one peculiarly within 
the know ledge of such person, then, in case the 
objecting party shall make oath to his belief that 
such ground of objection does really exist, the magis
trate may allow the objection: Provided, lastly, that 
the magistrate may adjourn the court to some future 
day, and should it be convenient to some other place, 
for the further hearing of any case, or for his decision 
upon any case already heard regarding which he may 
desire time to consider his judgn1ent. 

XIX. As soon as the resident magistrate shall List. or claimants 
adm1tted and objec-

have finally determined upon all claims and obiections tions ~nowed to .b.e 
• • • • • J • • tmnsm1tted to c1v1l 

COnnected Within any field-cornetcy Within hiS district, commissioner. 

he shall transmit to the civil comrnissioner of the 
division a list showing the names of all claimants 
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No. 5--1865. whose claims have been admitted, and the names of 
all persons objected to in regard to whom the objec
tion shall have been allowed. 

Civil commissioner to XX. When the civil commissioner of the division 
frame general list. shall be in possession of the list of voters in each 

field-cornetcy within such division, as rectified and 
amended in manner aforesaid, he shall, with all con
venient speed, frame from such lists a general list 
of the voters of or for such division, containing the 
names of all persons mentioned in the several and 
respective lists of voters in the several and respective 
field-cornetcies, as rectified and amended as aforesaid, 
which general list shall keep the several field
cornetcies distinct from each other, but shall, so far 
as may consist with such distinction, pursue an 
alphabetical order. 

I.ist, so framed, to XXI. The list in the last preceding section men
~!~~~ye~ustace of tioned shall be in romn and stead of the list in the 

preamble to this Act mentioned, which was destroyed 
by fire, and shall, to all intents and purposes, be 
regarded, from and after the taking effect of this 
Act, as if it were the identical list so destroyed. 

Next biennial regis- XXII. Nothing in this .Act contained shall pre
tration not affected. vent the next biennial registration of voters for the 

Preamble. 

electoral division of Swellendam from taking place 
at the same time as if the list aforesaid had not been 
destroyed, and as if this Act had not been passed. 

No. 6-1865.] AN ACT [Oct. 10, 1865. 

To Cancel and make void a certain Proclamation 
iinposing an increased Rate of Postage upon 
Letters carried from this Colony to England, by 
Steamers belonging to the Diarnond Line. 

WHEREAS by "the Postage .Act, 1864," pro
vision was made for subjecting, by Proclama

tion of the Governor, Letters posted in this Colony 
in order to be carried thence to England by the 
Steamers belonging to the Diamond Line to the 
same rate of postage to which such Letters would 
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have been subject if posted in order to be carried to No. 6- 1865. 

the same place by the Mail Packets plying between 
this Colony and England, under contract with the 
Postmaster-General of England: And whereas, by 
the said A.ct it was further provided that no such 
Proclamation should issue until arrangements should 
have been completed between the Colonial Govern-
ment and the Diamond Cornpany, of the nature and 
for the purposes in the third section of the said Act 
set forth: And whereas, under the belief that such 
arrangements had been c01npleted between the Colonial 
Government and the said Diamond Company, acting 
through its agents in this Colony, and that nothing 
remained to be done but the execution in England 
of a contract embodying the said arrangements, the 
Governor did on the 31st day of October, 1864, issue 
the Proclamation of which a copy is in the Schedule 
to this Act set forth: And whereas the said Diamond 
C01npany has declined to ratify and confirm the said 
arrangements, or to execute a contract embodying 
the same, whereby it becomes necessary to cancel 
and make void the said Proclamation : Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows: 

I The said Proclamation of the 31st day ofProclamation of 3.1st • · October, 1864, fixmg 
October 1864 is hereby cancelled and made void· rate of postage on ' ' • letters conveyed by 
Provided that all postage received under the said ~~t:~nd Line, can-
Proclamation prior to the taking effect of this Act 
shall be deemed and taken to have been lawfully 
received. 

SOI-IED ULE. 

Whereas the arrangements contemplated by the third 
section of the "Postage Act, 1864," for the conveyance of 
letters by the line of steam vessels called the Diamond Line 
have now been completed, and it is therefore competent and 
fitting that, in terms of the second section of the Act afore
said, the rates of the postage on letters carried by the said 
steam vessels be increased and made equal to the postage 
payable on letters conveyed by the mail packets plying 
under contract with the Postmaster-General of England : 

Now, therefore, I do, by this my Proclamation, declare 
and make known, that from and after the date hereof, all 
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No. 6-1865. letters posted in this Colony in order to be carried from 
thence to England by any of the steamers aforesaid be
longing to the Diamond Line shall be subject to t~e same 
rates of postage as if such letters had been posted In order 
to be carried to the same place by the mail packets plying 
between this Colony and England, under contract with the 
Postmaster-General of England. 

Preamble, 

No. 7-1865.] AN ACT [Oct. 10, 1865. 

To Consolidate and Amend the several Acts relating 
to the Adjustment of Disputed Land Boundaries 
and to the Erection and Preservation of Land 
Beacons. 

WHEREA_8 it is expedient to consolidate and 
amend the several Acts in force in this 

Colony relating to the Adjustment of Disputed Land 
Boundaries, and to the Erection and Preservation of 
Land Beacons: Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

Previous Acts re- I. The following Acts are hereby repealed,-that 
pealed. is to say, the Act No. 10, 1859, entitled ''An Act to 

provide for the Adjustment of Disputed Land 
Boundaries, and for the Erection and Preservation 
of Land Beacons,'' and the Act No. 3, 1860, entitled 
" An Act to amend the Act No. 10, 1859, entitled 
'An Act to provide for the .Adjustment of Disputed 
Land Boundaries, and for the Erection and Preser
vation of Land Beacons,'" and the Act No. 6, 1862, 
entitled "An Act an1ending the Act No. 10, 1859, 
entitled, ' An Act to provide for the Adjustment of 
Disputed Land Boundaries, and for the Erection and 
Preservation of Land Beacons.'" 

Acts, proceedings, II. Notwithstanding the said repeal, every act, 
&c., done before taR:- d • h' d b .C h k' 
ing effect of this Act, procee Ing, matter, Or t Ing One e10re t e ta Ing 
not affected. .cc f h • .~ d b · f h A euect o t Is ..tl..Ct un er or y VIrtue o t e J::l..Cts so 

repealed, or any of them, relating to the resurvey of 
any section or area, or the settlement of any dispute 
regarding the boundaries of any fann or farms not 
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included in any such section or area, shall at all 
times hereafter be judged of, and be of the sanw 
force and effect in all respects as if the said Acts 

No. '1-1865. 

·were still in force : Provided that as often as no Partial resurveys or 
• • other proceedings un-

fresh grant shall, at the time Of the taking effect of der previous Acts, 

this Act, have been, under the said Act No. 10, 1859, how affected. 

issued, then the provisions of this Act shall, if 
different from the provisions of the Acts aforesaid, 
or any of them, apply, so far as applicable, to all 
resurveys or other proceedings still in progress, in 
the state and condition in which such resurveys or 
other proceedings shall then be, precisely as if such 
resurveys or other proceedings had been begun 
under this Act, instead of under the other Acts 
aforesaid, or one of thern. 

Ill. It shall be lawful for the divisional council of Divisional councils 

d • · • • h · 0 l f • • may subdivide divi-any IVlSIOn ln t lS 0 ony, rom time to tune, to sions for purposes of 

divide such division, or so much and such parts resurvey. 

thereof as such council shall deem necessary or 
expedient, into sections or areas, for the purpose of 
a resurvey under the provisions of this Act. 

IV. Every such section or area as aforesaid shall Section or areas to 

b "f "bl f 1 · b be bounded with e, 1 possi e, a tract 0 country ying etween per- re~erence to natural . l b. h obJects or other manent and conspicuous natura o ~ects, sue as distinguishable land-

mountain ranges or rivers, or objects of a like marks. 

nature; and in case of the total or partial absence 
of such natural objects, then some undisputed and 
indisputable beacons or land-1narks or other suffi-
ciently distinguishing points shall be resorted to for 
the purpose of defining or describing a section or 
area of such extent and of such a character as shall 
be suitable for the purpose of a complete and effectual 
resurvey, under this Act, of the several farms in-
cluded therein. 

V. As often as the absence at proper or conve- In the absence of 
· l f h b · • • h natural objects or nient p aces 0 SUC 0 ~ects or points as are In t e landmarks, other bea-

last preceding section mentioned, or of a sufficient cons may be taken. 

number of such objects or points, shall render it 
impossible or undesirable to define or describe a 
section or area in auy particular locality by means 
of such objects or points, it shall be lawful to define 
or describe for the purpose of such locality a section 
or area for resurvey under this Act by means of 

Ill. Q 
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No. '1-1R65• beacons which are capable of being disputed; but 
Bnt the boundaries to the boundaries or limits of all sections or areas so 
be provisional only. defined or described shall be provisional in their 

nature, and may be ultin1ately enlarged, contracted, 
or otherwise altered as rna y in the progress of the 
resurvey be found necessary, and the beacons so 
taken for the purpose of the provisional definition or 
description placed where, according to such altera-

~hen. beacon taken tion they ought of right to stand: Provided that 
IS a disputed beacon ' 
between two or more when and as often as any of the beacons so pro-
farms, such farms to • • ll h ll b b d. . d. f: 
be included in section. VlSIOna y taken S a e eacons 1 Vl 1ng armS 

being private property from other farms being 
private property, and the beacons so provisionally 
taken shall be disputed by the proprietors of farms 
lying beyond or outside of the said beacons, then 
such last-mentioned farms shall be deen1ed to be 
included in the section or area; and so on from 
private farm to private farm, until some natural 
object, some Crown land, s01ne undisputed beacons, 
or some other fixed points shall be arrived at, beyond 
which it shall not be necessary that the section or 

Surveyor-General to area should extend: Provided, also that if any 
decide questions as to • • ' • 
limitsofsection. doubt or questiOn should anse as to the p01nt or 

points beyond which it is not necessary that any 
such section or area as in this section of this Act 
mentioned should extend, such doubt or question 
shall be decided by the Surveyor-General, with the 

Beacons herein anu- advice of the divisional council · Provided further 
ded to not to be taken • ' ' 
unless Surveyor-.Gen- that llO SUCh beaconS as are in this Section mentioned 
eral shall be satisfied 
of. necessity for so shall be at any time resorted to for the purpose of 
domg. 

describing, either wholly or in part, any section or 
area for the purpose of resurvey under this Act, 
until the divisional council proposing such beacons 
shall have satisfied the Surveyor-General that it 
would, under the circumstances of the case, be either 
impossible or in the highest degree inconvenient to 
define or describe a section or area in the same 
locality by such objects or points as are in the pre
ceding section n1entioned; it being the true intent 
and meaning of this Act that no section or area 
other than one defined or described as in the last 
preceding section mentioned should be sanctioned by 
the Surveyor-General, unless in cases in which a 
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departure from the provisions of the said section No. 7- 1865· 

shall be either absolutely necessary or obviously 
desirable: Provided, lastly, that if in any case it Limit of area may be 
h Id b • h f h extended. s ou ecome necessary 111 t e progress o t e 

resurvey of any area under this section to include any 
farm lying beyond the limits of the division within 
which such area as provisionally defined originally 
lay, it shall be lawful to include such farm; and 
such farm shall be in the same plight and condition 
as regards the provisions of this Act as if it lay 
within the limits of such division as aforesaid. 

VI. In defining and describing sections or areas Surveyor-General to 
f t .c th f th • A t be consulted. o coun ry 10r e purposes o Is c , every 

divisional council shall consult with, and obtain the 
concurrence of, the Surveyor-General of the Colony, 
or of such officer of his department, or Government 
surveyor, as the said Surveyor-General shall appoint: 
Provided that as often as there shall, under either of Concurrence of Sur-
h . d. l d. . b veyor-General not to t e two Imme Iate y prece Ing sections, e an area ~e taken as an admis-

d h 
. s1on of correctness of 

propose to the Surveyor-General for IS concur- beacons in reference 
h . h h ll . h h ll . b to Crown land. rence, w IC area s a , eit er w o y or In part, e 

defined or described by beacons, then the concur-
rence of the Surveyor-General, when given, shall 
not be taken to be an admission by the Surveyor-
General that such beacons are correct in reference 
to Crow~ land, or to deprive the Colonial Govern-
ment of any Crown land lying or being within the 
area defined or described by such beacons, or by any 
of them. 

VII. As soon as the whole or any part of any Boundaries of sec
division shall have been divided into such sections ~i~n~eJ~ be publicly 
or areas as aforesaid, or as soon as any one such 
section or area shall have been defined, the divisional 
council of the division shall, by means of notices, 
affixed at public places, and by means of the field-
cornet or field-cornets resident within such section or 
area, or otherwise, as such council shall devise, make 
publicly known the boundaries or limits of such 
sections or areas respectively, or of such single 
section or area, should only one be in the first 
instance, described. 

VIII. It shall be COnlpetent for any nunlber ofwho may apply for 
I d . If h l f resurvey of area or an owners OWning not less than ha t e va Ue 0 section. 
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No. '1-1865. the whole immovable property lying in any such 
section or area, and valued for the purpose of being 
assessed for road rates, to apply, in writing, for the 
resurvey of such section or area, for the purposes of 

Valuation for road this Act : Provided that, in determining the value 
rates to be taken as • f' h" · 
value of property. of Immovable property for the purpose 0 t lS SeCtiOn, 

the valuation of the same for road rates shall be 
binding and conclusive. 

P;oceedings o~ divi- IX. Every divisional council receiving any such 
swnal council on • • • d h l 
receiving application application as aforesaid shall forwar t e smne to t 1e 
for re-survey. Colonial Secretary, together with the report of such 

council that such application is signed by not less 
than one half in value of such owners as aforesaid, 
and a description or definition of this section or area 
to which such application shall relate. 

~e-survey to be X. 1\..s soon as the application, report, and de-
directed by proclama- • • d fi . . . h l d. . 
tion in Gazette. scnptwn or e nitlon In t e ast prece 1ng sectiOn 

n1entioned shall have been received by the Colonial 
Secretary, it shall be lawful for the Governor of the 
Colony, by proclan1ation in the Government Gazette, 
if he shall see fit to direct the resurvey of such 
section or area for the purposes of this .Act. 

Divisional ~ouncn XI. Upon the issue of any such proclamation as 
~~r~~commend sur- aforesaid, or before such issue, it shall be lawful for 

the divisional council of the division to which such 
procla1nation shall relate to recomrnend to the 
Surveyor-General such number of competent land
surveyors as they shall deem proper to be mnployed 
upon the resurvey of the section or area described or 

Surveyor-General not defined in such proclamation: Provided that it shall 
bound to appoint such b • b G 1 
surveyors. not e 1ncum ent upon the Surveyor- enera to 

appoint the surveyor or surveyors recommended by 
the council, and that if, in any case, he shall see 
cause not to do so, he may transinit to the divisional 
council the name or names of another surveyor or 
other surveyors as the person or the persons whorn 
he proposes to employ, and unless the said council 
shall object to the surveyor or surveyors so proposed, 
and assign sufficient grounds of objection, to be 
judged of by the Governor aforesaid, then the last
mentioned surveyor or surveyors shall be appointed : 

Surveyors removable Provided that every such survevor shall be removable by Governor. .; 

by the Governor at pleasure, and that in case of a 
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vacancy arising from death, removal, or other cause, No. '1-IR65. 

another surveyor may, in manner aforesaid, be ap-
pointed to supply such vacancy. 

XII. _Every surveyor einployed in the resurvey of Appointment of, and 

any section or area aforesaid shall receive from the ~~~~~~tions to, sur-

Surveyor-General a commission or appointment, in 
writing, together with such practical instructions for 
his guidance or assistance in the performance of his 
duties as the said Surveyor-General may deem it 
fitting to supply. 

XIII. When and as often as any such proclama- Proclamation direct

tion as aforesaid shall have been issued, the divisional ~~bri~~~~rvern toroc~~ 
council shall cause such notice published in the local newspaper(ifany). 

newspaper, if any there be, in which notices of such 
divisional council are usually published, and it shall 
be incumbent upon the OWner Or OWnerS Of each Owners of farms to 

farm included in the section or area described or ~:;ue upofbe~~~~fam
0

~ 
defined in such proclamation, of which farm the tion. 

beacons, or some of them, shall not be standing, to 
put up, within forty-two days from and after the 
publication of the first Government Gazette contain-
ing such proclamation as aforesaid, the beacons of 
such farm, or some visible marks to serve pro-
visionally as beacons, at or upon the spots where, 
as he or they maintain, the beacons of such farm 
ought of right to stand. Any. owner failing or Penalty for neglect. 

neglecting to put up any such beacon or land-mark 
as aforesaid, within the time aforesaid, shall, upon 
conviction, forfeit any sum not exceeding ten pounds 
or less than two pounds. 

XIV. As often as the owners of different farms in How, if owners differ 
. h ll d . .CC • d h as to position of their any sectiOn or area s a Iuer In regar to t e true beacons. 

position of the beacons dividing or affecting the 
same, the beacons of each farm put up by the re
spective owners shall be merely provisional in their 
nature, and shall not be evidence, to any extent, of 
the rights of parties, but only of the fact that such 
riO"hts are or may be in dispute . Provided that it Pen~lty ~or removing o ' ' • . '. or lilJUrmg. beac.ons 
sh.all not b~ lawful for any person acting against the ti~~~ing mvestiga-

·will or without the authority of the person or 
persons by whom any such beacon shall have been 
put up, to remove, destroy, or injure the same, pend-
ing the investigation, hereinafter provided, into the 
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No. 7- 1865· correctness or otherwise of the said beacon ; and any 
person so removing, destroying, or injuring any such 
beacon shall, upon conviction, forfeit any sum not 
exceeding ten pounds nor less than two pounds : 

Clause resp~cting pro- Provided, further, that nothing in this section con
visional nature of • d · th 1 · · l t f 
disputed beacont:~ not taille respecting e mere y prOVISIOna na ure 0 
to extend to beacons ll b "th • · l · d 
within sections pro- a eacons WI Ill any sectiOn Or area proc aime 
claimed for resurvey f' h f h 11 t d t 
after 31st December, Or t e purpose 0 resurvey S a eX en 0 anY 
1866

' beacons within any section or area proclaimed for 
resurvey at any time after the 31st of December, 
1866, and which beacons shall, by virtue of the 
ninety-second section of this Act, have become, at 
the date of such proclamation, admittedly true and 
correct. 

Resurvey of section, XV. As soon after the expiration of the forty-two 
when to commence. days aforesaid, as circunlstances will permit, the 

surveyor or surveyors comn1issioned or appointed as 
aforesaid to resurvey the section or area in question 

Notice to be given. shall commence the same : Provided that previous 
notice of the day and place or days and places of 
commencing such resurvey shall be given by the 
divisional council, by means of a notice in the 
Government Gazette, to be published therein for not 
less than twenty-one days before the first day fixed 
in and by such notice for the commencement of the 
resurvey; and provided that such notice may be 
given either before or after the expiration of the 

Publicationofnotice. forty-two days aforesaid : Provided, also, that the 
divisional council shall besides publishing such notice 
in the Government Gazette, publish the same in the 
local newspaper in the thirteenth section of this Act 
mentioned, and take such other steps as they may 
deem expedient for causing the subject-n1atter of it 
to be made generally known to the owners of iinmov
able property in the section or area about to be re-

Divisional council surveyed : And provided, further, that it shall be 
may depute a mem- l f l .c h d. . . l .1 . . h 
ber to accompany aw U lOT t e IVISIOna COUllCI , Ill case It S ould SO 
surveyor. think fit, to depute one of its members to accompany 

such surveyor or surveyors in the making of such 
resurvey, in manner and form, and under the like 
conditions, in all respects, as are hereinaftel' in the 
ninety-eighth section of this Act set forth. 

Duty of sarveyor XVI. It shall be the duty of the surveyor or sur-
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veyors employed upon any such resurvey, when and No.'l'-Is6s. 

as often as he or they shall find any farm or number with regard to farms 

f f: f h . h h b ll d' d the beacons whereof 
0 arms 0 ·w lC t e eacons are a stan 1ng, an are undisputed. 

are admitted as correct by the owners of all the 
adjoining or other farms interested in or affected by 
such beacons, or any of them, to obtain proof of such 
admission by some writing signed by such owners, 
and thereafter to frame an accurate diagram of every 
such farm, taking the same to be the area represented 
by such admitted beacons, whether the said beacons 
shall or shall not coincide with the existing diagram 
of such farm, or with the extent of land which shall 
by the title-deed of such farm purport to have been 
granted: Provided that no beacon or beacons in any Exception as to ad-

t • 1 • d £ th f mission of beacons in sec lOll or area proc a1me or e purpose 0 resurvey sections procl!l-imed 

before the 31st of December, 1866, shall be taken to ~~~/~~~~:lef~~~6~0 

be so admitted before and until the beacons of all the 
farrns within such section or area shall be stand-
ing or in existence : Provided that nothing in this E::rception as. to fra-

mmg of new d1agrams. 
section contained shall be construed so as to render 
it necessary to frame a new diagram of any such 
farm as is in the thirty-third section of this .Act 
1nentioned. 

XVII. Every surveyor who shall frame any such Diagram and. report 
to be transmitted to 

diagram as is in the last preceding section mentioned, divisional council. 

shall transmit the same to the divisional council, 
together with a report containing any information 
which he may deem useful, or which the divisional 
council may have desired, and, amongst other things, 
the degree in which the new diagram coincides with 
or differs from the existing diagram or title-deed. 

XVIII. The divisional council receiving any such Duty or divis~o~1a1 . . h council on rece1vmg 
diagram and report shall transmit the same, toget er such report. 

with any remarks which the said council shall see fit 
to offer, to the Governor aforesaid, through the Sur
veyor-General, in order that a fresh grant, founded 
upon the resurvey and new diagran1, if found by the 
said Surveyor-General to be correct, may be issued . 
.And the said council shall also transmit to the Sur
veyor-General all title-deeds, transfer-deeds, and 
diagra1ns connected with the farm resurveyed, which 
deeds and diagrams the person in whose custody or 
power the same shall be, shall be bound, upon 
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No. '1-1865. demand of the said council, to deliver over to such 
council. 

Fresh grant to nullify XIX. Upon the issue of any such fresh grant, all 
all previous titles and • t" t"t] d d t f' d d f th 
transfer-deeds. eXIS Ing I e- ee S Or rans er- ee S 0 e same 

farm shall become cancelled, void and of no effect : 
Hypothecation to sur- p • d d h f h th t · 
vive and be registered rOVI e t at as 0 ten as any ypo eca IOn, COnven-
anew. tional or tacit, of or over any farm so re-granted, 

shall be in existence at the date of such re-grant 
such hypothecation shall attach to and upon the said 
fann as so re-granted, precisely as it existed upon 
the said farm under its former title-deed or transfer
deed, and all usual and proper en tries and endorse
ments upon or in regard to such fresh grant as may 
be necessary to record any hypothecation of the land 
therein contained, shall be made in the deeds registry 
of the Colony, before such fresh grant shall be 
delivered from and out of the office of the Surveyor
General to the person or persons entitled thereto. 

Duty of divisional XX. As soon as the divisional council shall have 
council IVhen inform- 1 d f h S G l h f h 
ed that fresh grant earne rom t e urveyor- enera t at a res grant 
wm be issued. will be issued on the new diagram, then the said 

council shall cause notice to be given to the proper 
parties in that behalf, that they are at liberty to 
replace such of their existing beacons as shall not be 
of the description required by the one hundred and 
twelfth section of this Act, with other and proper 
beacons, as by the said one hundred and twelfth 

!'fo fresh .grant to. ~e section prescribed· and no fresh grant of any farm 
Issued wtthout diVI- • ' • 
s~onal council's autho- shall be deh vered to the person or persons entitled 
nty. thereto, without the authority of the divisional 

council, which shall not give such authority until it 
shall be certified in writing to such council by the 
surveyor who made the new diagram, or by some 
other surveyor to be approved of by the said Sur
veyor-General, that the beacons of such farm have 
been inspected by him, and that they are correctly 
placed, and are constructed according to the provi
sions of the said one hundred and twelfth section of 
this Act, and that the provisional beacons, if any, 
of such farm have been dmnolished or removed. 

:when Cro:-vn lan~ is XXI. .A.s often as there shall be within any 
mcluded m section, • • 
s~rveyor . bound . to section or area defined, as aforesaid for the purpose 
g1ve mforrnatwn • • ' 
thereof to Surveyor- of resurvey any Crown land It shall be the duty of 
General. ' ' 
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the surveyor employed in rnaking the resurvey of No. '7-1865. 

such section or area to report to the Surveyor-
General of the Colony the existence of such Crown 
land, and the name or other description of all the 
farms adjoining to or abutting upon it, and whether 
the beacons of such farms respectively upon the side 
of such Crown land, do or do not correspond with 
the diagrams of such farms respectively; and such 
surveyor shall also describe to the said Surveyor-
General the nature and n1aterials of such beacons, 
and whether they are in appearance original and 
authentic, or the reverse, and generally all such 
other information as may appear calculated to assist 
the Surveyor-General in determining ·whether any 
of the beacons of any such farms encroach upon 
Crown land. 

XXII. If the Surveyor-General, upon considering Surveyor-General 

h h 11 b f • • l • d may call for further any SUC report, S a e 0 opilliOll t 1at It oes not information and di-

contain sufficient information to enable him to deter- rect survey. 

mine whether there has or has not been any such 
encroachment, then the Surveyor-General may call 
upon such surveyor for such further information and 
may direct such further survey as the said Surveyor-
General may think needful or desirable. 

XXIII. Should the Surveyor-General be unable, surveyor-General 

from the information furnished to him by such sur- ~ara~:P~~\~e~le~r~~ 
veyor, to determine whether there has or has not 
been such an encroachment as aforesaid, then the 
Surveyor-General shall, with the sanction of the 
Goveinor, by any writing under his hand, appoint 
some fit and proper person, not being the surveyor 
employed in making the resurvey, to proceed to the 
spot for the purpose of taking evidence and collect-
ing information. 

XXIV. Every person so appointed as last afore- Persons deput~d may 
'd t k 'd · • l b h · d summon witnesses Sal 0 ta e evi ence IS 1ere y aut Ol'lZe to summon and take evidence 
• d . h h d h upon oath. witnesses, an examine t em upon oat ; an t. e 

provisions of the forty-eighth and forty-ninth sec-
tions of this A.ct shall, mutatis mutandis, apply to 
the said person so appointed, and to all witnesses 
summoned by him. 

xx-v. Should the Surveyor-General, after con- Disputes respecting 
'd · 11 } · .£' t' h 11 h b encroachment on Sl enng a SUC 1 InlOTffia lOll as S a a Ve een Crown lands may be 
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No. 'i-Iss5. supplied to him in regard to any such beacons as 
settled by commis- aforesaid, be of opinion that such beacons do encroach 
~~~e~surp~~~~en for upon and include Crown land, and if the person 

claiming such beacons as beacons of his farm shall 
not consent to the removal of the sa~ne to such spot 
or spots as the Surveyor-General shall prescribe, 
then the qu~stion in dispute shall be determined by 
commissioners chosen in manner and form as herein
after set forth. 

Surveyor subject to XXVI. If any surveyor employed to resurvey 
penalty fo~ failure to any such section or area as aforesaid and who shall 
report ex1stence of ' 
Crown land. survey any farm adjoining to or abutting upon any 

Crown land, shall fail or neglect to report to the 
Surveyor-General the existence of such Crown land, 
such surveyor shall (except as hereafter is excepted) 
forfeit any sum not exceeding one hundred pounds : 

Unless sufficient Provided that if such surveyor, when proceeded 
cause is shown for not • t .C h .C .C •t h ]] th t th 
so reporting. againS lOT any SUC lOTlel ure, S a prove a e 

existence of such Crown land might, notwithstand
ing the exercise upon his part of due and proper 
skill and diligence, fail to be discovered by him, he 
shall not be liable to such forfeiture, unless the 
prosecutor shall prove that the existence of such 
Crown land was, in fact, known to such surveyor. 

Remuneration to sur- XXVII. As often as any surveyor employed to 
veyor for detention t• h ]] b d t · d f 
while so reporting or resurvey any sec lOll Or area S a e e a1ne rom 
collecting informa- d · •th h b f t 
tion. procee 1ng Wl sue resurvey y reason o repor -

ing to the Surveyor-General as aforesaid and collect
ing evidence or other information for that officer, 
such surveyor shall be recompensed for his time and 
trouble whilst so detained at such reasonable rate as 
the Surveyor-General shall, with the sanction of the 
Governor, fix and determine. 

Witnesses' expense~. XXVIII. Every witness attending and givjng 
evjdence before any such person as is in the twenty
third section of this Act mentioned shall be entitled 
to his reasonable expenses, to be ascertained in 
manner and form as in the sixty-sixth section of this 
Act is provided. 

How when Crown XXIX. Should it at any time happen that the 
land, the existence of S G ] · · h d · d 
which has not been urveyor- enera , reCeiVlng any SUC 1agram an 
reported, is believed t · th t th t• f th• A t 
to have been included repor as are lll e seven een sec lOll 0 IS C 
in any diagram. mentioned, shall find reason to believe or suspect 
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that there has been included in that diagram sorne No. 7-1865. 

Crown land the existence of which had not been 
reported to him by the surveyor, as in the twenty-
first section of this Act is directed, then the Sur
veyor-General shall communicate with such surveyor 
on the subject, and call for all such information 
from such surveyor as may be deemed necessary; 
and in case it shall be found that there was, in such 
section or area, any Crown land of w hi eh the exist-
ence was not reported, all and singular the foregoing 
provisions of this Act relating to Crown land shall 
apply to such Crown land, and to the beacons of all 
farms put up upon the side of such Crown land. 

XXX. The expenses of the person in the twenty- Expenses ~ncurred 
th• d t' t' d ( } ld h b under precedmg Rec-lr sec lOll men lOne S lOU any SUC person e tions, how to be met. 

appointed), the recompense of the surveyor, as in 
the twenty-seventh section of this Act mentioned, 
and the expenses of the witnesses in the twenty-
eighth section of this Act mentioned, shall be paid 
in the first instance out of the general revenue, and 
they shall be included in the costs of the inquiry by 
the commissioners who shall investigate and decide 
the case, as such costs are described in the sixty-
eighth and sixty-ninth sections of this Act : Pro-
vided that as often as no comrnission shall be 
appointed by reason that the Surveyor-General shall 
ultimately admit the correctness of the beacons 
which were, for a time, in doubt, then the charges 
in this section rrwntioned shall (unless it shall be 
otherwise agreed upon between the Surveyor-General 
and the person who claimed the said beacons) be 
borne by the general revenue : And provided that 
as often as no commission shall be appointed by 
reason that the person who originally claimed certain 
beacons shall ultimately rernove them fron1 where 
they first stood, and place them where the Surveyor-
General shall have prescribed, then the charges in 
this section mentioned shall (unless it shall be other-
wise agreed upon as aforesaid) be borne by such 
person: Provided, also, that as often as no com-
mission shall be appointed by reason that the Sur
veyor-General and the owner of the private property 
concerned shall mutually agree that the beacons 
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No. '7-IsM. which were, for a time, in question shall finally be 
placed neither where such owner originally placed 
them, nor where the Surveyor-General originally 
prescribed, but at some interrnediate spot or spots, 
then such charges as aforesaid shall (unless it shall 
be otherwise agreed upon as aforesaid) be borne by 
the general revenue. 

On issue of proclama- XXXI. vVhen and as soon as any such proclama
~~; ~;re~~;g s:~t1~~: tion as is in the tenth section of this Act described 
divisional council to h 11 h b · d •t h 11 b 1 f I .f! th require land-holders S a ave een ISSUe , I S a e aw· U lOT e 
~?tl~e~!~Xs o:~d t~~!~ divisional council of the division in which the section 
grams. or area defined in such proclamation shall be situated, 

to require, by notice in writing, signed by the 
secretary, the several landowners within such section 
or area to deliver over to such divisional council 
all original title-deeds and all diagrams in their 
possession, respectively, or copies thereof certified 
as correct by a Government land-surveyor, in order 
to enable the surveyor employed upon the proposed 
resurvey to proceed therewith, and such deeds or 
copies shall be delivered over by every such land
owner within twenty-one days next after the receipt 
by him of such notice, or within such further time 
as the said council shall think fit to grant in any 

Penalty for refusal. particular Case; and any landowner failing without 
lawful cause so to deliver the san1e shall be liable to 
pay the sum of five pounds sterling, to be recovered 
by such council, suing by its secretary, and paid 

C~uncil to give re- into the funds of such council : Provided that the 
ce1pt, and be respon- • • • • • • 
siblefor return. diVISIOnal COUncil reCeiVIng any such deeds shall 

give a receipt for the san1e, and be responsible for 
the return of the same, or, in case of loss, for the 
supply of official copies thereof. 

Landl~olders bound XXXII. The proprietor of every farm 1 ying 
to pomt out beacons • h · . . 
and to admit or deny Wit Ill any section Or area Ill process of resurvey 
correctness of adjoin- h ll b b d l 1. . f 
ing beacons. s a · e oun , upon t 1e a pp wation o the surveyor 

employed on such resurvey to point out to such 
surveyor the beacons of his farm, and shall also be 
bound, upon the like application, to admit or deny, 
by some writing witnessed by not less than two 
witnesses, the correctness of any of the beacons of 
any adjoining farm which beacons abut upon his 
own farm, and which beacons shall be pointed out to 
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hi1n by the said surveyor; and in case any such No. '1-Is65. 

proprietor shall refuse or neglect, after reasonable .flow i~ case of neg-

t · f h t d t · t t h • lect or refusal to do no we rorn sue surveyor so o o, o p01n ou 1s so. 

own beacons, then any beacons of any adjoining 
farm, which beacons may be inconsistent with the 
becons of such proprietor, shall be deemed to be 
admittedly true and correct; and in case any such 
proprietor shall, after reasonable notice, refuse or 
neglect to admit or deny, in ·writing as aforesaid, the 
correctness of the beacons of any adjoining farm, 
which beacons abut upon his own farm, and which 
beacons he shall, as aforesaid, have been called upon 
to admit or deny, then those last-mentioned beacons 
shall be also deemed and taken to be admittedly true 
and correct ; Provided' also, that the proprietor of Pro':'isions of this 

.!' h h . h' . h h d' . . sectwn to apply to every 1arm, W et er Wit Ill or Wit out t e I VISIOn adjoining farms, whe-

h . h h ' 1 11 1 1 h' 1 h ll ther within or with-to w lC t e section or area s la Je ong w lC 1 s a out division to which 

d ' ' b t t f t} • d f h section belongs. a JOin or a u upon any par o 1e outer s1 e o t e 
limits or boundary of any such section or area, shall 
be bound, upon such application as aforesaid, to 
point out the beacons of his farm; and should any 
such proprietor refuse or neglect so to do, then the 
sarne effects and consequences shall take place as are 
in this section enacted in regard to such refusal or 
neglect occurring in regard to any fann within the 
limits of the section or area. 

XXXIII. If, in any case, the title-deed and When title-deed and 

d . f f: 1 · · h' h . diagram are found to 1agram 0 any arm y1ng Wit Ill any SUC section be correct, certificate 
.C • d h ll to that effect to be or area as aloresal s a ' upon resurvey, be found endorsed on the latter. 

correct, and shall be found to be so by the Surveyor-
General, so that no fresh grant of such farm shall be 
necessary, then the Surveyor-General shall cause 
a certificate of such correctness to be endorsed or 
written upon such diagram in testimony of such 
correctness. 

XXXIV. No divisional council shall issue any Diagram, so certified, 

d . b ' h 'fi · • h 1 not to be issued withIagrarn eanng any SUC certl cate as IS lil t e ast out certificate regard-

d . t' • d 'l . h ll b 'fi d ing placing, &c., of prece 1ng sec Ion mentwne unti Its a e cert1 e , beacons. 

in writing, to such council by the surveyor who 
made the resurvey, or by some other surveyor to be 
approved of by the Surveyor-General, that the 
beacons of such farm have been inspected by him, 
and that they are correctly placed, and are con-
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No. '1-1865. structed according to the provisions of the hundred 
and twelfth section of this Act. 

1-:or unless it ~e.cer- XXXV. No divisional council shall issue any 
tified that prOVISIOnal , • 'fi .C • • 
beaco~s have been d1agrmn beanng any such cert1 cate as a1oresaid, 
demolished. until it shall be certified, in writing, by the surveyor 

who resurveyed the section or area in question, or 
some other surveyor to be approved of by the 
Surveyor-General, that all provisional beacons, if 
any, of the farn1 in regard to which such certificate 
shall have been given, have been demolished or 
removed. 

How, if. diRpute as to XXXVI. In all cases in w hi eh any surveyor 
boundanes cannot be • • • 
11ettied bypartiescon- ernployed In any such section or area as aforesaid 
cerned. shall find that any dispute exists regarding boundaries 

which dispute cannot be settled amongst themselves 
by the parties interested, such surveyor shall give 
notice of such dispute, and of the names of all parties 
interested in it, so far as he can judge or discover, 
to the divisional council, in order that, by the means 
hereinafter provided, such dispute may be inquired 
into and settled. 

Commission of in- XXXVII. As often as the divisional council shall 
quiry, how to be • h • f' 'd h 'd '} 
formed, and number receiVe any SUC notiCe as a oresa1 , t e Sal COUnCI 
ofmembers. shall take the same into consideration, and, regard 

being had to the nature of the dispute to be settled, 
shall frame a list of six men, none of whom shall 
have any interest in the matter in dispute, or be 
related to any person who shall be interested therein 
in or within the fourth degree of consanguinity or 
affinity, from or out of which six men, two men to 
form, together with the civil com1nissioner of the 
division, as hereinafter mentioned, a commission of 
inquiry, shall be selected or obtained, in the manner 
hereinafter in that behalf provided. 

Who may be placed XXX\TIII. The list aforesaid of six men, to be 
on list. 

framed by the divisional council, may include 
members of such council as well as men not members; 
and shall contain the names of such men as shall, by 
the said council, be thought qualified to form an 
impartial and intelligent judgn1ent upon the dispute 

Conse~t. to act on in question : Provided that the said council, before 
commission to be pre- • • • h . d }' h 
viously obtained. Inserting Ill t e Sal 1St t e name of any man 

proposed to be set down therein, shall ascertain from 
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him that, if necesary, he will be prepared to act as a No.1-1sss. 

member of the commission; and provided, also, that 
not more than four of the nanws upon any such list 
shall be rthe names of members of the said council : 
Provided, also, that the name of the civil commis- Civil commissioner 
· f h d · · · · · h 11 · b · t d not to be placed on SlOller 0 t e 1 VISIOn S a , Ill no case, e Inser e list of proposed mem-

upon such list. bers. 

XXXIX. As soon as such list of six men shall rr dispute be between 

h b d d · h f · h owners of two farms ave een prepare ' an notice t ereo given to t e only, number of pro-

parties to the said dispute, it shall be lawful for the b~8:!u:~~bers may 

said parties, in person, or by agents authorized by 
any writing under their hands, to attend at some 
time and place to be fixed by such council, in order 
that, as often as such dispute shall exist between the 
owner or owners of two farms only, the owner or 
owners of each farm may, if so minded, strike off 
from such list the names of two rnen, so as to leave 
thereon the names of two men to form, with the 
civil commissioner of the division, the said commis-
sion: Provided that the owner or owners of one How such reduction 

f: h ll fi •k ff d h h shall be made. arm s a rst stn e o one name, an t en t e 
owner or owners of the other farm, another name, 
and so again alternately; and provided that the 
farm of which the owner or owners shall strike off 
the first name shall be decided by lot. 

XL. In cases in which any such dispute as afore- How reduction may 
· d h 11 b • 1 b £' f:· take place in case of Sal S a em race or lllVO ve a num er 0 arms dispute between more 

greater than two, it shall be lawful for the owner or than two. 

owners of the two farms which shall respectively 
have the chief or principal interest upon the opposite 
sides of the dispute, to strike off, in manner afore-
said, for themselves and the others having a common 
or kindred interest with them, four names from the 
list of six men already mentioned. And in case any Divisional Council to 

· h ll · d • h f: decide as to relative questiOn S a anse regar Ing t e two arms, or i:t?-terest of parties to 

either of them, which really have the chief or prin- dispute. 

cipal interest in the dispute, such question shall be 
decided by the divisional council. 

XLI. Should any owner or owners entitled to H?w, If ~wners de-
• • • • clme to stnke off one 

stnke off, Ill manner aforesaid two names dechne or more names. 

' ' so to do, this shall not prevent the other party from 
striking off, if so minded, two names : Provided that 
as often aS the liOn-exercise of the right tO strike off How, when more 
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No. '7-1865. na1nes, by either or both of the parties entitled so to 
than t:-:mes re- do, shall leave a number of names greater than two 
main on the list. upon the list aforesaid of six men, then the two men 

to form, with the civil commissioner of the division, 
the co1nmission shall be taken by lot from the names 
so left. 

When dispute shall XLII. As often as any dispute in any such section 
relate to Crown land, ~ 'd h 11 b d' t l ' 
surveyor-General to or area as a1oresa1 , s a e a 1spu e re at1ng to 
be one of the parties. C 1 d · th t t fi t t' f any rown an , as In e wen y- rs sec wn o 

this Act mentioned, then the Surveyor-General shall 
be deemed to be one of the parties to such dispute, 
and shall, in person or by an agent authorized by 
any writing under his hand, be entitled, on behalf 
of Governn1ent, to strike off in manner aforesaid two 
names from the list of six men framed as aforesaid 
by the divisional council, an~ the other party to 
such dispute two other names. 

Civil commissioner, XLIII. For the better and more satisfactory 
ez officio, 1t member k' d . d' f 'd d ' 
of commission. ta Ing an I ecor Ing 0 eVl ence, an secunng 

greater regularity in the proceedings of the com
mission, the civil commissioner of the division shall, 
except as hereinafter is excepted, be, ex o.fficio, a 
member of the commission, and shall, together with 
the two men so selected as aforesaid, form such 

Exceptions. commission : Provided that in case such civil com
missioner should have any interest in the matter 
in dispute, or shall be related to any person so 
interested in or within the fourth degree of con
sanguinity or affinity,-or in case such civil com
missioner should, for any reason to be allowed by 
the Governor as sufficient, desire to be excused from 
serving on such commission, or should such civil 
commissioner, for any reason to be allowed by the 
Governor as sufficient, be objected to by either of 
the parties to the dispute,-then some other civil 
commissioner, or some resident magistrate, to be 
named by the divisional council, with the sanction of 
the Governor, shall, with the two men so selected as 
aforesaid, form the commission. 

Divisional council to XLIV. As soon as may be after a cornmission of 
notify time and place th b h 11 ' .C 'd h b 
for commission to . ree m em ers S a , Ill manner a10resa1 , a ve een 
meet. obtained, the divisional council shall cause notice, in 

writing, to be given to the parties interested in the 
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rnatter or matters in dispute of a time and place at No. 7
-

1865
· 

which the said parties, with any witnesses whom 
they shall desire to have examined, shall attend, for 
the purpose of 1neeting, and giving information to, 
the commissioners named in such notice ; and the 
divisional council shall hand over to such comnlis-
sioners all title-deeds and diagrams or copies thereof 
in the possession of such council, and relating to the 
matter or matters in dispute. 

XLV. At the time and place mentioned in such oath to be taken by 
. l . d . . h ll bl d h civil commissioner or notiCe t le Sal COmmiSSIOners S a assem e, an t e resident magistrate. 

civil commissioner or resident magistrate forming 
one of such con1missioners shall, before the said com-
niissioners proceed to any other business, take, in 
the presence of the other commissioners and of the 
by-standers, the following oath, that is to say : 

" I, A. B., do solemnly swear as in the presence Formofoath. 

of Almighty God that I will, to the best of 
1ny skill and knowledge, and without fear, 
favour, or prejudice, inquire into and decide 
all matters which this commission has been 
appointed to inquire into and decide. So 
help me, God!,. 

And the civil commissioner or resident magistrate Other members of 

h 11 h d . . h h . d , commission to take 
S a t en a Inlnister t e same oat , 1nutat~8 mutan Z8, similar oath. 

to the other two commissioners, and the taking of 
the said oath by the commissioners shall be entered 
upon the minutes of their proceedings. 

XLVI. The said commissioners so assernbled, Examination, how to 

being assisted by the surveyor who reported as be conducted. 

aforesaid to the divisional council the existence of 
the dispute, or some other surveyor to be approved 
of by the Surveyor-General, shall, in the presence of 
the parties to such dispute, examine all deeds, docu-
ments~ and witnesses produced by the parties, and 
shall inspect the localities in question between the 
parties, so as to ascertain where, according to real 
and substantial justice between the parties, the dis-
puted beacons ought of right to stand: Provided Parties to. dispute 

• may be assisted by 
that It shall be lawful for any party, whether present an agent. 

in person or not, to be assisted by an agent. 
XLVII I d • • h 1 d b t t" l Rules for deciding . n etermining w at rea an su s an la matter in dispute. 

liT. R 
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No. 7-1865. justice between the parties truly is, the cornmissioners 
will take into their consideration the particular cir
cumstances of each particular case, but they will, 
as general principles, be expected to recognize and 
act upon the rules following, that is to say : 

a. The original beacons of farms, as pointed out 
at the original measurement thereof, shall be 
deemed to denote and include the true and 
proper farms as granted and intended so to 
be, notwithstanding that such beacons may 
not correspond with the original diagran1s, 
or with the extents of land which the original 
title-deeds purport to grant. This rule is, 
however, to be subject to the qualification or 
modification mentioned under letter b. 

b. As often as it shall be made to appear that 
certain well-ascertained beacons have been, 
for an uninterrupted period of thirty years or 
upwards next before the day on which the 
commission in the particular case was, in 
rnanner aforesaid, selected or obtained, recog
nized by the parties who dispute the same 
before the commissioners, or those under 
whom such parties claim, as the true and 
proper beacons, such beacons shall be taken 
to be and to have been the original beacons, 
nor shall any proof to the contrary be acted 
upon, unless the parties disputing such 
beacons shall allege and prove son1e fraud, 
deceit, or circumvention~ in regard to such 
beacons, upon the part of the person main
taining their correctness, or upon the part of 
those from or under whom such persons 
claim. 

c. As often as it shall be made to appear that 
any land included within the original beacons 
of an older grant has afterwards been in
cluded within the diagram and beacons, or 
diagram or beacons, of a later grant, the right 
of the older grant to the " overlap" shall 
prevail, unless in the cases next hereinafter 
stated under letters d and e. 

d. If the parties interested in the later grant 
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shall prove that they, or those from or under No. 7-1865. 

whom they claim, are or were purchasers for 
valuable consideration, and shall prove that 
they did, acting bona fide, and without notice 
of any error, purchase the farm granted by 
the later grant according to its original 
beacons, and shall prove that the error made 
in planting or pointing out such original 
beacons was induced by the neglect or default 
of the parties interested, for the time being, 
in the older grant, in not having kept up 
their own beacons, or in not objecting, if 
present at the time of the inspection of the 
later grant, to the position of the beacons of 
such later grant, or in not attending at such 
time for the purpose of so objecting, in case, 
by the custom of the country, they ought to 
have so attended, then the title of the later 
grant to the "overlap" shall prevail : Pro-
vided that if the original beacons of the older 
farm were up and visible at the time of the 
survey of the later farm, then the right of 
the older farm to the "overlap" shall prevail, 
although the parties for the time being in-
tesested therein did not attend at the inspec-
tion of the later grant; and provided that, if 
such parties attended at the inspection of the 
later grant, and pointed out or gave notice of 
the spots where their beacons had been and 
should be, the older farm shall, in like 
manner, be entitled to the " overlap," although 
the beacons thereof may not have been then 
up or visible. 

e. Although there may have been nothing in 
the conduct of the parties interested in the 
older grant, or those from or under whom 
they claim, in reference to the origin of the 
error in the later grant, which would prevent 
the said older grant from being entitled to 
the " overlap," yet if, for thirty years or 
upwards, beacons other than the original 
beacons of the older farm have been recog
nized in manner and form as in letter b set 



Digitised by the University of Pretoria, Library Services, 2016.

244 LAND BEACONS CONSOLIDATION ACT. 

No. '1-1865. forth, then the rule mentioned in letter b 
shall apply. 

f. As often as one party to any dispute shall 
rely upon the existing diagram, and shall 
1naintain that the beacons which contradict 
it have been shifted, and the other party 
shall rely upon such beacons as .original and 
authentic, and shall maintain that the diagram 
which contradicts them is erroneous, then the 
commissioners, in deciding whether such 
beacons are or are not the original and 
authentic beacons, shall have regard to the 
nature of such beacons as likely or not likely 
to have been shifted, to the nature of the 
diagrams as likely or not likely to be erro
neous, and to the evidence produced before 
them as that of witnesses likely or not likely 
to know and speak the truth, and shall decide 
the controversy to the best of their skill and 
judgment. This rule, however, shall not 
apply in any case to which the rules under 
letters b and e shall apply. 

Commissioners may XLVIII. If the commissioners should, in any 
summon witnesses, d ' t bt · th · d f 
and require produc- case, esire 0 0 ain e evi ence 0 any person 
tionofdocuments. who shall not come before them of his own accord, 

nor be produced by either or any of the parties 
interested in the case, it shall be lawful for the said 
comn1issioners, or any of them, by any summons 
under his hand, to require the attendance of any 
person who shall be regarded as able to give useful 
information, and to require such person to bring 
with him and produce such documents and papers as 
1nay be in his possession or power, and be deemed 
necessary to be examined ; and every such summons 
shall be served by any person appointed for the 

~enalty ror disobey- purpose by the cmnmissioners, or any of them. And 
mg summons. any person without lawful cause disobeying any 

such summons, after his reasonable expenses have 
been tendered to him, or without lawful cause refus
ing to answer any lawful question put to him by the 
said commissioners, or any of them, shall, upon' con
viction, incur a fine not exceeding forty pounds 
sterling, to be recovered in manner and fonn as 
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provided by the Ordinance No. 6, 1839 : Provided No:_?-IB65. 

that the offence Of disobeying any SUCh SUmillOllS Offence shall be deem

shall be deemed to be committed in the district in ~~c~o~m~~~~h ino~~= 
which the person disobeying usually resides, although der resides. 

the place where such person should have given his 
attendance may be in another district. 

XLIX. It shall be lawful for the said commis- Commissioners may 
• t f th t' • take evidence on oath. swners, or any wo or one o em, ac 1ng In 

pursuance of this Act, to administer an oath to any 
witness whom they or he shall examine, to the effect 
that the evidence he shall give regarding the matters 
and things that shall be lawfully required of him 
shall be the truth, the whole truth, and nothing but 
the truth, so help him God. And any witness who Punishment for false 

shall, before any such commissioners as aforesaid, or oath. 

any two or one of them, n1ake on oath, knowingly 
and wilfully, any false statement in regard to any 
matter material to any question which shall be the 
subject of inquiry by such C<?Inmissioners, or any two 
or one of them, shall be guilty of perjury, and shall, 
upon conviction, be liable to such punishment as 
shall be by law provided for the said crime: Pro- When declaration 

vided, always, that as often as by this or by any ~:~at~~ substituted 

other section of this Act any person is required to 
take an oath, such person shall be entitled to n1ake 
his solemn affirmation or declaration instead of an 
oath, in case he would, if a witness giving evidence 
in a court of justice, be by law entitled so to do. 

L. It shall be lawful for any such commissioners !nquiry may be ad-

d . . . h f h d. Journed, and members to a JOUrn any Inquuy, Or t e urt er procee Ing deputed to obtain 

thereupon, fro{n place to place, or from time to time, evidence. 

as convenience may require; and such commissioners 
may, by any writing signed by the three of them, 
depute any two or one of them to take, in writing, 
the evidence of any person or persons named or 
described in such writing, in order that such 
evidence may be received and considered at the next 
meeting of the said commissioners. 

LI. The commissioners shall, when adjourning any Upon adjournment, 

inquiry pending before them announce the place notice of ti~e and 
· ' ' place of mtended 

day, and hour of their next intended rneeting; and meetingtobegiven. 

should they, during the adjournment, find reason to 
alter their announced intention, they shall cause 
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No. 7-1865. notice to be given to all parties interested, through 
the field-cornet, of the changed place, day, or hour 
of such next meeting. 

How when decision LII. The decision of the commissioners may be 
of commission shall • b t f th t 'th t d' th not be unanimous. g1 ven y any WO 0 em no Wl S an 1ng e 

dissent of the third. 
Commission to report LIII. The commissioners shall, with all convenient 
decision and forward • } d · · · 1 '1 t ' 
eyidence, &c:, to divi- speed, transrrnt to t le lVlSlOna COUnCl a repor , lll 
swnal counc1l. • • f h · d · · h th · t wnt1ng, o t mr ec1s1on w e er unanimous or no , 

upon the case submitted to them together with such 
documentary and other evidence as they may have 
taken, and any remarks explanatory of their decision 
which they Inay think it necessary or proper to 
attach. 

Notice of decision to LIV. The divisional council shall cause notice, in 
be given to parties • • t b h h th fi ld t 
interested. wntlng, o e sent t roug e e -corne or some 

other person to the parties interested in the said 
decision, whether such decision shall have been an 
unanimous decision or a decision by a 1najority, 
informing such parties that unless legal proceedings, 
as by this Act provided, shall, within three months 
fr01n and after the receipt of such notice, be instituted 
for the purpose of reversing or altering such decision, 
the same will become final, binding, and conclusive, 
and the field-cornet or other persons will report to 
the divisional council the day or days upon which, 
and the manner in which every such notice shall 

When surveyor-Gen- have been served : Provided that as often as the 
eral is one of the S G . . 
parties, such not~ce urveyor- eneral shall be one of the parties, notwe 
to be served on h1m h. h ] l b d h . .1 . . 
throu~h. the civil to liD S a e serve upon t e ClVl COIDilllSSlOner, 
comm1ssJoner. h h 11 · h h S G l w o s a transmit t e same to t e urveyor- enera 
Notice how to be without delay: Provided, also, that such notice shall 
served. b 

e served upon such parties either personally or by 
leaving at the residence of each party to be served a 

How, in case of joint copy of such notice with one of his household : Pro-
owners not being all • d d f l h · f: h 11 b ' · 1 
resident upon farm Vl e , urt 1er, t at ln case any arm S a e JOint y 
to which dispute re- d b h h 
Iates. owne y more persons t an one w o shall, as such 

joint owners, be interested in the decision to which 
such notice relates, then, in case such joint owners 
shall not all reside upon the said farm, service upon 
such of them as reside thereupon shall be good 
service upon them all, unless the divisional council 

Costofservice. shall otherwise direct: Provided, lastly, that the 
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costs of serving such notice shall be included in the No. '1-1865. 

costs of the inquiry. 
LV. It shall be la ,·vful for any person w horn such Supreme Court ~ay . . . be appealed to agamst 

last mentiOned deciSIOn shall or may concern, at any decision. 
time within the three months aforesaid, to present a 
petition to the Supreme Court, stating that he feels 
aggrieved by such decision, and praying the sa~d 
court to inquire into and correct the same, and 
notice of such petition having been lodged shall be 
given, by or on behalf of the person presenting the 
same, to the secretary of the divisional council not 
later than fourteen days from and after the day of 
the presentation thereof: Provided that any number Any number of per-. . . . sons interested may 
of persons having the same or a Similar Interest join in appeal. 
opposing such decision may join in petitioning for 
the correction of the same: Provided, also, that the Surveyor-General, in 
S G l . b h lf f G certain cases, to be urveyor- enera , acting on e a o overnment, taken to be party in-
shall be deemed and taken to be a person concerned terested. 
in any such decision which shall relate to Crown 
land: Provided further that nothing herein con- U'?animous .decisions · ' ' . pnor to takmg effect 
tained shall be COnStrued SO aS to COnfer Or permit of this Act not af-
any such appeal as aforesaid against any decision, infected. 
regard to which the commissioners shall have been 
unanimous, pronounced before the taking effect of 
this Act. 

LVI. The divisional council, upon receiving notice Divisiona~ co~ncn . . . l on receivmg notice of 
as aforesaid that a petitiOn has been lodged, sha l, appeal, to tra_nsmit. . . . h S report and evidence 
With all convenient speed, transnut to t e upreme to supreme court. 
Court, addressed to the registrar thereof, the report 
of the commissioners upon the subject of the decision 
petitioned against, and all evidence, documentary or 
otherwise, and all remarks received by the said 
council from the commissioners, or any of them. 

LVII. It shall be lawful for the petitioner, at any Court may be moved • • for rule to re-open 
time after such report, evidence, and remarks as decision. 
aforesaid shall be in the hands of the Supreme Court, 
to move the said court, without notice, for a rule to 
show cause why the decision c01nplained of should 
not be opened up for the purpose of being corrected, 
and why the petitioner should not be adjudged to be 
entitled to make good his right to such specific relief 
as shaH be set forth in such rule ; and the said 
court, upon consideration of the report, evidence, 
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No. 7-1865. and remarks aforesaid, and of any affidavit or affi
davits which may be filed by the petitioner, and of 
such rnatter as shall be urged in his behalf, shall 
grant or refuse such rule as shall to justice appertain: 
Provided that the said Court shall only have regard 
to facts resting upon affidavit, in case it shall, by 
a~davit, be made to appear to such court that good 
and sufficient cause existed ·why such facts were not 
proved before the commissioners. 

now if rule be gran- LVIII. Should the said court see fit to grant such 
ted. rule as aforesaid, it shall be served upon all such 

persons as the said court shall direct, and shall be 
returnable upon such day as the said court shall 
appoint, and upon such day it shall be lawful for the 
parties served with the same, or any of them, to 
appear, and upon affidavit, or otherwise, to show 
cause against such rule, and thereupon such rule 
shall be discharged or made absolute, as to the said 
court shall seern meet. 

When rule shall be LIX. In case the said court shall Inake such rule 
~~~~re~~s~~~ne~ou~i as aforesaid absolute, then the said court shall direct 
further investigation. the manner in which the matter in controversy 

between the applicants and the respondents shall be 
further investigated, and may take additional evi
dence, either viva voce or by affidavit, dr may order 
an exainination before a commissioner appointed by 
such court, and upon interrogatories framed or 
approved of by such court, or may depute one or 
more of the judges of such court to inspect the farms 
in question and take evidence upon the spot, and 
such court shall, in the most speedy and inexpensive 
nmnner which shall consist with a thorough and 
effectual investigation of the case, decide, according 
to the principles set forth in the forty-seventh 
section of this Act, whether the decision in question 
shall or shall not be affinned, wholly or in part. 

When decision of LX. As often as no petition shall be presented to 
commission shall be h S C • ~h • h ' .C ' d 
tlnaJ. t e upreme ourt, wit In t e time a1oresaid, an 

as often as the Supreme Court, shall refuse a rule to 
show cause as aforesaid, or having granted such rule 
shall afterwards discharge the same, or having rnade 
such rule absolute shall ultimately affirm the decision 
petitioned against, then such deeision shall becorne 
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and be thenceforward final, binding, and conclusive; No. '1-1865. 

and thereupon the same proceedings and consequences 
shall take place in regard to new diagrams and fresh 
grants as are hereinbefore provided with respect to 
the farms which are in the sixteenth section of this 
Act rnentioned, precisely as if the beacons estab-
lished by such decision had been beacons originally 
admitted to be true and correct. 

LXI. If in any case the Supreme Court shall see rr decision be corre~-
' • • ' • • • ted, court to fix posJ-

fit to correct any deciSIOn petitiOned against, then the tion of beacons. 

said court shall fix by its judgment the proper posi-
tion of all beacons connected with the case, and may 
delegate to such fit and proper person or persons as 
the said court shall select the duty of placing the 
said beacons; and such beacons shall be forthwith 
constructed as hereinafter in the one. hundred and 
twelfth section of this Act prescribed, and the 
surveyor aforesaid employed in the resurvey of the 
said section or area, or some other surveyor to be 
approved of by the Surveyor-General, shall treat 
and consider the beacons planted under the judgrr1ent 
of the court as beacons admittedly correct; and 
thereupon the same proceedings and consequences 
shall take place in regard to new diagrams and fresh 
grants as are hereinbefore provided with respect to 
the farms which are in the sixteenth section of this 
Act mentioned. 

LXII. As often as, by any of the preceding Eastern Districts 
· f' h' A ' ' d · · · · h Court to have concur-SeCtiOnS 0 t IS et, JUriS ICtiOn IS given to t e rent jurisdiction with 

Supreme Court, the Court of the Eastern Districts supreme Court. 

shall have jurisdiction concurrent with that of the 
Suprerr1e Court in regard to all lands lying and 
being within any of the districts over which the 
said court of the Eastern Districts has, by virtue of 
the "Administration of Justice Act, 1864," or has, 
or shall have, by any other Act, the certain juris-
diction by the "Adrninistration of Justice Act, 1864," 
conferred. 

And whereas it is necessary to regulate the cost Costs a~Hl charges of 

and charges of such proceedings as aforesaid, and to proceedmgs. 

provide as to the rr1anner in which the same shall be 
defrayed: And whereas, whilst the in1portance to 
the Colony at large of the objects contemplated by 



Digitised by the University of Pretoria, Library Services, 2016.

250 LAND BEACONS CONSOLIDATION ACT. 

No. '7-1865. this Act is such as to justify a contribution towards 
the expense thereof from the public revenue, the 
importance to all landowners, especially in cases of 
disputed beacons, of being supplied with new and 
accurate diagrams and grants whereby they may 
knovv what lands are really their own, so as to 
divide and deal with them as they rnay think fit, 
without strife or litigation, is such as to render it 
right and proper that such landowners, should also 
contribute, but in different proportions, according to 
circumstances: Be it enacted as follows : 

Surveyor to be remu- LXIII. Every surveyor employed in or upon any 
nerated according to d th' _A t h 11 · th b f tariff. resurvey un er IS c s a , In e a sence o any 

special agreement between such surveyor and the 
divisional council, be remunerated according to a 
scale or tariff to be fixed from time to time, in regard 
to each division, by the Governor, with the advice 
of the Surveyor-General of the Colony and of the 
divisional council of such division. 

Remuneration to 
commissioner. 

LXIV. Every commissioner aforesaid shall receive 
an allowance of two guineas per day for every day 
during which he shall be really and bona fide engaged 
in any such inquiry as aforesaid, or in repairing to 
or returning from the place or places where the same 
shall have been carried on: Provided that such 
allowance shall include horse-hire. 

Remuneration to LXV. Every field-cornet performing any duty 
field-comet. 

under the provisions of this Act shall be entitled to 
horse-hire and personal allowance, according to the 
Ordinance No. 9 of 1848. 

Expenses of wit- LXVI. Every witness attendine: and giving evi-
nesses. <-J 

dence in pursuance of any summons of the cornmis-
sioners, issued under the provisions of the forty-eighth 
section of this Act, shall be entitled to receive his 
reasonable expenses, as if the place of his attendance 
'vere a resident magistrate's court, and he had 
attended thereat to give evidence in a civil case. 

Expenses of resurvey LXVII. In all cases in w hi eh sections or areas 
in regard of farms, h ll b l . d f h . . 
the beacons whereof s a e proc mme a ter t e taking effect of this 
shall be found to be .A h d ll f: . . 
correct. et, t en, as regar S a arms Ill any SUCh sectiOn 

or area, "r hi eh farms shall be found with all their 
beacons up, and admitted to be correct, as in the 
sixteenth section of this Act mentioned, the public 
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revenue shall bear one half of the expenses of the No. '1-1865. 

resurvey, of the new diagram, and of the fresh 
grant, and the owner of the farm concerned the other 
half: Provided that, in regard to sections or areas Sections 4'1 and 48 of 

l . d b .C h k" .CC f h" A h Act 10, 1859, to apply 
PTOC aiille e10re t e ta Ing euect 0 t IS et t e in regard to sections 

• • · • ' proclaimed prior to 
prOVISIOnS of the forty-seventh and forty-eighth Act taking effect. 

sections of the Act No. 10, 1859, shall apply as if 
the same were herein inserted. 

LXVIII. In all cases of disputes investigated by Resurvey expenses 
. . . h . b .c "d d l to be kept distinct COffiffilSSIOners Ill manner erern e10re prO VI e , t le from cost of inquiry. 

expenses of the resurvey shall be kept distinct from 
the costs of the inquiry, and it shall be in the 
discretion of the commissioners to decide, as they are 
hereby required to decide, whether any portion of 
the expenses of the resurvey shall be paid by the 
public revenue, or whether the whole of such expenses 
shall be paid by the owners respectively concerned: 
Provided that in no case shall the public revenue be Portion ror which the . lf . public revenue may hable for more than one ha of the expenses of the be liable. 

resurvey of any farm: And provided that the owner Each owner of farm 

±• f: } ll b l" bl .c h h l liable for all costs. or owners o every arm s 1a e 1a e 10r t e w o e 
of such expenses, in case the public revenue shall not 
contribute thereto, or in case of such contribution for 
so much as the public revenue shall not pay : Pro- But may recover from 

"d d 1 h · h 11 b .c h otherowners. VI e , a so, t at It s a e competent 10r t e com-
missioners to decide that any owner or owners, 
paying as aforesaid, the whole or any portion of the 
said expenses, shall recover the whole of what he 
shall have so paid, or any portion thereof, which the 
said com1nissioners shall fix, from any other owner or 
owners, as part and parcel of the costs, in the next 
succeeding section mentioned. 

LXIX. The costs of the inquiry before the corn- What costs of inquiry 
. . h ll . l d l h f h shallinclude. m1sswners s a 1nc u e on y t e expenses o t e 

commissioners and of the field-cornet, at the respec-
tive rates aforesaid, and of witnesses so summoned 
as aforesaid, as well as such expenses of the resurvey 
as the cornrnissioners may, as hereinbefore provided, 
adjudge, together with the expense of clerical 
assistance to the said commissioners, should they 
require and employ such assistance, and the cost of 
serving the notices in the fifty-fourth, seventieth, 
and ninety-first sections mentioned, as also in 
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No. '1-1865· reference to any inquiry affecting Crown land, the 
charges in the thirtieth section of this Act men
tioned ; and shall be paid by the parties to such 
inquiry, in such shares and proportions or by one or 
more of the said parties to the exemption of the rest, 
according as the commissioners shall adjudge. 

Notice as to taxation LXX. The secretary to the divisional council 
orcosts. shall cause notice, in writing, to be served upon 

each party by or to whom any costs are to be paid, 
calling upon him to attend at the office of such 
secretary upon some day to be fixed in such notice, 
not being sooner than fourteen days from the day of 
the service thereof, in order to have the said costs 

Service or notice. taxed and ascertained : Provided that such notice 
shall be served in like manner as the notice in the 
fifty-fourth section of this Act mentioned. 

costs, by whom to be LXXI. Upon the day fixed in and by such notice, 
taxed. the secretary shall, in the presence of at least one 

of the commissioners, and of such of the parties 
interested as shall attend, tax and ascertain the 
amount of costs to be paid by each or any of the 

Parties may attend said parties : Provided that any of the said parties 
by an agent. may attend by an agent appointed by any writing 
~ecision uab~e .t? re- signed by such party : And provided that any 
VleW by dlVlSIOUal d" t" fi d • h • l h d • • l 
council. person lSSa IS e eit er Wit l t e a miSSIOn or t le 

rejection of any iten1 in the account of costs may, 
upon notice to the other party or parties interested, 
bring the decision upon or in regard to such iten1 
under review of the divisional council at its next 
meeting, whose decision shall be final. 

;~~:~· how recover- LXXII. In case the amount of any taxed and 
ascertained costs payable by any person who shall 
not by hin1self or his agent have signified in writing 
his intention to bring such taxation in review before 
the divisional council, shall remain un pai'd after the 
expiration of twenty-one days from the day named 
in the notice aforesaid for the taxation of such costs, 
it shall be lawful for the secretary aforesaid to certify 
in writing to the resident magistrate of the district 
the amount due by any person or persons within his 
jurisdiction, and the proceRs of such court may issue 
for the levy of such amount, precisely as if such 
arnount were a sum which had been recovered in a 
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civil suit by the secretary aforesaid, in his said No. '1-ls6s. 

capacity. And as often as any taxation of costs 
shall be brought in review before the divisional 
council, the costs, as settled by the said council, 
upon review, shall be in manner aforesaid recover-
able, if need be, by the process in execution of the 
court of resident magistrate. 

LXXIII. N 0 petition shall lie to the Supreme No petition as to 

Court or to the Court of the Eastern Districts which ~~st~~~i~~~o~~r:i:: 
shall complain of the judgment of commissioners court. 

merely, so far as it regards costs, or some item or 
items allowed or disallowed in the taxation of costs 
as aforesaid, and the costs of all proceedings had 
in the said Supreme Court or in the Court of the 
Eastern Districts in reference to any petition or 
other proceeding shall be in the discretion of the 
said court : Provided that as often as the decision of Cost of proceedings in 

. · h . h J d . h ll b Supreme or Eastern COmiHISSIOners W IC WaS appea e againSt S a e Districts Court. 

affirmed by the Supreme Court or by the Court of 
the Eastern Districts, then the costs as awarded by 
such decision shall be payable according to such 
decision ; but in case such decision shall be reversed 
or altered, then all the costs of the resurvey and 
inquiry, as well as the costs of all proceedings in the 
Supreme Court or in the Court of the Eastern 
Districts, shall be in the discretion of the said court. 

LXXIV All expenses of resurvey due and pa1:.r- Expenses of resur-
• 'J vey, how recoverable. 

able by any landowner shall be recoverable by action 
in any competent court, at the suit of the civil com
missioner who shall, as in the next succeeding sec
tion mentioned, have advanced such expenses. 

LXX.V. Such funds as may be necessary for Funds for resurvey 
• • • . may be advanced 

carrying Into effect any resurvey under this Act from colonial trea-

shall be from time to time advanced by the Colonial sury. 

Government from the public revenue, under such 
rules and regulations as the Governor shall from 
time to time establish. 

And whereas in some parts of this Colony there When farmsaresitua-

f: h . h' . . . . d' l ted partly in one are arm.S W IC are partly Ill one diVISIOn an party ?ivision and partly 

in another, and divisions of which the boundary lll another. 

lines dividing then1 from other divisions are, in 
certain places, the boundary lines dividing certain 
farms one from another : And whereas, when beacons 
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No. 1-1sss. or boundaries happen to be disputed by and between 
any such farms and contiguous farms, doubts will 
arise as to the divisional council proper for the ad
justment of such disputes : And whereas it is ex
pedient to remove such doubts: Be it enacted as 
follows: 

Owners of such farms LXXVI. As often as any boundary line in dispute 
to agree as to which b t t f: h }} }' t} · 
council shall under- e ween WO Of more arms S a Ie par y Ill one 
~~~;ute~djustment of division, and partly in another division, and as often 

as any boundary line in dispute between two or 
n1ore farms shall form part of the boundary line 
between any two divisions, and as often as a dispute 
regarding any boundary line within any division 
shall involve or affect any farm or farms lying 
wholly or in part in any other division, it shall be 
competent for the parties involved in such dispute 
to agree together upon or in regard to the divisional 
council to which the adjustment of such dispute shall 

In case of disagree- be referred ; and in CaSe the Said parties shall not 
ment of owners, coun- h h • h 11 b r h 
cils to agree. agree t ereupon, t en It S a e competent 10f t e 

divisional council of the respective divisions in which 
any of the lands involved in or affected by such 
dispute shall lie, to agree upon or in regard to the 
divisional council to which the adjustment of such 

And both fam~g. the dispute shall be referred; and in case neither the 
Governor to decide. • d . } . d .1 h ll h sai parties nor t 1e sa1 counc1 s s a so agree, t en 

the divisional council to which such adjustment shall 
be referred shall be appointed by the Governor, with 
the advice of the Executive Council. 

~7~~r ;i~~i~~ti~~u~~ I:XXVII: In all s~ICh c~ses as are in the last pre
p~trty having adverse ced1ng section descnbed, It shall be competent for 
mterest. either of the persons interested in the dispute to 

give the other person having an adverse interest a 
notice, in writing, naming the divisional council to 
which, in the opinion of the person giving such 
notice, the adjustment of the dispute should be 
referred, and requiring the person to whom such 
notice shall be given to state, in writing, within 
fourteen days next after the receipt of such notice, 
whether or not he agrees to refer such dispute to the 
divisional council named in such notice, and, if not, 
what other divisional council he proposes. 

When both parties LXXVIII. If, within the said period of fourteen 
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days or afterwards, both parties shall agree as to the No. '7-Isss. 

divisional council to which the adjustment of the agree, council selec

dispute shall be referred, then such divisional council tedtodecide. 

so agreed on shall have the sa1ne power and authority 
to adjust such dispute as if all the lands involved in 
or affected by it lay within the division to which 
such divi~ional council belongs. 

LXXIX In case the said parties shall not within On _failure to agree • parties may address 

the fourteen days aforesaid, or within some extension ~~~~c~~Iv~; a~~ d;~i: 
of that time mutually agreed upon between them for ~\~~ut~~ b:~~~~s ~~! 
the purpose of negotiation, agree upon or in regard situate. 

to the divisional council to which the adjustment of 
the dispute shall be referred, then either of the said 
parties may address either or any of the divisional 
councils in which any of the lands involved in or 
affected by such dispute shall lie, stating the exist-
ence of such dispute, the giving or receipt of the 
notice aforesaid,. the persons by and to whom such 
notice was given, and the failure of the parties to 
agree upon or in regard to the divisional council to 
which the adjustment of the dispute should be re-
ferred, and requesting the council so addressed to 
make arrangements for or in regard to the appoint-
ment of a divisional council by which the dispute 
shall be adjusted. 

LXXX. The divisional council so addressed as Duty of council, so 
.£' "d h 11 · 1 b d addressed. a1oresa1 s a , as soon as con ven1ent y may e, an 

not later than one month next after being so ad
dressed, communicate with the council or councils of 
the other division or divisions in which any of the 
lands involved in or affected by such dispute shall 
lie ; and such councils shall, between or amongst 
themselves, agree, if they can, upon or in regard to 
the divisional council to which the adjustment of the 
dispute shall be referred; and thereupon such last
mentioned divisional council shall have the same 
power and authority to adjust such dispute as if all 
the lands involved in or affected by it lay within the 
division to which such divisional council belongs: 
Provided that it shall be lawful for the said last- As regards the selec-

• • • • tion of commissioners 
mentioned COUnCil to agree With the other COUnCil or in such case. 

councils in question upon or in regard to all or any 
of the names proper to be placed upon the list of six 
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No. '1-Iss5. 1nen 1nentioned in the thirty-s~venth section of this 
Act, should it eventually become necessary to 
appoint a commission. 

On failure of councils LXXXI. In case the divisional councils aforesaid 
to agree, application h 1 
may be made to Go- shall be Unable between Or amongst t erose VeS to 
vernor. agree upon or in regard to the divisional council 

to which the adjustment of the dispute in. question 
shall be referred, it shall be competent for either or 
any of the councils so unable to agree to apply to 
the Governor to name, with the advice of the 
Executive Council, the divisional council to which 
the adjust1nent of the dispute in question shall be 
referred. 

CTover!lor mll;Y na~e LXXXII. As often as the Governor shall receive 
council to adJust dts- • • 
pute. any such application as aforesmd, he shall, w1th the 

advice of the Executive Council, name the divisional 
council to which the adjustment of the dispute in 

:sut .not before due question shall be referred : Provided that before 
mqmry shall have • h d' • · 1 '1 h G h 11 
been made. naming SUC I VISIOna COUllCI , t e overnor S a 

call for a report upon the subject from the other 
council or councils concerned, and consider such 
rea~ons as may be therein given for naming some 

Powers of council particular divisional council: And provided that as 
named by Governor. f h G • h · f h o ten as t e overnor, wit the advice o t e 

Executive Council, shall name any divisional council 
for the adjustment of any dispute, such last-men
tioned divisional council shall have the same power 
and authority to adjust such dispute as if all the 
lands involved in or affected by it lay within the 
division to which such last-mentioned divisional 
council belong~. 

Doubts regarding LXXXIII. Should it happen that any case not 
functions, &c., <-f 1 'd d .c • h' A h Jd 
divisional councils, express y prOVI e lOT Ill t IS ..tl.Ct S OU OCCUr, 
under this Act, may h b d b . . h b . d 
be determined by w ere y a ou t or q uest10n mig t e raise re-
Governor. garding which one of any greater number of 

divisional councils is proper for the adjust1nent of 
any dispute, or for the performance of any other 
function under this Act, it shall be competent for 
the Governor, with the advice of the Executive 
Council, to determine such question, and thereupon 
the divisional council named by the Governor, with 
such advice as aforesaid, shall have the same power 
and authority to adjust such dispute, or perform 
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such other function, as if all the lands involved in or No. 7-1865· 

affected by it lay within the division to which such 
last-mentioned council belongs : Provided that it No councils but those 

h ll b t t .I.' th t' d' t of the divisions in s a not . e compe en 10r e par Ies to any Ispu e, which, or along the 
.I.' h d' · · 1 'l d • h boundary of which nor 10r t e IVISIOna COUnCI COnnecte Wit any the lands involved 

d · .I.' th G • t lie, to be appointed Ispute, nor 10r .1e overnor, to app01n any to adjust dispute. 

divisional council to adjust such dispute, except a 
divisional council belonging to some division in 
'vhich or along some part of the boundary of which 
some of the lands involved in or affected by such 
dispute shall lie. 

And whereas the proclamation of the 23rd of Preservation of land 

December, 1814, by Lord Charles Henry Somerset, beacons. 

the then Governor of this Colony, enjoining the 
erection and preservation of permanent land-marks 
or beacons, having, in many parts of this Colony, 
fallen into disuse, was, by the Act aforesaid, No. 10, 
1859, repealed, and other provisions enacted in its 
stead: And whereas the period limited by the said 
.Act No. 10, 1859, for the erection of beacons, either 
provisional or permanent, has for some time expired, 
and it is therefore the duty of every landowner in 
this Colony to have, now and henceforth, all the 
beacons of his farm erected and in existence : And 
whereas it is expedient to enforce the said duty by 
suitable penalties, as well as to provide for fixing, 
by acquiescence for a certain time, or in case of 
dispute, by due investigation, the boundaries of 
farms not contained in any such ~ection or area as 
is in the third section of this Act mentioned : Be 
it enacted as follows : 

LXXXIV. If at any time after the taking effect ~enauy ror non-erec-
• ' ' twn of beacons. 

of this Act, any farrn throughout the Colony shall 
be found, of which farm all the beacons shall not 
be standing or in existence, the owner or owners of 
every such fann shall incur a fine not exceeding five 
pounds, nor less than one pound, for every beacon 
not then standing or in existence, and such fine 
shall be incurred afresh for every three nwnths, 
from and after a first conviction, during which such 
owner or owners shall fail or neglect to have such 
beacons put up: Provided that such fine may be Recovery of fine and 

d .I.' b h l d. . . l costs and appropria-prosecute 10r y t e secretary of t 18 lVISIOna tion of fine. 

Ill. s 
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No. '7-1865. council, in his capacity as such secretary, and that 
the person convicted shall also be liable to the 
reasonable costs of the prosecution, and the fine, 
when recovered, shall be paid to the divisional 

Pe~iod when prose- council for public purposes: Provided, also that no 
cutwn may be corn- • d h' · h ll · b 
menced, limited. prosecutiOn Un er t IS sectiOn S a Ill any case e 

commenced later than three months next after the 
day on which the whole of the beacons of the farm 
in regard to which the fine shall have been incurred 

Beacons erected be- shall have been standing or in existence : Provided, 
fore 31st December, f h h h b d • 
1866! _to be merely urt er, t at sue eacons nee not at any time 
provisiOnaL before the 31st day of December, 1866, be of the 

description in the hundred and twelfth section of 
this Act described, and shall until then be merely 
provisional in their nature, and shall not be evidence 
to any extent of the rights of parties, but only of 
the fact that such rights are or may be in dispute; 

Penalty for unlaw- but no perSOn shall against the will Or without the 
fully removing, &c., h . f 1 ' l h h 
such beacons. aut onty 0 t 1e person or persons )y w om sue 

beacons shall have been put up, or without the 
authority of some competent court, or of this Act, 
remove, destroy, or injure any such beacon; and 
any person who shall, in contravention of this 
section, remove, destroy, or injure any such beacon, 
shall, upon conviction, forfeit any sum not exceeding 
ten pounds nor less than two pounds, to be recovered 
and applied in the same manner as the certain other 
fine in this section mentioned. 

Penalties recoverable LXXXV. As often as any farm in regard to 
from one or more joint h · h fi 1 d h · A t b ll h 
owners. W lC. any ne or pena ty un er t IS C S a . ave 

been incurred shall be jointly owned in undivided 
shares by more persons than one, any one or more 
of such joint owners shall be liable and may be 
prosecuted for the whole of such fine or penalty. 

Owners of_new farms LXXXVI. As often as any new farm shall have 
allowed SIX months • • 
for erection of bea- been created after the taking effect of this Act, 
cons. either by grant from the Crown or by the subdivision 

of any other farm or farms, the owner of such new 
farm shall be allowed a period of six months from 
the day of grant or transfer made to him within 
which period to erect the beacons of such new farm ; 
and should not the whole of the beacons of such new 
farm be up or in existence at the expiration of such 
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six months, then the fine in the eighty-fourth section No. '7-1865. 

of this Act mentioned shall be incurred by the owner 
of such farm. 

LXXXVII. N 0 beacon, whether one erected before No beacon to be ad-

t d ft h t k• .cc f th A t mitted as correct Or One erec e a er t e a Ing euect 0 e C before 31st Decem-

No. 10, 1859, shall (except as hereafter is excepted) ber, 
1866

' 

be deemed to be admittedly true and correct, so as 
not to be afterwards disputed, before or until the 
31st day of December, 1866, anything in any former 
Act to the contrary notwithstanding : Provided that Not to extend to bea-

h. · h. . h d. • cons of fresh grant. not 1ng In t Is or In t e next succee 1ng sectiOn 
contained shall extend to any of the beacons of any 
fresh grant issued under and by virtue of the said 
Act No. 10, 1859, or of this Act, and which beacons 
shall be placed in conformity with such fresh gr2.nt, 
'vhich beacons shall not, nor shall any of them, be 
capable of being at any time disputed. 

LXXXVIII. No beacon of any farm, although No beacon to be ad-

h b h ll b d. d • • mitted correct unless SUC eacon S a e stan Ing an Ill eXIStence Oll standing not less than 

the 31st day of Decernber, 1866, shall be deemed to ~i~t ne~~!~er, b~~~~~ 
b d · dl d b f and unless prescribed e a mJtte y true an correct, so as not to e a ter- n?tice shall have been 

wards disputed, unless such beacon shall have been gmn. 

up and standing for not less than six months next 
before the said day, and unless the notice in the next 
succeeding section mentioned shall have been given. 

LXXXIX. Every person who desires that the Notice to be given to 

b f h . f: h ll th •d Bl t d f council by parties eacons 0 IS arm S a , Oll e Sal S ay 0 desiring beacons to 

D b 1866 (•f ) b d •tt dl betakenascorrecton ecem er, I not sooner , ecome a m I e y 31st December, 1866. 

true and correct, may deliver a notice, in writing, to 
the divisional council of the division in which such 
farm is situated, giving the name of such farm, or 
otherwise describing it, and naming or otherwise 
describing the farms which imnwdiately adjoin such 
farm, and stating that all the beacons of such farm 
are up. Any notice which shall omit to state that NoticE' to state that an 

• • • beacons are erected. 
all the beacons of the fann of the person g1v1ng It · 
are up shall be null and void · and if any person Penalty for false 

~ ' • statement. 
shall give a notice stating that all the beacons of his 
farm are up, when, in truth and in fact, such beacons 
are not all up, he shall be liable to a fine not exceed
ing five pounds, to be prosecuted for in like manner 
as the fine hereinbefore in the eighty-fourth section 
Inentioned : Provided that nothing in this section Validity of notice 



Digitised by the University of Pretoria, Library Services, 2016.

260 LAND BEACONS CONSOLIDATION AC'l'. 

No. '7-1865. contained shall impair or affect the validity of any 
given :der section notice given under the third section of the Act 
~o~~ff~~tted~ of 

1862
' No. 6, 1862, at any time before the taking effect of 

Period for giving this Act : And provided that every notice under 
notice, limited. this section of this Act shall be delivered to the said 

council not later than six rnonths before the 31st day 
of Decen1ber, 1866, or otherwise the same shall be 

Description of bea- null and void : Provided, also, that the beacons in 
cons. this section mentioned need not be beacons of the 

description in the one hundred and twelfth section 
described. 

Notice to be given XC. As soon as the divisional council shall have 
to parties interested • d h t' ' th 1 t d' t' 
of receipt of such receiVe SUC no ICe as Ill e as prece 1ng SeC lOll 
notice, and of their t' d th 'd '1 h 11 .C th 'th liberty to object. Inen 10ne , e Sal COUnCI S a 10r WI cause 

notice in writing to be given to all parties interested, 
stating the day when such notice as aforesaid was 
received by the said council, and informing all 
parties interested that such beacons as aforesaid 
have been erected and are up, and that such parties 
are at liberty, should they regard the said beacons or 
any of thmn as encroaching upon their land, to 
object to the same in the manner prescribed by this 
A. et. 

Notice to parties in- XCI. The notice in the last preceding section 
terested by whom to • d 1 11 b • d b h f h 
be signed, to whom rnentlone S la e s1gne y t e secretary 0 t e 
and how to be sent, d' • • 1 '1 • • h d h 11 b 
and how to be pub- IVISIOna COUnCI giving t e same, an S a e sent 
li~hed. to the proprietor, or to some one of the proprietors, 

of every farm abutting upon the farm of which the 
notice aforesaid shall have stated that all the beacons 
are up, and such notice may be sent by post or 
otherwise, as the divisional council shall, under the 
circumstances of each case, determine : and such 
notice shall also be published, together with a state
ment of the day on which it was received by the 
council, once a week during three consecutive weeks, 
in the Government Gazette and in the local news
paper~ if any there be, in which notices of such 

Council may direct divisional council are usually published : Provided 
service · of notice t'h t 'f h d' · · 1 '1 h 11 d h · otherwise than l>y a I t e 1 V1Sl0na COUllCl S a , un .er t e Circum-
post. stances of any case determine that such notice shall 

be served, instead of being sent by post, then such 
service shall be either personal or by leaving at the 
residence of the proprietor to be served a copy of the 
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said notice with one of his household, and the cost No. 7- 1865· 

of serving such notice shall be calculated at the rate cost, how to be de

for the time being chargeable for serving summonses frayed. 

of the resident magistrate's court of the district in 
w hi eh the notice is served, and such costs and the 
cost of publication in the Gazette and in the local 
newspaper shall be prepaid by the person who shall 
have given notice to the divisional council of the 
erection of his beacons ; but should such beacons, or 
any of thern, be disputed, and the dispute be referred 
to a comrnission constituted under this A.ct, the said 
costs shall be included in the costs of the inquiry : 
Provided, further, that if any question shall arise When published in 

• , • Government Gazette, 
regarding the beacons mentiOned Or referred to Ill proof of other puhlt-

• • cation or of service of 
any such notice, It shall not be necessary to prove notice not necessary. 

that any notice which shall have been duly published 
as aforesaid in the Government Gazette was published 
in any local newspaper or duly sent or served in man-
ner aforesaid: Provided, also, that if the person who rr costs be not pre-

h ld 
. . paid, notice to be 

s ou ' as aforesaid, prepay the costs aforesaid shall void. 

not, upon dmnand, prepay the same, then no such 
notice as aforesaid shall be served or published as 
aforesaid, and the notice delivered by such person to 
the divisional council shall be null and void : Pro- Postage includP.d in 

vided, lastly, that as often as any such notic8 shall costs. 

be intended to be sent by post, then the costs, to be 
prepaid as aforesaid, shall include the postage. 

XCII. Every beacon which shall be up on the When beacons shall 

d f D b d h . h h ll h be taken to be correct 3] st ay 0 ecem er, 1866, an w lC s a ave and undisputed. 

been up for six rnonths next before that day, and in 
regard to which the respective notices aforesaid in 
the eighty-ninth and ninetieth sections of this A.ct 
respectively n1entioned shall have been given, shall, 
unless disputed before or on the day in the next 
succeeding section mentioned, become and be ad-
mittedly true and correct, so as not to be afterwards 
disputed: Provided that nothing herein contained Exceptions. 

shall extend to render admittedly true and correct 
any such beacon as is in the hundred and ninth 
section of this A.ct mentioned, and which, by the 
said section, is otherwise provided for, or any beacon 
adjoining any Crown land, as in the one hundred and 
tenth section of this Act is provided for. 
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No. -r-1ss5. XCIII. No beacon or beacons shall be deemed or 
When beacons shall taken tO have been disputed UnleSS an objection in 
be taken as disputed. writing shall have been lodged with the divisional 

council of the division in which such beacon or 
beacons is or are situated before the expiration of six 
months from the day on which the divisional council 
received the notice in the eighty-ninth section men-

owners cognizant of tioned : Provided that any person who shall know 
dispute may at once h h' b f h ' d 
apply to have dis- t at IS eacons, or any o t em, are questwne or 
pute determined. objected to may at once apply to the council afore-

said, stating the circumstances, and requesting the 
council to have the correctness of such beacons 
investigated and determined under this Act. 

When beacons are XCIV. As often as any beacon or beacons shall 
objected to or parties • • • h } 
apply to have dispute be disputed Ill manner and form as Ill t e ast 
determined, surveyor • • • 
to be appointed in preceding sectiOn mentiOned, and as often as any 
terms of section 11. • h h }} b person ·whose beacons, or any of t em, s a e 

objected to or questioned, shall make the application 
in the said selection mentioned, then a surveyor or 
surveyors, appointed in manner and form as in the 
eleventh section of this Act mentioned, shall be sent 
by the divisional council to make a resurvey of all 
the farms or portions of farms, which it shall be 
necessary or proper to resurvey for the purpose of 
determining, or assisting to determine, the true and 
correct position of the beacons or beacon disputed or 

Provisions of sect.ion obiected to · and the provisions of the thirty-first 
31, as regards title .J • ' • , 
and transfer deeds, sectwn of this Act shall apply to the title-deeds and 
and 32, as rega~ds • • • 
beacons, to apply. transfer-deeds, and the prOVISIOnS of the thuty-

second section to the beacons, of all farms which, for 
the settlement of such dispute, it shall be necessary 

If di~puted b~acons to resurvey or inspect: Provided, also, that as often 
are mcluded m a h b' • }' · · h } 
contemplated section as any SUC 0 ~eCtiOll or app ICatiOll as Ill t e ast 
for resurvey, council d' · • d h }} b } d d · 
;nay defer proceed- prece Ing sectiOn men t10ne S a e 0 ge , It shall 
mgs. be lawful for the divisional council, in case it shall 

contemplate the formation of a section or area of 
country such as is in the third section of this Act 
mentioned, which section or area shall include the 
beacon or beacons in dispute, to defer for any period 
not exceeding twelve months from the day of the 
lodging of such objection or application the sending 
of a surveyor or surveyors to make the resurvey 
hereinbefore in this section mentioned. 



Digitised by the University of Pretoria, Library Services, 2016.

LAND BEACONS CONSOLIDATION ACT. 263 

X CV. Notice of the day and place of commencing No. 7-1865. 

any SUCh resurvey aS last aforesaid shall be given in Date and place for 

manner and form as the notice in the fifteenth section ~~~~e~~~~ifie~~sur
of this .Act mentioned. 

XCVI. It shall be lawful for the divisional council Member of divisional 

b l · h h h 11 b • 1 council may be deY w ne any sue surveyor s a e sent, as Ill t le puted to accompany 

ninety-fourth section Jnentioned, to make any re- surveyor. 

survey, to depute a men1ber of the said council, not 
interested in the matter in dispute, nor related to 
any person having an interest therein, in or within 
the fourth degree of consanguinity or affinity, to 
accompany such surveyor: Provided that such Remuneration to 

d d b h 11 b . d .C h. member deputed. epute mem er s a e pa1 10r IS attendance at 
the rate hereinbefore in the sixty-fourth section of 
this Act mentioned in regard to a commissioner, and 
that his expenses shall be taken to be included in 
the cost of the resurvey: Provided, also, that it shall Deputing of such 

b . h d" . f h d" . . l .1 . h member in discretion e Ill t e lSCretiOll 0 t e lVISIOna COUnCI , Ill eac ofcouncil. 

particular case, to decide, according to circumstances, 
whether a member shall or shall not be deputed as 
aforesaid. 

XCVII. In case all the parties interested or con- rr parties interested 

d . h b b h 11 . h h agTee as to position cerne Ill any SUC eacon Or eaCOllS S a , Wit t e of beacons, they shall 
"d d · f h d d b .c "d be admitted as cor-al an assistance 0 t e epute mem er aloresai rect. 

(if any), and of the surveyor or surveyors aforesaid 
who shall have made the resurvey aforesaid, agree 
amongst themselves upon the spot where the beacon 
or beacons which had previously been disputed or 
questioned ought of right to stand, then the beacons 
of all the farms so resurveyed shall be deen1ed to be 
admitted as correct, and thereupon all and singular 
the same proceedings shall take place in regard to 
the farms so resurveyed as are in the sixteenth, seven-
teenth, eighteenth, nineteenth, and twentieth sec-
tions of this Act mentioned. 

XOVIII. Should the deputed member aforesaid If partie~ cannot 
• agree, sectwns 36 to 

(1f any), and such surveyor or surveyors as afore- 1s to app.ly to settle-
"d f h k" f h .C • l ment ofd1spute. sa1 , a ter t e ma 1ng o sue resurvey as a1oresa1c, 

find that the disputing parties cannot agree amongst 
themselves in regard to the position of the beacon or 
beacons in dispute, then the said surveyor or sur-
veyors shall give to the divisional council notice of 
such dispute, in manner and form as in the thirty-
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No. 'i~lss5. sixth section of this A et mentioned, and thereupon 
all and singular the same proceedings, in all respects, 
shall be had and taken as are herein before in the 
several sections of this .A.ct, from the thirty-sixth to 
the seventy-fifth, both inclusive, provided in regard 
to the determination- by commissioners of similar 
disputes arising within such sections or areas as are 
in this .A.ct mentioned. 

Provisions of section XCIX. As often as any farm not included in any 
~~gas reil~~~~c~epo~'f such section or area as aforesaid, but adjoining to or 
Crown land, to ex- b tt' C l d h 1'1 b d tend to detached re- a U Ing upon any rOWll an , S a e resurveye 
surveys. by a surveyor appointed under the ninety-fourth 

section of this Act, it shall be the duty of such 
surveyor to report to the Surveyor-General the exist
ence of such Crown land in the manner by the 
twenty-first section of this Act directed, and there
upon all and singular the several sections of this 
Act, frorn the twenty-first to the thirtieth, both in
clusive, shall apply to such surveyor, to such farm, 
and to such Crown land, in like manner precisely as 
if such farm had been situate within some such 

Report of surveyor to section or area as aforesaid : Provided that the said 
extend only to farms h 11 t b b d h 
actually under pro- surveyor s a no ' e oun to report upon t e 
cess of resurvey. diagram or beacons of any farm adjoining such 

Crown land, save and except the fann or farms 
which he shall be engaged in resurveying. 

Resurvey by sections c. The divisional council of every division will, 
to be preferred to h ' t '11 • 't d t th decisions of detached as m UC as Clrcums ances Wl perm I , a op e 
disputes. system of defining or describing for resurvey sections 

or areas of country such as are in the third section 
of this Act mentioned, in preference to the system 
of deciding detached disputes between the owners of 
particular farms. 

Resurveys of farms cr. As often as any such resurvey as aforesaid 
not included in sec- h ll b d f f: f: t ' l d d ' tions not to be paid S a e ma e 0 any arm or arms no lnC U e Ill 
for from public re- h t' f .C 'd d 
venue. any SUC SeC lOll Or area 0 country as a1oresa1 , an 

as often as any such commission as aforesaid shall be 
~elected and appointed to adjust any dispute regard
Ing such a farm or farms, no part of the costs of 
such resurvey or of such inquiry shall be paid from 
or out of the public revenue. In case, upon the 
resurvey, the parties previously in dispute shall 
agree upon the beacon or beacons which were in 
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controversy, then the owner of each farrn shall (un- No. '1-1865. 

less it be otherwise agreed upon) be liable for the 
expense of resurveying such farm. And in case the Who liable for such 

dispute shall be referred to and determined by a expense. 

commission, then the costs of the resurvey of every 
farm so resurveyed, and also the costs of the inquiry, 
shall be paid by the parties to such inquiry in such 
shares and proportions, or by one or more of the said 
parties to the exemption of the rest, according as the 
commissioners shall adjudge; and the provisions of 
the seventieth, seventy-first, and seventy-second 
sections of this Act shall apply to such costs : Pro- How, in case of in-

'd d l th t th t f.' • • • t quiry into dispute VI e , a SO, a e COS S 0 any Inquiry Ill 0 any relating to Crown 

dispute relating to Crown land shall be treated in land. 

the sarne manner precisely as if such costs had been 
incurred in regard to a dispute occurring in respect 
of Crown land within a section or area. 

OIL Nothing in this Act from the eighty-fourth Sections 84 to 101 not 

t th h d d d fi • b h • l · to apply to farms 
0 e one UU re an rst sectiOn, ot IllC USIVe, included in sections 

except the proviso contained in the eighty-seventh sec- for resurvey. 

tion, shall apply to any farm which shall be included 
in any such section or area of country as is herein-
before in the third section of this Act mentioned. 

CIII. .As often as it shall be found upon any Owners of farms not 

resurvey or other proceeding connected with any included in secti?n 
may be made part1es 

disputed boundary whether within a section or to inquiry and be lia-
' ' ble for share of cost. 

area, or not, that other farms besides those originally 
engaged in the dispute are really involved in or 
affected by it, then the owners of every fann involved 
in or affected by the dispute shall, as well as the farn1s 
originally engaged, be deemed to be, for the purpose 
of the one hundred and first section of this .Act, 
parties to the inquiry, so as to be liable, at the dis
cr~tion of the con1missioners, to pay or contribute 
towards paying the costs in the said section men
tioned, in such shares and proportions as the com
missioners in the said section mentioned shall. under 
the circumstances, consider just and shall adjudge. 

CIV. Should the owner or owners of any farm, Owners of farms of 

t · d . . f h" h h which beacons are not COn aine Ill any section or area, 0 W lC t e admitted may ·obtain 

b h ll d . f h . resurvey and new eacons s a , un er and by vutue o t. e ninety- diagram. 

second section of this Act, have become admittedly 
true and correct, desire to obtain a fresh grant, 
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No. '1-1865. founded upon a diagram truly and correctly repre
senting the said farm as defined by such admitted 
beacons, such owner or owners may cause the said 
farm to be surveyed by a surveyor, appointed in 
manner and form as in the eleventh section of this 
Act mentioned, according to such admitted beacons ; 
and thereupon the sixteenth, seventeenth, eighteenth, 
nineteenth, and twentieth sections of this Act shall 
apply to such case, and a fresh grant shall be issued, 
showing a correct diagram and the true contents of 

Expense to be borne the said farm: And provided that the expense of 
by owner. such survey shall be borne by the person causing 
Issue of fresh grant the same to be made : Provided, also, that no fresh 
not to take place • G 1 
within three months grant shall be Issued by the Surveyor- enera under 
~fcrblication of no- this section until after the expiration of three months 

from the publication of a notice in the Government 
Gazette by the divisional council, at the expense of 
the owner of the farm surveyed, stating the name or 
other description of the farm surveyed, and the field
cornetcy and division in which it is situated, and 
that it has been surveyed under this section for a 
fresh grant, according to its admitted beacons as the 
same stood on the 31st December, 1866, and for six 

Provisions of section months previously : Provided, lastly, that the pro-
99 regarding Crown • • f h · t · h · f h · A t 
land to apply. VISIOnS 0 t e nine y-nint sectiOn 0 t IS C , 

relating to Crown land, shall extend and apply to 
every surveyor employed in making any resurvey 
under this section, in like manner as if such surveyor 
had been appointed under the ninety-fourth section 
of this Act. 

Beacons erected with- CV. Every beacon, whether of a farm of w hi eh the 
in six months of 31st b h b L' h k• .CC f h. A 
December, 1866, may eacons oug t e10re t e ta Ing euect 0 t IS Ct to 
be disputed. h b f f: fi d b ave een up, or o a arm rst create y grant or 

transfer after the taking effect of this Act, and which 
beacons shall have been erected at any time later 
than six months next before the 31st of December, 
1866, may be disputed as erroneous for any length 
of time during which it could lawfully have been 
disputed in case this Act (except the next succeeding 
section thereof) and the several Acts by this Act 

How, when date of repealed had not been passed: Provided that as often 
erectionisdisputed. as any doubt or question shall arise as to the time at 

which any beacon in controversy was first erected, 
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such beacon shall be deemed and taken to have been No. 7-1865. 

erected later than six months before the said 31st 
day of December, 1866, unless the person asserting 
that it was erected before that date shall prove the 
giving, not later than six months next before the 
said 31st day of December, 1866, of the notice in the 
eighty-ninth section of this Act mentioned; and 
that the beacon in question was up when such notice 
was given, and that such beacon had ever since been 
standing ; and in the absence of such proof such 
beacon shall be deemed to have been erected for the 
first tin1e later than six 1nonths next before the said 
31st day of December, 1866 : Provided, also, that for Notice required by 
· h f h' ' h ' • d · section 3 of Act 6, t e purpose 0 t IS section, t e notiCe ment10ne Ill 1862, regarding erec-

th h . d ' f th A t N 6 f 186') 'f • tion of beacons may, e t Ir sectiOn 0 e ..tl.C · 0. 0 41, l given in certain cases, 

before the taking effect of this Act, shall be deen1ed ~~t~! i~qu1~:~ b~ 
to be equivalent to the notice in the eighty-ninth ~~~~on 89 

of this 

section of this Act mentioned: Provided, further, Beacons erected in 

that nothing in this section contained shall extend to conformity with any resurvey under this 
anY beaCOllS W hi eh shall haVe been erected in pur- Act, not affected. 

suance of and in conformity with any resurvey made 
under this Act, all which beacons shall be and remain 
indisputable. 

CVI. The period of prescription in regard to im- Period of prescription 

movable property in this Colony, and servitudes upon ~~~h~:t;~~~:s.limited 
or connected therewith, shall, from and after the 1st 
day of January, 1867, be thirty years, instead of the 
third of a century. 

CVII. Nothing in this Act contained shall be con- Definition or de!!-

t d t t th d fi 't' d • t' cription of sections 
S rue SO as 0 preven e e ill lOll Or escnp lOll, or areas not interfered 

at any time, of such sections or areas as are in this with. 

Act mentioned, it being the true intent and n1eaning 
of this Act, firstly, not to prevent or interfere with 
the creation, at any time, whether before or after the 
31st day of Decem.ber, 1866, of such sections or areas 
as aforesaid; and secondly, to provide for the n1ode 
in w hi eh the beacons of farn1s not included in any 
such section or area may, if erected for a certain time 
before the 31st day of December, 1866, become ad-
mittedly true and correct; and thirdly, to leave all 
other beacons whatsoever to be dealt with by the law 
of the Colony regulating prescription : Provided that Farm already ~esur
. f' h t' h ll • 1 d .C veyed, &c., rf mclul any SUC sec lOll Or area S a lllC U e any 1arm ded in a section, not 
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No. t-1865. which shall have been resurveyed, and shall have 
to be resnrveyed in had its beacons fixed under the provisions of this Act 
such section or 1· bl t th d t · t' f d t h d d · t charged with expen- app ICa e 0 e e ermina lOll 0 e ac e lSpU es 
ses. not arising within sections or areas previously 

described or defined, such fann shall not be again 
surveyed, or be chargeable with any of the expenses 
of the resurvey of the section or area in which such 
farm shall be afterwards included. 

Parties disputing OVIII. Provided, always, and it is hereby declared, 
beacons, or whose h • h Jl 11 · h f d · h b ' beacons are in dis- t at It S a at a times erea ter, unng t e SU SISt-
pute, not prevented f h • A b J £' J £' h h 11 from proceeding un- ence 0 t .IS et, e aw U or any person W 0 S a 
der section 93. a· h b f h h Ispute t e eacons o any ot er person, or w ose 

beacons any other person shall· dispute, to proceed, 
by objection or application (as the case may be), 
according to the ninety-third section of this Act: and 
thereupon the several sections of this Act from the 
ninety-fourth to the ninety-ninth, both inclusive, 
shall apply to the final settlement of such dispute: 

But not to extend to Provided that nothing in this section contained 
beacon,s included in h Jl d b · h • • any section. S a exten to any eacons Wit Ill any SeCtiOn Or 

area w hi eh shall have been proclaimed for resurvey. 
Inconsistent beacons OIX. Should it in any case happen that there 
not objected to or in h ll b . h course of settlements a e standing upon t e 31st day of December, 
on 31st December, d h l d b' d . 
1866, may be dispu- 1866, an not t. en a rea y 0 ~ecte to, or put Ill 
ted. course of settlement, in manner and form as in the 

ninety-fourth section of this Act provided, the 
beacons of two or more farms not contained in any 
section or area which shall have been or shall be 
proclaimed for resurvey, w hi eh beacons shall be in
consistent with each other, so that all of them cannot 
be true and correct, then, in case neither of the 
persons maintaining, respectively, the correctness of 
each set of inconsistent beacons, shall have given the 
notice in the eighty-ninth section of this Act men
tioned, none of the said beacons shall become or be 
adrnittedly true and correct, but shall all be capable 
of being disputed as erroneous for any length of time 
during which they might lawfully have been disputed 
in case this Act (except the hundred and sixth 

How, ~hen one of section thereof) and the several Acts by this Act the part1es concerned . . 
sha~l have _given repealed had not been passed. But In case one of the not1ce of such mcon- . . . . 
sistency. said persons shall have given such notiCe as aforesaid, 

and the other shall not, then the beacons of the 
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person who shall have given such notice shall be No. '7-1865. 

deemed to be admittedly true and correct, as against Period for objecting, 

the persOil who did not give such notice . Provided under certain circum-• stances, extended. 

that if the farm of such last-mentioned person shall 
have first come into existence by grant or transfer, 
within the period of six months next before the 31st 
day of December, 1866, then such person rnay object 
to the beacons of the person who gave such notice, at 
any time before the 31st day of December, 1867, and 
such objection shall be of the same force and effect as 
if it had been lodged within the time in that behalf 
in the ninety-third section of this Act limited. 

ex. Nothing contained in the ninety-second or Admission of cor-

d · · f h • A d · h rectness of beacons any SUCCee Ing sectiOn 0 t IS .L:l..Ct, regar Ing t e not to affect right of 
· · h · h b h }} Government to dis-eases or Circmnstances In w IC eacons s a or may pute beacons adJoin-

become admittedly true and correct, shall apply to ing crown land. 

any beacon adjoining any Crown land, which beacon 
may (except as hereinafter is excepted) be disputed 
by the Governrnent for any length of time d1uing 
which the same might have been disputed in case 
this Act and the several Acts hereby repealed had 
not been passed: Provided that nothing herein con- Except as regards 

' d h }} t d t b t d • beacons erected after tmne S a ex en 0 any eacon erec e Ill COil- resurvey. 

formity with any fresh grant made, upon resurvey, 
under the Act No. 10, 1859, or under this Act, all 
which beacons, whether within a section or area or 
11ot, and if not within a section or area, whether 
under section ninety-four or section one hundred and 
four, shall be and remain indisputable. 

CXI. From and after the 31st day of December, Obligation of owners 
) h f f: h h to keep beacons up 1866 t e owner or owners 0 every arm t roug out and in repair from 

l C' J h }} ( h . f . d) 31st December, 1866. t 1e o ony s a except as ereina ter IS excepte 
be at all times bound to keep up and in repair the 
beacons of such farm, being such beacons as are in 
the next succeeding section mentioned : Provided But council may ex

that when, by reason of disputes or any other tend time. 

sufficient cause, any owners or owner shall not be in 
a position to put up such beacons as are by the said 
succeeding section contemplated, it shall be lawful for 
the divisional council to grant to such owner or owners 
such an extension of time for the erection of such 
beacons as to the said council shall seem reasonable. 

CXII. All such beacons as are in the last preced- Council to prescribe 
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No. 7-1865. ing section mentioned shall be of such a size and 
size and shape of and shape as the divisional council such prescribe, and 
material for beacons. shall be made of stone and lime, or of brick and lime, 

unless where, in places in which such materials shall 
not be obtainable, the divisional council shall see fit 

But to be clearly to sanction the use of some other materials: Provided 
distinguishable. that no such other materials shall, unless in cases of 

necessity, be sanctioned, except such as are of a sort 
or description clearly and easily distinguishable from 
the soil and other substances at and about the spot 
where the beacon is to stand. 

~enaltyfor not keep- CXIII. If after the 3,1st day of December, 1866, 
mg beacons up and f f h t ' f t · h' h h in repair. or a ter any urt er ex ens10n 0 Ime W lC t e 

divisional council may, under the hundred and 
eleventh section of this .Act, have seen fit to grant, 
any farm within the Colony shall be found which 
shall not have the beacons thereof, being such 
beacons as are in the last preceding section mentioned, 
up and in good repair, the owner or owners of such 
farm shall incur, for and in regard to each beacon 
not up, or not in repair, a fine not exceeding five 
pounds, nor less than one pound, in addition to the 
costs of the prosecution, which fine shall be incurred 
afresh for every three months, after a first conviction, 
during which any such beacon shall not be put up, 

eouncn may erect, or be left out of repair: Provided that it shall be 
replace or repair 1 f I .I.' th d' ' · I "l b beacon' at cost of aw U !Of e lVlSIOna COUnC1 to cause every a sent 
owner. beacon of which the site is known to be erected, and 

every defective beacon to be replaced or repaired, 
and the costs thereby incurred shall be recovered as 

Fines, how to be part and parcel of the costs of prosecution : Provided, 
~~f~;ered and ap- also, that the fine aforesaid may be prosecuted for, 

and when recovered shall be applied, in like manner 
as the fine in the eighty-fourth section of this .Act 
mentioned. 

Penalty for unlaw- CXIV. If any person shall unlawfully and wil-
fully destroying, in- f ll d . . 
juring, or removing U y estroy, remove, Or InJUre, or cause to be 
beacons. destroyed, removed, or injured, any beacon, whether 

belonging to such person himself or to any other 
person, and whether a provisional beacon or a per
manent beacon with intent to defraud or injure any 
other person, such person so offending shall be guilty 
of the crime of contravening this section of this .Act, 
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and shall, upon conviction, forfeit any sum not ex- No. 'l-1865. 

ceeding five hundred pounds~ and, in case of non-
payment, shall be liable to be imprisoned and kept 
at hard labour for any term not exceeding three 
years. 

oxv. It shall be the duty of every field-cornet, Field-cornet to report 

d h . h b . d l d. . . l when beacons are an e IS ere y reqUire , to report to t le I VISIOn a absent or defective. 

council of his division every case of absent or defec-
tive beacons within his ward which shall come to his 
knowledge; and it shall be lawful for the divisional 
council, from and out of any funds at its disposal, to 
Pay such field-cornet for his trouble: Provided that ~ot to. affect proviso 

• • • m sect10n 84 regard-
nothing herein contained shall be construed so as to ing provisional bea-

affect the proviso in the eighty-fourth section con- cons. 

tained, touching the description of the provisional 
beacons which it shall be lawful to put up before the 
31st of December, 1866. 

OXVI. As often as any beacon whether within a ~ow, as reg~rds erec-
• ' t10n and mamtenance 

section or area or not, shall be common between two of common beacons. 

or more farms, and shall, upon that or any other 
account, be a beacon which should of right be kept 
up by the said farms jointly, every owner of either 
or any of the said farms shall in case such beacon 
shall not be up, or not be in proper or substantial 
repair, be liable to the fine in the eighty-fourth and 
the hundred and thirteenth sections of this Act 
mentioned, and to the other provisions of the said 
sections, precisely as if such beacon had been ex-
clusively a beacon of his own farm. Provided that Own~~ erecting or • · repa1rmg common 
every such owner may himself erect or repair (as the beacon. may recover proport10n of cost 

case may be) any such beacon, and may recover from ~~:rs. other Joint 

the other owner or owners his or their proportion of 
the cost of so doing. 

OXVII. In all cases in which any farm whether Line beacons to be 
• • • ' erected as well as 

Within a sectiOn or area Or not, shall be resurveyed angle beacons. 

under any of the provisions of this Act, then, besides 
the angle beacons thereof, there shall be erected, 
under the inspection of the surveyor or surveyors, 
line beacons at distances and spots visible one from 
another; and such surveyor or surveyors shall, upon 
the diagram or some writing annexed thereto, give, 
as he or they best can, a topographical description of 
the places where the angle beacons stand, and of the 
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No. 7-1865. boundary line or lines connecting them: Provided 
Material for line bea- that such line beacons need not be made of the mate
cons. rials hereinbefore in the hundred and twelfth section 

of this directed Act, in regard to the proper or angle 
beacons of the fan11, and that they shall be, in shape, 

Penalty for not keep- distinguishable from such angle beacons : Provided, 
~fn~ ~~a::n~. repairing also, that if any such line beacon shall not be kept 

up and in good repair, the owner or owners of the 
farm to whom it belonged or belongs shall incur and 
be liable to the penalties in the eighty-fourth section 
of this Act provided. 

As to resurv~y ofcer- And whereas the divisional council of the division 
tain section in divi- f p· b • h h d · h 
~ion of Piquetberg 0 1quet erg WaS, In t e year One t OUSan eig t 
nregularly commen- h d d d • d b h • 
ced and completed. un re an Sixty-two, requeste y t e propnetors 

of certain farms in the said division, who could not 
agree amongst themselves regarding the proper 
boundaries of their farms, to define or describe for 
resurvey a section or area under the " Land Beacons 
Act of 1859," in order to have all doubts, disputes, 
and controversies regarding such boundaries settled 
under the said Act, the said proprietors offering to 
defray the whole cost and charge of such resurvey: 
And whereas the said divisional council, acceding to 
the request of such proprietors, did define and de
scribe for resurvey the section following, that is to 
say: 

"A tract of country in the division of Piquetberg 
contained within the following boundaries, and in
cluding the places, 'Steenwerf,' 'Middlepost,' 'Avon
tuur,' and 'Holfmans Ho:ff,' namely, eastward from 
the Twenty-four Rivers Mountain to the outermost 
beacon of the place 'Gelukswaard,' which is undis
puted, to the outermost beacon of the place' Klipbanks 
Drift,' which is also undisputed, to the outermost 
beacon of the place 'Koppes,' which is also undis
puted, and from there to the Berg River; and 
southward from the undisputed beacon between the 
places' Bolfmans Ho:ff' of A. J. Wyd, in this division, 
and 'Holfmans Hoff' of William Edwards and F. 
Liesching, in the division of Tulbagh, to the undis
puted beacons between the places 'De Twenty-vier 
Rivieren' and ' A vontuur,' in this division, and from 
there to the Berg River :" 
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And whereas the divisional council aforesaid, in 
defining or describing the section or area aforesaid 
consulted with and obtained the concurrence of the 
Surveyor-General, as by the third section of the 
"Land Beacons Act of 1859" required, whereupon 
the resurvey of such section or area was, partly from 
reasons of local convenience, and partly from inad-
vertence, begun and completed, whilst as yet the 
application, report, and description or definition in 
the sixth section of the said Act mentioned had not 
been forwarded to the Colonial Secretary, and whilst 
as yet no proclamation under the seventh section of 
the said Act, directing the resurvey of the said section 
or area had been issued: And whereas, under these 
circumstances, no proclamation for the resurvey of 
such section or area has been issued: And whereas 
it is expedient to supply the want of such proclama-
tion, as well as the want of any other forn1s enjoined 
by the said Act, which rnay have been neglected, 
none of which forms, owing to the fewness in number 
of the proprietors of fanns within the said section or 
area, and their unanimous desire to have such re-
survey made, were needed in this particular case : 
Be it enacted as follows : 

No. '1-1865. 

CXVIII. The description or definition of the sec- Validity of resurvey 

t • .c •d d h f h of section irregularly 
lOll or area aioresai ' an t e resurvey 0 sue commenced and corn-

. d h • l l d pleted established. section or area, an everyt 1ng a reac y one, or to 
be hereafter done, in reference to such resurvey, 
shall be judged of and be of the same force and effect, 
and be as valid and effectual, as if, before the com
mencement of such resurvey, a proclamation under 
the seventh section of the "Land Beacons Act of 
1859" had been duly issued directing such resurvey, 
and as if the previous notice in the twelfth section of 
the said Act mentioned had been duly given. 

CXIX. This Act may be cited for all purposes as Shorttitlc. 

the "Land Beacons Consolidation Act, 1865." 

IlL 
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No. 8-1865. No. 8-1865.] AN A.CT [Oct. 10, 1865. 

Preamble. 

To Make Provision for Completing the Improvement 
of Kowie Harbour. 

WHEREAS by the Act No. 23 of 1864, entitled 
"An .Act for making further Provision towards 

completing the Improvement of the Kowie Harbour," 
authority was given to the Governor to raise a cer
tain sum of rr10ney to be lent to the Directors of the 
Kowie Harbour Irnprovement Company, to enable 
them to discharge certain liabilities of the said Corn
parry, and to continue the works at the said harbour, 
for the period in that behalf in the said A.ct specified: 
And whereas it is expedient to provide means for 
enabling the said directors to complete the said 
works, and for that purpose to authorize the Governor 
to raise a loan of twenty thousand pounds upon the 
credit of this Colony, which amount the directors 
have represented will, without any further grant 
from the public revenue, be sufficient for the final 
con1pletion of the said \vorks: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
.Asse1nbly thereof, as fo1lows : 

Loan or £20,000 to I. It shall be lawful for the Governor to borrow 
be raised. d l l an ta \:e up, in Eng and, upon debentures to be 

issued through the Crown Agents for the Colonies, 
bearing interest at a rate not exceeding six per cent. 
per annum, the su1n of twenty thousand pounds 
sterling; which debentures shall be and the same 
are hereby charged upon the public revenue of the 
Colony. 

Principal and interest II. The interest upon all such debentures shall be 
of debentures pay- 11 ' L d h If ] t tl f£i f th able in London. paya) e Ill On On a -year y, a 1e 0 Ce 0 e 

Crown Agents for the Colonies, and the principal of 
all such debentures shall be payable at the said office 
on the thirty-first day of December, which will be in 
the year of our Lord one thousand nine hundred; 
and the debentures so to be issued as aforesaid shaH, 
amongst other things, stipulate for such payments to 
be so made. 

Loan to be paid over Ill. It shall be lawful for the Governor to pay to 



Digitised by the University of Pretoria, Library Services, 2016.

MA.LMESBURY BOARD OF EXECUTORS ACT. 2 7 5 

the directors of the said company the sum of twenty No. 8-1865. 

thOUSand pounds, SO tO be borrowed as aforesaid, and to directors of Kowie 

h h ll 1- h b 1• d t th Harbour Improve-SUe SUIH S a oy SUC COmpany e app Ie 0 e mentCompany. 

final completion of the improveinent of the Kowie 
harbour. 

IV. The sum of twenty thousand pounds, to be Loan to form third 
. d .r • l l } G f l · O l charge on funds and rarse as a1oresarc JY t 1e overnment o t ns jo ony, assetsotcompany. 

for the purpose of the harbour works aforesaid, with 
the interest upon the sa1ne, shall be and the san1e is 
hereby charged, in favour of the said Governrnent, 
upon the dues of wharfage and cranage levied and 
to be levied at the said harbour, and upon the 
proceeds of the sales of all lands vested in the said 
directors for the purpose of the said works, and upon 
all other the assets of the said company; such surn 
of twenty thousand pounds, with the interest there-
upon, to be a third charge upon the said funds and 
assets, and to rank thereon next after the sum of 
twenty-four thousand pounds borrowed and taken 
up under and by virtue of the Act No. 18, 1863, 
and the sum of twenty thousand pounds borrowed 
and taken up under and by virtue of the Act afore-
said No. 23, 1864. 

V. An account showing the amount of all moneys Accounts of receipts 
· d d h" A b h • f h and expenditure to receive un er t . IS et y t e directors o t e be laid before Par-

.c .d d h d" h f liament. con1pany a1oreBai , an t e expen Iture t ereo , or 
of so much thereof as shall have been expended, 
vouched by the said directors, shall be laid before 
both Houses of Parliament at the next ensuing 
session thereof. 

VI. This Act may be cited for all purposes as Short title. 

"The Kowie Harbour Loan Act, 1865." 

No. 9-1865.] AN ACT [Oct. 10, 1865. 

For Incorporating the Malmesbury Board of Execu
tors and Trust Company, and enabling them to 
sue and be sued in the name of their Secretary. 

WHEREAS under a deed bearing date at Malmes- Preamble. 

bury, the fourth day of October, in the year 
of our Lord one thousand eight hundred and sixty-
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No. 9-IsBs. four, certain persons have become co-partners together 
in a certain joint-stock cornpany, called the Malmes
bury Board of Executors and Trust Company, for 
the purpose of managing all such property and 
estates as the said board may from time to time 
become legally appointed to administer, as executors, 
administrators, guardians, curators, or trustees, either 
by virtue of any order or decree of any competent 
court, the lawful authority of any public officer, or 
the valid last will and testament, procuration, or 
other deed, document, or instrument of any person 
or persons whatever, whether residing in the Colony 
or otherwise, subject to and under the rules, regula
tions, limitations, conditions, provisions, and agree
ments contained in the said deed, or to be in the 
future agreed and fixed in the manner therein 
provided : And whereas in and by the said deed it is 
stipulated and agreed that the capital of the said 
company shall be twelve thousand five hundred 
pounds sterling, divided into one hundred and 
twenty-five shares of one hundred pounds each, 
whereof eighty shares have been allotted, and the 
remaining forty-five shares have been reserved for 
the benefit of the shareholders of the said company: 
i\_nd whereas the directors of the said company, 
acting for and on behalf of the said shareholders, 
and being enjoined and required thereto by the 
provisions of the said trust deed, have applied for an 
.Act to incorporate the said cmnpany, and to enable 
the company to sue and be sued in the narne of the 
secretary for the time being, and for the more 
effectually legalizing, carrying out, and fulfilling the 
objects of the company : 

Institution of pro- I. Be it therefore enacted by the Governor of the 
prietors. 

Colony of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof: That it shall and may be lawful 
for the said persons and such others as may become 
entitled to the privileges of this Act, under the 
provisions of the said deed, to be and continue 
joint-stock proprietors of the said capital of twelve 
thousand five hundred pounds sterling, and of all 
such other sum or sums of money as they may 
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hereafter acquire under the provisions of the said No. 9-1865. 

deed. 
II. The several persons who are or shall become Incorporation of unrl 

h h ld . h 'd l . . titleofcornpany. s are o ers In t e sai company, t 1eu respective 
heirs, executors, and administrators, shall he and are 
hereby united into one body corporate, under the 
name and title of the Malmeshury Board of Executors 
and Trust Company. 

Ill. The· capital stock of the company shall con- capit.alstock. 

sist of shares of the value of one hundred pounds 
sterling each, which said sum of one hundred pounds 
sterling shall he paid and satisfied in the manner 
following,. that is to say: The sum of ten pounds Share~. how to be 

sterling, upon the allotrnent of each share, in cash, paid up. 

and the 1en1aining ninety pounds per share either in 
cash or otherwise by special or general mortgage, or 
otherwise by a prornissory note or acceptance under 
pledge or security of shares in public com,panies in 
this Colony, or by such other security as shall be 
approved and accepted by the directors. 

IV. It shall be lawful for the directors in the Directors may call 

terms of the said deed, and subject to the provisions ~~ s~~~~s.arnount due 

of the same, and under the restrictions therein con-
tained, upon a resolution of shareholders to that 
effect, from time to time to call upon such shareholders 
as shall not have paid up the full amount of their 
shares in cash for the payment of further instal-
rnents, not exceeding ten pounds at any one time. 

V. Everv shareholder who shall pay in cash the When interest Bhall 
.J be payable on shares. 

whole amount of his share, being one hundred 
pounds, or a:ny sums on account of his said share in 
excess of the ten pounds, or any additional sum so 
called up by the directors, shall upon the balance 
paid up by him in excess of ten pounds, or of the 
total amount of the calls respectively made upon the 
shareholders, be entitled· to receive from and out of 
the capital stock of the company interest calculated 
from the date of such payment made by him, at and 
after such rate as the directors for the tin1e being of 
the said company shall determine. 

VI. A copy of the trust deed of the said company Trust deed, list or 
, ' shareholders, &c., to 

duly authenticated by the secretary of the same, be filed with registrar 
. d d } , . f h 'd d d of Supreme Court. appo1nte un er t 1e provisions o t e sa1 ee , 
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No. 9-Isss. shall be filed in the office ,.. of the registrar of the 
Supreme Court of this Colony of the Cape of Good 
Hope within one month after the passing of this 
Act ; and in like n1anner a return of the names of 
the several persons at the time being members of 
the said Board of Executors, with their respective 
places of abode, and the name and place of abode 
of the chairman and of each director thereof, and of 
the secretary thereof, in the sa1ne manner authen
ticated, shall be at the same tin1e filed in the said 
office. 

Alterations or adrli- VII. A copy of all alterations in or additions to 
!\:;1ar\~n~~~~ to be the said deed, which 1nay at any ti1ne be made in 

conformity with the provisions therein contained, 
shall within one month after any such alteration or 
additions shall have been duly rnade, in like manner 
authenticated, be in like n1anner filed at the office 
of the said registrar. 

Transfer of shares. VIII. Whenever the transfer of any share in the 
said co-partnership or company shall be made, a 
return in like manner authenticated shall, within 
one month after such transfer shall have been made, 
be in like manner filed in the office of the said 
registrar, and which return shall contain the date 
of such transfer the name and place of abode of the 
person to whon1 or in whose behalf such transfer 
is made. 

Names and abodes of IX. A return in like manner authenticated shall, 
chairman, directors f • • · } Jl d · 
and secretary to be rom time to tune, as OCCaSIOn S 1a ren er It 
filed. necessary, be filed in the office of the said registrar 

of the name and place of abode of any person who 
shall have been appointed chairman, director, or 
secretary, in place of any former chairn1an, director, 
or secretary, within one month after such appoint
ment shall have been n1ade. 

Certified copy of ex- X. .A copy made fron1 the copy of the said deed, 
tract of deed or return f }t • • dd · · h h · } 
may be used in Or 0 any a eratiOn Ill Or a ItlOn t ereto W lC 1 

evidence. may have been filed as aforesaid, and a copy of any 
such return of any such chainnan, director, or 
~ecretary, or member, certified under the hands of 
the registrar of the Supreme Court, shall in all 
proceedings, civil or criminal, be received in 
evidence or proof of such deed, or of any such 
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alteration or addition as aforesaid or of the authority No. 9-
1865

• 

of the officer na1ned in such return, and also of the 
fact that all persons therein named as n1embers were 
such at the date of such return. 

XI. All appointments under and by virtue of any .Appointme~ts under 

I •11 d t a· •1 f d d WillS, &c., ID favour ast Wl an testa men , CO lCl , or 0 any ee or of company valid. 

act which shall have been at any time previous to 
the passing of this Act, or which shall hereafter 
be, duly made and executed, of the directors of the 
said Board of Executors, or of the secretary of the 
same, as executors, adn1inistrators, tutors, curators, 
or agents, or as executor, administrator, tutor, 
curator, or agent, as the case may be, shall be 
deemed and taken to be a valid appointment of the 
said Malmes bury Board of Executors and Trust 
Cornpany hereby constituted. 

XII. In all actions, suits, and proceedings, whether Evid.en~e of members 

civil or criminal, the evidence of any person being admissible. 

a men1ber of the said Board of Executors shall be 
ad1nissible, in like manner as if such person were 
not a mernber thereof. 

XIII. All actions and suits, and all other proceed- Company to sue and 
· l 1 d • · d .£' d be sued in name of 1ngs at aw, to )e COmmence Or Institute 10r an On secretary. 

behalf of the said Board of Executors, against any 
person or persons, bodies politic or corporate, or 
others (whether mmnbers of the said Board of Ex-
ecutors or otherwise), for recovering any debts or 
enforcing any claims or den1ands due to the said 
Board of Executors, or for any other matter relating 
to the concerns of the said Board of Executors, shall 
and lawfully may, after the passing of this Act, be 
commenced or instituted and prosecuted to a final 
judgment or sentence in the nan1e of the secretary of 
the Board of Executors, as the nominal plaintiff, ap-
plicant, or petitioner for and on behalf of the said 
Board of Executors, and shall and lawfully may, 
subject to the provisions of any Act, Law, or Ordi-
nance which may be in force, or which may hereafter 
be enacted on that behalf, prosecute any criminal 
action for any fraud, crime, or offence committed 
against or with intent to defraud the said Board of 
Executors or the meinbers thereof jointly; and that 
no action or other proceeding shall abate, discon-
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No. 9-1865. tinue, or be rendered ineffectual by reason of the 
death or resignation of such secretary, but the secre
tary for the thne being shall always be deemed to be 
the plaintiff, applicant, petitioner, or prosecutor in 
any such case, action, suit, or other proceedings, as 
the case may be, and that all actions and suits, and 
proceedings at law to be comrnenced or instituted by 
any person or persons, bodies politic or corporate, or 
others, whether mmnbers of the said Board of Execu
tors or otherwise, against the said Board of Execu
tors, or against the said n1embers thereof jointly, 
shall and lawfully may be comm.enced, instituted, 
and prosecuted to a final judgn1ent or sentence against 
the said secretary of the said Board of Executors, 
as the nominal defendant or respondent for and on 
behalf of the said Board of Executors, or for the 
members of the said Board of Executors aforesaid, 
and not against the Board of Executors or against 
the n1embers, or any of then1. 

Officers and members XIV. It shall and Jnay be lawful for the secretary of 
of company may be h 'd B d f E b • d • · 
sued by board. t e Sal oar 0 xecutors to nng an maintain 

any action, suit, or other proceeding at law against 
any person being an officer or rnember of the said 
Board of Executors, for or on account of any claim 
or demand which the said Board of Executors may 
have against such person, in like manner as if he 
were not an officer or In ember thereof. 

And may sue board. XV. It shall and may be lawful for any person 
being an officer or member of the Board to bring and 
maintain any action, suit, or other proceeding at law 
against the secretary of the said Board of Executors, 
for or on account of any claim or demand which he 
may have against the said Board of Executors, in 
like manner as if he were not an officer or member of 
the said Board. 

Shares or dividends XVI. N 0 claim or demand which any member of 
not to be set off th 'd B d f E t h ' t f' against debts due to e Sal Oar 0 XeCU OrS may ave Ill respec 0 

board. his share of the capital stock of the said copartner-
~hip, or of any dividends, interests, or profits payable 
rn respect of such shares, shall be capable of being 
set off; and no clairn in reconvention shall be brought 
on account of any such share, or dividend, or profits, 
against any demand which the said Board of Execu-
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tors may have against such 1nember on account of No. 9-lsss. 

any other matter or thing whatsoever; but all pro-
ceedings in respect of such other n1atter or thing may 
be carried on as if no clairn or demand existed in 
respect of such capital stock or of any dividends, 
interest, or profits payable in respect thereof. 

XVII. It shall and may be lawful for any two di- Bonds or other acts 

f h ·a b d executed by two rectors o t e sal company to execute any on or directors valid. 

other act for and on behalf of the said Board of Ex-
ecutors to draw up and execute· any inventory, or 
liquidation, distribution, or other account ; and all 
such bonds, acts, inventories, and accounts so exe-
cuted shall be equally valid as if the san1e had been 
done and executed by every one of the members 
thereof. 

XVIII. This Act shall be deemed and taken to be Public Act. 

a public Act, and shall be judicially taken notice of 
by all judges, magistrates, and others, without being 
specially pleaded. 

No. 10-1865.] AN ACT [Oct. 10, 1865. 

To give to the Judges of the Court of the Eastern 
Districts Jurisdiction in respect of Sentences 
of Courts of Resident Magistrates within the 
Eastern Districts requiring revision by the 
,Judges of the Suprerne Court. 

WI-IEREAS by the forty-seventh section of the Preamble. 

Act No. 20 of 1856, entitled "An 1\.ct for 
amending and consolidating the Laws relative to the 
Courts of Resident Magistrates," it is provided that 
as often as any court of resident magistrate shall 
sentence any person to be imprisoned, \vith or with-
out hard labour, for any period not exceeding one 
month, or to pay any fine exceeding five pounds, or 
to receive any number of lashes exceeding twelve, 
the magistrate pronouncing such sentence shall for-
ward to the registrar of the Supreme Court the 
record of the proceedings in the case, to the end that 
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No.1o-1sss. t.he same shall be laid before one of the judges of 
the court, in chan1bers, for his consideration : And 
whereas it is expedient that all such sentences as 
aforesaid, pronounced by any court of resident 
magistrate within the districts in and for w hi eh the 
Court of the Eastern Districts is established, should 
be forwarded to the registrar of such last-mentioned 
court, for the consideration of one of the judges of 
the said court: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assen1bly 
thereof, as follows : 

Repugnant portions I. So much of the Act aforesaid, N 0. 20 of 1856, 
of Act·No 20 of ll:l56 h 11 b · · · h f 
repealed. . as S a e repugnant to Or InCOnSIStent Wit any 0 

the provisions of this Act is hereby repealed. 
Revision of certain II. Every resident magistrate within the districts 
judgments of resident • d h. h . . 
magistrates' courts 111 an for w ICh t e Court of the Eastern Dlstncts 
in Eastern Districts • b rnh Ad · · · f J · A 18 64 " 
transferred from Su- JS, y " _1._ e mlnJstratiOll 0 UStiCe et, , 
preme to Eastern • 
Districts court. estabhshed, who shall pronounce any such sentence 

as is in the forty-seventh section of the Act afore
said, No. 20 of 1856 described, shall forward the 
records of the proceedings in the case in which such 
sentence shall have been pronounced to the registrar 
of the Court of the Eastern Districts, and not to the 
registrar of the Supreme Court ; and thereupon all 
and singular the provisions of the forty-seventh, 
forty-eighth, and forty-ninth sections of the said Act, 
No. 20 of 1856, shall apply to such resident rnagis
trate, to the registrar of the Court of the Eastern 
Districts, to the judges of the said court, and to the 
said court itself, precisely as if the said registrar, 
the said judges, and the said court had, in the said 
sections of the said Act, been named in place and 
stead of the Supreme Court and the judges and 
registrar thereof. 
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No. 11-1865.] AN ACT [oct 10 1865 No. 11-1865, . ' . 
For Applying a Sun1 not exceeding Four Hundred 

and Nineteen Thousand Two Hundred and Forty 
Pounds, Five Shillings and Six Pence, for the 
Service of the Year 1865. 

WHEREAS by the Act No. 33 of 1864, entitled Preamble. 

" An Act for applying a sun1 not exceeding 
one hundred and eighty-one thousand seven hundred 
and twelve pounds and nineteen shillings for the 
service of the year 1865," the said sutn of one 
hundred and eighty-one thousand seven hundred and 
twelve pounds and nineteen shillings was charged 
upon the revenue of this Colony for the service of 
the Government of the Colony, until the 30th June, 
1865: And whereas it has becmne expedient, in the 
present session of Parliament, to take into considera-
tion the requirements of the said service for the 
entire of the year 1865, as well as that portion for 
which provision was 1nade by the said Act as the 
remaining portion thereof: And whereas it will be 
expedient, in order to prevent confusion, to repeal 
the said Act No. 33, 1864, and to provide by one 
Act for the service of the year 1865 : Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

I The Act aforesaid N 0. 33 1864 is hereby re- Act No. 33 of 1864 
• ' ' ' repealed. 

pealed. 
II. The public revenue of the Colony is hereby Expenditure-Is6s. 

charged with a sum not exceeding four hundred and 
nineteen thousand two hundred and forty pounds 
five shillings and sixpence for the service of the year 
1865, in addition to the sums already by law pro-
vided for such service, w·hich sum of four hundred 
and nineteen thousand two hundred and forty pounds 
five shillings and sixpence shall be applied in the 
manner following, that is to say: 

For the expenditure of the Civil Establishments, Civil Establishments. 

a sum not exceeding seventy-two thousand two 
h_undred and twenty-three pounds five shillings and 
s1x pence. 
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No. 11- 1865· For the expenditure of the Judicial Establish1nents, 
Judicial Establish- a su1n not exceedine:- thirty-nine thousand one hundred 
ments. ._, 

and fifty-three pounds and five shillings. 
Educational Estab- For the expenditure of the Educational Establish-
lishments. ments, a surn not exceeding twenty thousand and 

eleven pounds. 
:Mrdical Establish- For the expenditure of the l\1edical Establish-

ments, a sum not exceeding twenty-three thousand 
six hundred and eighteen pounds seventeen shillings 

ments. 

and six pence. 
Police and Gaol For the expenditure of the Police and Gaol Estab-
Establishments. lishn1ents. a sum not exceeding fifty-nine thousand 

four hundred and twenty pounds seventeen shillings 
and six pence. 

Border Department For the expenditure on account of the Border 
(Aborigines). Departn1ent (Aborigines), a sum not exceeding fifty-

seven thousand six hundred and seventy-eight 
pounds. 

charitable Allow- For the· expenditure on account of Charitable 
ances. Allowances and Gratuities, a sum not exceeding two 

hundred pounds. 
Works and Build- For the expenditure on account of \V orks and 
ings. Buildings, a sum not exceeding eighteen thousand 

Roads and Bridges. 

and forty-six pounds. 
For the expenditure on account of Roads and 

Bridges, including the Convict Department, a sum 
not exceeding sixty thousand nine hundred and forty
three pounds. 

Miscellaneous ser- For the expenditure on account of Miscellaneous 
vices. 

Interest. 

Services, a sum not exceeding fifty-four thousand 
seven hundred and forty-six pounds. 

For the expenditure on account of Interest, a sum 
not exceeding three thousand two hundred pounds. 

colonial Military For the expenditure on account of Colonial Allow-
Allowance. •1 

Total. 

ances to ~11 itary Officers,. a sum not exceeding ten 
thousand pounds. 

Amounting, in the whole, to four hundred and 
nineteen thousand two hundred and forty pounds 
five shillings and sixpence, as detailed in the sche
dules hereunto annexed. 

A~plicat\on of sup- The said aids and supplies shall not be issued or 
pl!Cs. applied for any use, intent, or purpose other than the 

particular services for which the said amounts have 
been granted respectively by this Act. 
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No. 12-1865.] AN ACT [Oct. 10, 1865. 

For Fixing the Terms upon which Mineral Lands in 
Na1naqualand, the Property of the Crown, nmy 
be leased and ·worked. 

.vo. 12-1865. 

WHEREAS it is expedient to fix by law the terms Preamble. 

upon which Mineral Lands in Namaqualand, 
the property of the Crown, may be leased and 
worked: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and I-Iouse of A.ssem bly thereof, 
as follows: 

I. A.ll Crown lands in N amaqualand, containing Mineral lands, how 

d . . l d . b l to be leased. or suppose to contain m1nera epos1ts, may e et 
on lease for mining purposes for a term of thirty-one 
years, neither more nor less. 

II. The extent of land to be included in any lease Extent of land leased 

shall not exceed forty morgen. limited. 

Ill. A.ll such leases shall be executed by the Sur- Leases, by whom to 

veyor-General of the Colony, on behalf of the be executed. 

Colonial Government, of the one part, and by the 
lessee of the other part. 

IV. Every lessee shall be bound to pay an annual Termsoflease. 

ground rent of five shillings per morgen for every 
morgen of land comprised in his lease, and shall also 
be bound to pay the sum of ten shillings upon or for 
every ton of ore raised frmn the land con1prised in 
his lease or of copper of whatever purity, smelted 
from such ore, and shipped at any port or place in 
Namaqualand, whether for exportation beyond seas 
direct or for transport coastwise to some other port 
or place in this Colony : Provided that, for the "What shall be taken 

f l • A. h ll L k to be a ton. purpose o t ns et, a ton s a ue ta en to mean 
2,352 lbs. weight. 

V. The payment aforesaid of ten shillings per ton Place where and offi-

h ]1 b l h 1 . N } J cer to whom tonnage s a. e rnac e at t e port or p ace In amaqua ancl charge shall be pay-

at which the ore shall be shipped, and shall be able. 

payable to the principal officer of Customs at such 
port or place, or to such other person there as the 
Governor shall fron1 time to time, by notice in the 
(}overnrnent Gazette nomjnate and appoint. 
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No. 12-1865. VI. Nothing in this Act contained shall extend to 
Private mines ex- impose any charge Or duty upon any Ore raised from 
empted from preced- • • • 
ing charges. mineral lands bmng the property of any pnvate 

person, or of any joint-stock c01npany. 
Declaration to be VII. As often as any ore such as is in the last 
made on shipment of • • • d h 11 b 1, b 
ore rai_sed from pri- preceding section n1entiOne s a e auout to e 
vate mmes. shipped, then the owner of such ore or his accredited 

agent, or, in case such ore shall be the property of 
a joint-stock cornpany, the local n1anager of such 
company, or his accredited agent, shall, before ship
ing the same, or any part thereof, make before the 
officer or person to whom the tonnage pay1nent in 
the fourth section mentioned would have been pay
able in case such ore had been raised fr01n Crown 
land, a solemn declaration which shall be, in sub
stance, as follows, that is to say: 

}'ormordeclaration. I, .r\..B., do solemnly and sincerely declare that 
the --- (state supposed number) bags of 
ore now lying at --- and about to be 
shipped on board the ---, bound for 
---, contain ore raised from the mine 
at ---, the property of ---, and that 
none of the said bags, containing in all--
tons of ore, or thereabouts, contain any ore 
raised from any Crown land, leased under the 
Mineral Leases Act of 18 6 5 ; and I make this 
solemn declaration conscientiously believing 
the same to be true, and by virtue of the 
Ordinance No. 6, 1845, entitled "A.n Ordin
ance for substituting Declarations in the place 
of certain Oaths, and for the suppression of 
voluntary and extra-judicial Oaths and Affi
davits." 

(Signed) A. B. 
Declared before rne at -- day of-- 186-. 

(Signed) C.D., Sub-collector. 
(or otherwise as the case 1nay be.) 

Declaration to have VIII E h d 1 · h 11 b f h effect as if made • very sue ec aration s a e 0 t e smne 
before resident ma- 1.' d .Ir t "f d b 1.' 'd . 
gistrate. 10rce an euec as I ma e e1ore a resi ent n1agistrate 

duly authorized by the said Ordinance, No. 6, 1846, 
to attest the same. 

How if declaration be IX All h' h h ]1 ' f h 
notmade. • ore W lC S a at any time a ter t e 
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taking effect of this Act be shipped, or be about to No.l2-1865. 

be shipped, in regard to which such a Holemn declara-
tion as aforesaid shall not have been made, shall be 
deen1ed and taken to be ore raised from Crown land, 
ancl shall be liable to the certain tonnage payment 
in the fourth section of this Act mentioned. 

X. No person shall ship at any port or place in Noticeofintentionto 

N ' l d · d f C 1 d ship ore raised from an1aqua an any Ore raiSe rom any fOWn an Crownlandsrequired. 

occupied under any lease granted under this Act, 
until he shall have given notice, in wrjting, to the 
officer or person at such port or place to whom the 
tonnage payment in the fourth section mentioned 
shall be payable, of his intention to ship the sarne, 
which notice shall be, in substance, as follows : 

To the Principal Officer of Customs at --- (or Form of notice. 

if any other person shall have been appointed de-
scribe him.) 

I beg to inform you that I an1 about to ship on 
board the ---, bound for ---, a quan
tity of ore raised frorn --- (describe the 
leasehold land), held by --- (name the 
lessee) under lease fr01n the Colonial Govern
ment. 
The weight of the ore is --- tons, or there
abouts. 

Dated at--- this---- day of--- 18-. 
(Signed) A. B. 

XI. If any person shall ship, or ea use to be P~nalty for ~hipplng • d • h Without preVIOUS llO• slnppe , any ore subJect to sue tonnage payment tice. 

as in the fourth section rnentioned without having 
given, before such shipment, the notice in the last 
preceding section mentioned, he shall be liable to 
pay, for every ton of ore so shipped, in lieu and 
stead of ten shillings, the sun1 of twenty shillings. 

XII. Every lessee in any such lease as aforesaid ~easeds mayblbte as-
• • signe or su e . 

may, with the consent of the Governor, signified by 
any writing under the hand of the Surveyor-General, 
assign his lease, or sublet the land contained therein. 

XIII. If at the expiration of the first and of each Governmentmaycan-
• • eel lease and resume 

succeeding tenn of three years during the cont1nu- ground. 

ance of any such lease as aforesaid, there shall not 
have been raised from the land comprised in such 
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No. 12-1855. lease, and shipped as aforesaid, during the three years 
which shall have last expired, a quantity of ore not 
less than fifty tons, the Government shall have the 
right, should it appear to the Governor fit and 
proper to do so, to cancel the said lease, and resume 

Right of such re- the land comprised in it : Provided that it shall not 
sumption limited. be competent for the Government to claim such 

resumption later than three months next after the 
expiration of the terrn of three years during which 
term the quantity of ore raised and shipped as afore
said shall not have been fifty tons : Provided, also, 
that as often as the lessee shall satisfy the Governor 
that the land comprised in his lease has been, is 
being, or is about to be worked in a fair bona fide 
1nanner, then such land shall not be resumed by the 
Government under the provisions of this section. 

Existing leasrs may XIV. All persons holding, or being entitled to, 
be cancelled, and • • J • h f ' f' C 
fresh leases obtained. existing eases or ng ts 0 occupatiOn 0 rown 

lands in Narnaqualand, for mining purposes, may, 
upon the taking effect of this Act, surrender such 
leases or rights, and thereupon obtain leases under 
this Act, to commence from the date of such leases. 

Ex1f'nt of mine or XV. No lessee shall be entitled to carry any 
excavation limited. mine or excavation, either above ground or under 

ground, made in or at the land comprised in his 
lease, beyond the limits of the said land ; and the 
civil commissioner of N amaqualand, and any person 
authorized by him in writing, shall be at all times 
entitled to visit the land comprised in any lease 
granted under this Act, and to inspect the works 
there carried on. 

Gold, ~ilver, and XVI. N 0 lease granted under this Act shall con-
platinum excepted. h J l vey to t e essee any right or tit e to any gold, 

silver, or platinum which may be found in the land 
comprised in his lease. 

Short title. x·vrr. This Act may be cited for all purposes as 
''The Mining Leases Act, 1865." 



Digitised by the University of Pretoria, Library Services, 2016.

EDUCATION ACT. 289 

No. 13-1865.] AN ACT [Oct. 10, 1865. No. 13-1865. 

For Regulating the mode of appropriating Grants 
from the Public Revenue in aid of General 
Education. 

WHEREAS it is expedient to make provision for Preamble. 

the more general extension of the system of 
granting aid by the Government in support of 
schools for the instruction of the youth of all classes 
throughout the Colony, and for the encouragement 
of young persons to qualify themselves for the duties 
of teachers within the Colony: And whereas it is 
expedient that the funds known as the Slave Com
pensation Fund and the Bible and School Commis-
sion Fund should be appropriated in future to the 
payment and training of young persons desirous of 
quali~ying themselves to become teachers in schools 
established chiefly for the education of the poor: 
And whereas it is expedient that the institutions and 
schools aided or supported by grants of money 
under Schedule D of the Ordinance, forming the 
Schedule to the Order in Council of the 11th of 
:1\tiarch, 1853, should be included in the system of 
public education of the Colony : Be it enacted by 
the Governor of the Colony of the Cape of Good 
IIope, by and with the advice and consent of the 
Legislative Council and House ·of Assembly thereof, 
as follows: 

I. All sums of money granted by Parliament for Moneys, how to be 

the purposes of public education shall be adminis- administered. 

tered by the Governor, through the Superintendent-
General of Education, in accordance with such rules 
and regulations touching public education as shall, 
from ti1ne to time, be approved of by the Governor, 
with the advice of the Executive Council, and pub-
lished by Proclamation in the Government Gazette: 
Provided that no such rule or regulation, nor any No rules ror the 

1 • • · h f h · h f • administration of a teratiOn Or reSCISSIOn t ereo , W lC may rom time moneys to have effect 

t t • b d' h 11 b 1 • d b before assented to by ,o Ime ecome expe Ient, s a e proc aime y Parliament. 

the Governor, or shall take effect until such rule or 
regulation, or the alteration or recission thereof, as 
the case may be, shall have been assented to by both 

ITI. U 
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No. 1a-1s6s. Houses of Parliament by a resolution of each House : 
"School--Regula- Provided, also, that the " School Regulations" con
tions .. declared rules. tained in the schedule to this Act shall be, and the 

same are hereby declared to be, the rules and regu
lations touching public education for the time being, 
subject to alteration or rescission in the manner 

Annual report to be hereinbefore set forth : Provided, always, that an 
submitted to Parlia- 1 • d 'l f th ' t' ll t' f ment. ann ua report Ill etai 0 e eXIS Ing a OCa lOll 0 

such sums of money~ specifying, as to teachers, 
whether they act or are employed as clergyn1en or 
preachers in any church or congregation in the 
Colony, or are in the receipt of any salary or allow
ance from the public revenues, shall be prepared by 
the Superintendent-General of Education, and, shall 
each year be laid before Parliament within one month 

Payments on account of the opening of its session : Provided, further, that 
of Border Depart- f tl t th , • d b th t • t f th ment,howtobemade. none 0 le paymen s au onze y a par 0 e 

said school regulations headed "Order C- Border 
Department, Aborigines," shall be made except from 
and out of the sum reserved by the schedule marked 
D to the Appropriation Ordinance annexed to the 
Order in Council of the 11th of March, 1853. 

Slave Compensation II. The capital sums of the Slave Compensation 
~~~ct~i~~\:n~d~~~~= Fund and of the fund in the hands of the Bible and 
tered by Master of S h l C · • . h ' h h 1 d d d Supreme Court. C 00 ommiSSIOn, toget er Wit SUC an e an 

other property as is no"\v vested in the said Bible 
and School Commission, shall, within twelve months 
from and after the taking effect of this Act, be 
vested in the Master of the Supreme Court (in his 
capacity as administrator of the Guardians' Fund), 

Disposal of interest and the interest On the said funds, and the profits Of 
thereof. 

the said property, shall be paid from time to time by 
the said Master to the Superintendent-General of 
Education, to be appropriated by him to the pay
ment and training of pupil-teachers in mission 
schools established chiefly for the education of the 
poor, in accordance with such rules and regulations 

Report of appropria- as aforesaid: Provided that a report signed by the 
tion of interest to be S • d G l f Ed . h . 
laid before Parlia- upennten ent- enera o ucatwn, s OWing the 
ment. objects to which such interest and profits shall have 

been applied during the past year, shall be annually 
laid before both Houses of Parliarnent. 

Schools receiving aid Ill. All institutions or schools supported or aided 
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by or from the moneys reserved under ScheduleD No. 13- 1865· 

of the Ordinance aforesaid shall be su bi ect to in- from moneys reserved 
J under Schedule D 

spection by the Superintendent-General of Educa- ~~~ject to inspection, 

tion or his deputy duly appointed by the Governor, 
and also to such rules and regulations in regard to 
such institutions or schools as may, fron1 time to 
time, be contained in the rules and regulations for 
the time being touching public education, published 
by Proclamation as aforesaid. 

IV. It shall and may be lawful for the Superin- :111 aid_ed scho_olssub-
• • Ject to mspect10n. 

tendent-General of Educatwn, and he Is hereby 
authorized and empowered, to inspect, whenever the 
Governor shall deem it expedient for him so to do, 
all schools, colleges, and other educational establish
lishments that receive grants-in-aid from and out of 
the general revenue of the Colony, whether estab
lished under special .Act of Parliament or otherwise. 

V. The Government schools now existing on the schools provided for 
• • under Schedule A to 

fixed establishment of the Colony, and provided for be closed. 

from and out of the moneys reserved under Schedule 
.A of the Ordinance aforesaid, shall respectively be 
closed upon the death, resignation, retirement, or 
removal from office of the present teachers in such 
schools respectively, or at such earlier period as 
circumstances shall permit. 

VI. The thirty-second section of the .Act No. 5, Section 32 of Act 5 
. l d .A .A .c • D. . . l C of 1855 and Act 14 1855, en tit e " n et 10r creating IVISIOna oun- ofl858 repealed. 

cil.s in this Colony," and the .Act No. 14, 1858, entitled 
".An .A .. ct for the Creation of Educational Boards in 
the Field-cornetcies, Villages, and Towns of this 
Colony, on w hi eh the Local Regulations of each 
shall be founded," are hereby repealed. 

VII. This .Act may be cited for all purposes as short title. 

"The Education .Act, 1865." 
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SCHEDULE. 

SCHOOL REGULATIONS. 

[ORDER A.] 

UNDENOMINATIONAL PUBLIC SCHOOI~S. 

Conditions on which A id will be granted by the Gove-rn
ment in suppo-rt of undenominational Public Schools. 

CLASS 1. 

Schools of the First Class in the Chief Towns of the 
'respective Divisions of the Colony. 

1. Each division, where no other provision has been made 
from the public funds for higher education, shall be allowed 
a sum, not exceeding £200 per annum, in aid of the salaries 
of two teachers of a public school of the first class, to be 
erected in the chief town of the division, if the Government 
shall be satisfied that such chief town is one that ought to 
be provided with such a school; a guarantee being furnished 
by the managers of the school, to the satisfaction of the 
Government, that for a period of three years, with this aid, 
the salaries to such two teachers shall be at least £2.~0 
per annum to the principal, and £150 per annum to the 
assistant, and that these salaries shall be duly paid. 

2. The names of the managers shall in every case be 
submitted to the Government for approval before any 
grant is made : and the Government shall satisfy itself 
with the arrangements proposed for the management and 
maintenance of the school. The names and credentials of 
the teachers nominated by the managers, the rate of school
fee, and all further regulations, shall be subject to the 
approval of the Government. 

3. The managers shall provide and keep in repair the 
necessary accommodation for the school and teachers,
namely, a schoolroom, with suitable offices attached, and 
proper school furniture, together with a residence for the 
principal teacher, or an annual allowance in lieu thereof: 
being one-fifth at least of the salary. 

4. No new grant, nor renewal or augmentation of a 
grant, shall take place until the Superintendent-General 
of Education is satisfied that suitable out-offices, and, in 
addition, a suitable recreation ground, have been provided, 
and that the school can efficiently provide for the wants of 
the locality. 

5. The school shall be under the management and control 
of the local managers, but shall be subject to inspection by 
the Superintendent-General of Education, or his deputy 
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duly appointed by the Governor, who shall have the right 
of entering the school at any time during school hours, of 
examining into the state of the buildings, and the school 
furniture, of ascertaining the progress of the children under 
instruction, and of inquiring generally into the efficiency 
of the school in regard to the locality in which it is placed, 
and of calling for such returns as he may require, in order 
to obtain satisfactory information on these subjects. 

6. The ordinary school hours are to be computed at not 
less than two hours in the forenoon and two hours in the 
afternoon. 

7. The managers of the school may provide for the re
ligious instruction of the scholars at an hour set apart by 
them for that purpose, in addition to the ordinary school 
hours; but no scholars shall be compelled to attend at that 
hour for religious instruction, without the consent of their 
parents or guardians. 

8. The subjects of instruction in a school of the first class 
shall include reading, writing, arithmetic, English Grammar, 
and descriptive geography, in the primary or elementary 
course; and also the Greek and Latin languages, English 
literature, history, elementary mathematics, and the elements 
of physical science, in the secondary or superior course. 

9. In schools attended by both sexes, provision shall be 
made, if possible, for the separation of the sexes, by having 
separate apartments, with the female section under a female 
teacher ; but should the inhabitants of any locality prefer the 
establishment of separate boys' and girls' schools, the Govern
ment will extend its aid to both, provided that the amount 
of population justifies the maintenance of separate schools. 

10. The grant in aid of the salary of the teacher in a 
girls' school of the first class shall be £50 per annum, and 
provision must be made in such a school for superior in
struction in the English language and composition, outlines 
of history and geography, arithmetic, plain needlework, and 
domestic economy, as far as may be practicable. 

11. The Governor shall have the right to appoint in each 
school of the first class one free scholar in respect of every 
£20 of the annual amount allowed from the public revenue 
in aid of such school ; such appointments to be restricted 
to scholars who are unable from circumstances to pay the 
necessary school fees. 

12. The instruction during the ordinary school hours shall 
be given thro11gh the medium of the English language. 

13. Any municipal board or divisional council which shall 
raise the necessary amount, and comply with the other 
conditions upon which aid is proposed to be given to nu
denominational public schools, shall be the managers of the 
school or schools which they shall so establish, or they may 
appoint other managers if they deem fit; such other managers, 

No. 13-1865. 
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No. 13-Isss. however, to be subject to approval by the Governor ; and 
such schools to be subject to all the regulations which 
may be imposed upon the other public schools aided from 
the public funds. 

CLASS 2. 

Schools of the Second Ola,ss in the Towns and Villages of the 
Colony. 

1. Each town or village, not being the chief town of the 
division, or each chief town of a division in which a public 
school of the first class cannot be established, shall be allowed 
a sum in aid of the salary of a teacher to an amount ranging 
from £50 to £75 per annum, a guarantee being furnished 
by the managers of the school, to the satisfaction of Govern
ment, that for three years their annual contribution towards 
the teacher's salary shall be at least equivalent to the grant 
in aid. 

2. The names of the managers shall, in every case, be 
submitted to the Government for approval before any grant 
is made; and the Government shall satisfy itself with the 
arrangements proposed for the management and maintenance 
of the school. The name and credentials of the teacher 
nominated by the managers, the rate of school fee, and all 
further regulations, shall be subject to the approval of the 
Government. 

3. The managers shall provide and keep in repair the 
necessary accommodation for the school and teacher,
namely, a schoolroom, with suitable offices attached and 
proper Rchool furniture, together with a residence for the 
teacher, or an annual allowance in lieu thereof, being one
fifth at least of the salary. 

4. No new grant, nor renewal or augmentation of a 
grant, shall take place until the Superintendent-General of 
Education is satisfied that suitable out-offices, and, in addi
tion, a suitable recreation ground, have been provided, and 
that the school can efficiently provide for the wants of the 
locality. 

5. The school shall be under the management and control 
of the local managers, but shall be subject to inspection by 
the Superintendent-General of Education, or his deputy 
duly appointed by the Governor, who shall have the right 
of entering the school at any time during school hours, of 
examining into the state of the buildings and the school 
furniture, of ascertaining the progress of the children under 
instruction, and of inquiring generally into the efficiency 
of the scho?l in regard to the locality in which it is placed, 
and of. calln~g for sue~ return~ as he may require in order 
to obtain satisfactory InformatiOn on these subjects. 
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6. The ordinary school hours are to be computed at not .vo. 13-1sss. 

less than two hours in the forenoon and two hours in the 
afternoon. 

7. The managers of the school may provide for the re
ligious instruction of the scholars, at an hour set apart 
by them for that purpose, in addition to the ordinary school 
hours; but no scholars shall be compelled to attend at that 
hour for religious instruction, without the consent of their 
parents or guardians. 

8. The subjects of instruction in a school of the second 
class shall include reading, writing, arithmetic, English 
grammar, and descriptive geography, in the primary or 
elementary course; and also the rudiments of the Latin 
language, plain geometry, and elementary algebra. 

9. In schools attended by both sexes, provision shall be 
made, if possible, for the separation of the sexes by having 
separate apartments, with the female section under a female 
teacher; but should the inhabitants of any locality prefer 
the establishment of separate boys' and girls' schools, the 
Government will extend its aid to both, provided that the 
amount of population justifies the maintenance of separate 
schools. 

10. The grant in aid of the salary of the teacher in a 
girls' school of the second class shall be £30 per annum, 
and provision must be made in such a school for instruction 
in, at least, reading, writing, elementary arithmetic, and 
plain needlework. 

11. The Governor shall have the right to appoint in each 
school of the second class one free scholar for every £10 of 
the annual amount allowed out of the public revenue to 
such school; such appointments to be restricted to scholars 
who are unable from circumstances to pay the necessary 
school fees. 

12. The instruction during the ordinary school hours shall 
be given through the medium of the English language. 

13. Any municipal board or divisional council which 
shall raise the necessary amount, and comply with the other 
conditions upon which aid is proposed to be given to unde
nominational public schools, shall be the managers of the 
school or schools which they shall so establish, or they may 
appoint other managers if they deem fit; such other mana
gers, however, to be subject to approval by the Governor; 
and such schools to be subject to all the other regulations 
which may be imposed upon the other public schools aided 
from the public funds. 
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CLASS 3. 

Schools of the Third Class at eligible Stations among the 
Agricultural Population. 

1. Schools, not in towns or villages, at eligible stations 
among the agricultural population, approved by the Govern
ment, shall be allowed a sum of £30 per annum in aid of 
the salary of the teacher, on a guarantee by the managers, 
to the satisfaction of the Government, that for three years 
their annual contribution towards the teacher's salary shall 
be at least equivalent to the grant in aid. In districts 
where the distance of farms from each other prevents the 
assembling of the scholars at one central locality, a grant 
not exceeding £45 per annum will be made towards the 
salary of the teacher having charge of two school stations; 
the grant being made on the same conditions as before 
named, and the number of scholars at the two stations 
being not less than that required by Government in other 
cases before. granting aid, and school being kept at each 
station for such time as the Superintendent-General of 
Education shall approve; only one such itinerant teacher, 
however, shall be aided in a field-cornetcy. 

2. The names of the managers shall in every case be sub
mitted to the Government for approval before any grant is 
made; and the Government shall satisfy itself with the 
arrangements proposed for the management and maintenance 
of the school. The name and credentials of the teacher 
nominated by the managers, the rate of school fee, and all 
further regulations shall be subject to the approval of the 
Government. 

3. The managers shall provide and keep in repair the 
necessary accommodation for the school and teacher,
namely a schoolroom, with suitable offices attached and 
proper school furniture, together with a suitable residence 
for the teacher. 

4. No new grant, nor renewal or augmentation of grant, 
shall take place until the Superintendent-General of Edu
cation is satisfied that suitable out offices have been pro
vided, and that the school can efficiently provide for the 
wants of the locality. 

5. The school shall be under the management and control 
of the local managers, but shall be subject to inspection by 
the Super.intendent-General of Education, or his deputy 
duly appmnted by the Governor, who shall have the right 
of entering the school at any time during school hours, of 
examining into the state of the buildings and the school 
furniture, of ascertaining the progress of the children under 
instruction, and of inquiring generally into the efficiency of 
the school in regard to the locality in which it is placed, 
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and of calling for such returns as he may require, in order No.I3-IS65. 

to obtain satisfactory information on these subjects. 
6. The ordinary school hours are to be computed at not 

less than two hours in the forenoon and two hours in the 
afternoon. 

7. The managers of the school may provide for the 
religious instruction of scholars at an hour set apart by 
them for that purpose, in addition to the ordinary school 
hours ; but no scholars shall be compelled to attend at that 
hour for religious instruction, without the consent of their 
parents or guardians. 

8. The course of instruction in third-class schools shall 
include, at least, reading, writing, and elementary arithmetic. 

9. The Governor shall have the right to appoint in each 
school of the third class five free scholars; such appoint
ments to be restricted to scholars who are unable from 
circumstances to pay the necessary school fees. 

10. The instruction during the ordinary school hours 
shall, as far as practicable, be given through the medium of 
the English language, within twelve months after the first 
establishment of the school. 

[ORDER B. J 
MISSION SCHOOLS. 

Conditions on which A id will be granted by Governrment in 
support of Mission Schools. 

1. Aid is granted to mission schools in eligible districts 
or localities, previously approved by the Government, as 
well within as out of towns and villages, in order to provide 
for the education of those portions of the population who 
are wholly unable of themselves to form schools. 

2. The classification of mission schools is as follows : 
Class I.-Where there is a series of schools, infant, 

juvenile, and industrial, the annual allowance shall 
be £75. 

Class II.-Where the children form only one school, 
the annual allowance shall be £30. 

Class III.-To schools at outstations, the annual allow
ance shall be £15. 

3. No portion of the Government grant shall be appro
priated otherwise than to the support of the teacher or 
teachers of the school, for the performance of their duty as 
teachers. 

4. Before any new grant or renewal or augmentation of 
any grant is made, the Superintendent-General of Education 
shall be satisfied that proper arrangements are made for the 
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No.I3-IS65. maintenance and management of the school, and that the 
local income of the school, with the grant in aid, can 
efficiently provide for the secular instruction of the children 
ofthe locality in which the school is placed. 

5. The schools shall be under the management and control 
of the churches or missionary bodies with which they are 
connected, but shall be subject to inspection by the Super
intendent-General of Education, or his deputy duly ap
pointed by the Governor, who shall have the right of enter
ing the school at any time during school hours, of examining 
into the state of the buildings and the school furniture, of 
ascertaining the progress of the children under instruction, 
and inquiring generally into the efficiency of the school 
in regard to the district or locality in which it is placed, 
and of calling for such returns as he may require, in order 
to obtain satisfactory information on these subjects. 

6. Suitable school buildings, furniture, and offices, and a 
recreation ground, must be provided, to the satisfaction of 
the Government. 

7. The ordinary school hours are to be computed at not 
less than two hours in the forenoon and two hours in the 
afternoon; and the secular instruction given during the 
school hours shall include, at least, reading, writing, and 
elementary arithmetic. 

8. No scholars shall be compelled to attend for religious 
instruction without the consent of their parents and 
guardians. 

9. The Governor shall have the right to appoint, in each 
mission school, five free scholars, such appointments to be 
restricted to scholars who are unable from circumstances to 
pay the necessary school fees. 

10. The instruction during the ordinary school hours 
shall, as far as practicable, be given through the medium of 
the English language. 

ORDER C. 

BORDER DEPARTMENT.-ABORIGINES. 

Conditions on which A id will be granted by Government to 
the Native Industrial Institutions, and to the Native 
Schools in connection with them. 

1. To place the means of getting instruction in the ordi
nary branches of elementary knowledge within the reach of 
th_e native youth, at certain eligible stations approved by 
H1s Excellency the Governor; and to promote the suitable 
industrial training, both of the male and female scholars, are 
th~ general objects to which Government aid shall be appro
priated. 
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2. Where school is kept for not less than four hours daily No. 13-1865. 

by a duly qualified teacher, assisted by another qualified 
teacher, and the average daily attendance is not less than 
one hundred, a fixed annual allowance will be made in aid 
of salaries, not exceeding £100 for the first teacher, £40 for 
the assistant teacher, and £10 for the female superintending 
the needlework of the girls. 

3. Where school is kept for not less than four hours daily 
by a teacher qualified to give instruction in English as well 
as in the native language, and the average daily attendance 
is not less than fifty, a fixed annual allowance will be made 
in aid of salaries, not exceeding £40 for the teacher, £10 for 
the female superintending the needlework of the girls. 
Where the teacher is capable of giving instruction only in 
the native language, a fixed annual allowance will be made 
in aid of his salary, not exceeding £20, provided the average 
daily attendance is not less than twenty-five. 

4. To encourage native youth to become skilled workmen, 
an allowance of £15 per annum, maintenance money, will 
be made to males who, after one year's probation, shall have 
entered into a definite engagement with the authorities of 
the institution with which they are connected, for a further 
period not exceeding four years nor less than two years, as 
apprentices to one of the following trades : carpentry, wagon
making, blacksmith's work, tailoring, shoemaking, printing, 
and bookbinding. This amount will also be allowed during 
the probationary year. 

5. To encourage the female portion of the native youth to 
become habituated to and skilled in the performance of the 
duties of domestic civilized life, an allowance of £10 per 
annum, maintenance money, will be made to females who, 
after three months' probation, shall have entered into a 
definite engagement with the authorities of the institution, 
for a further period, not exceeding two years nor less than 
one year, as apprentices to household work. 

6. It shall be incumbent on the authorities to provide 
suitable elementary education, either morning or evening, 
for all apprentices. 

7. The number of those who can be received as apprentices 
being limited, it is desirable to bring other of the native 
youth under the influences of the missionary's home, as 
much as possible, by enabling them to reside in the institu
tion, for the purpose of being educated. For this object an 
allowance of £10 to £12 per annum (the exact amount being 
determined by the locality) will be made towards the main
tenance of native boarders actually resident within the 
institution, and having, besides the ordinary school-work, 
some industrial occupation, such as of field or garden labour, 
or special training for pupil teachers. 

8. Boarders and apprentices may be considered as forming 
part of the required average of daily attendance. 
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No. 13-1865. 9. These institutions and schools shall be subject to 

Preamble. 

inspection by the Superintendent-General of Education, or 
his deputy duly appointed by the Governor, and shall 
furnish such reports, from time to time, as the Superinten
dent-General of Education may require, to enable him to 
judge of the state of each institution and school, and to 
ascertain how far each fulfils the object for which it is 
aided by the Government. 

No. 14-1865.] AN ACT [Oct. 10, 1865. 

For Authorizing certain Expenditure not provided 
for by Parlian1ent in the Year 1864. 

WHEREAS divers public moneys, amounting in 
all to the sum of eleven thousand one hundred 

and seventy-one pounds thirteen shillings and eleven 
pence sterling have been necessarily advanced during 
the year 1864, by the authority of the Governor of 
this Colony, but without the previous authority of the 
Parlian1ent: and whereas these advances have been 
found to have been duly a pp lied to and expended 
upon certain necessary expenses of the Civil Govern
rrwnt of this Colony, and it is, therefore, proper 
and expedient that an Act of Appropriation should 
be passed to authorize the amount so expended to be 
charged against the public revenue of this Colony : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of .. A.ssmnbly thereof, as follows: 

Additional expendi- I. The public revenue of the Colony is hereby 
ture for 

1864
· charged with a further sum of eleven thousand one 

hup.dred and seventy-one pounds thirteen shillings 
and eleven pence sterling, in addition to the sums 
already provided for the service of the year 1864, 
which shall be applied and accounted for in the 
manner specified in the schedule hereunto annexed. 

SCHEDULE. 
For the Expenditure of the 

Civil Establishment 
Judicial do. 
Medical do. 
Police and Gaols ... 
Border Department (Aborigines) 

£570 6 2 
35 15 0 
22 10 0 
4 7 10 

49 n 6 
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SERVICES. No. 14-1865. 

Charitable Allowance8 £12 0 0 
Hospitals ... 400 0 0 
Transport . . . 55 0 6 
Conveyance of Mails 3,125 0 0 
Works and Buildings 937 7 4 
Maintenance of Convicts 603 0 1 
Miscellaneous 334 10 3 

Do. Parliamentary 1,106 17 9 
Do. Cape Town and Wellington Railway 1,004 2 5 
Do. Special Payments .. . . .. 2,914 7 1 

,£11,171 13 11 

No. 15-1865.] AN ACT [Oct. 10, 1865. 

To Authorize the Cape Copper Mining Company 
(Limited) to construct a Tramway or Railway 
between Hondeklip Bay and Riethuis. 

WHEREAS it is desirable and expedient that Preamble. 

greater facilities should be afforded for the 
transport of minerals from the mines in Namaqua-
land to the Port of Hondeklip Bay, and also for the 
transport of passengers, goods, merchandise, and 
other articles to and from the said Bay : And where-
as such facilitieB would be greatly promoted and the 
resources of the country developed by the construc-
tion of a tramway or railway between the said Bay 
and Riethuis: And whereas the Cape Copper Min-
ing Company (Limited), duly registered and having 
a subscribed capital of one hundred and fifty thousand 
pounds sterling, is willing to undertake the construc-
tion and working of the said tramway or railway, 
upon being empo,vered for that purpose in manner 
hereinafter mentioned and provided: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun-
cil and House of Assembly, as follows: 

I. The Ca'Pe Copper Mining Company (Limited), Cape Copper Mining 

h f W .11 . B E . p. G h d Company empowered 
W ereo 1 Iam evan, squire, Ieter er ar van to co~struct tram~ay 

d B 1 E . () d H. b E . . . or ra1lway accordmg er y , squire, sgoo an ury, squire, JUnior, to certain plan. 

Edward Jenner Jerram, Esquire, Willia1n .Keats, 
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No. 15.-1865. Esquire, John King, Esquire, Edmund Alfred Pon
tifex, Esquire, John Taylor, Esquire, and Richard 
Tay lor, Esquire, are directors, shall be and they are 
hereby authorized and empowered to construct and 
work a tramway or railway between Hondeklip Bay 
and Riethuis aforesaid, as shown by the plans duly 
lodged with the Clerk of the House of Assembly, 
save and except so far as the said plans may be incon
sistent with any of the provisions of this Act. 

Powers granted to I I. It shall and may be lawful for the directors of 
company to enter th • d th · t t · d th upon adjoining lands e Sal company Or , eir represen a IVes, an ey 
~~~i~~.r~~~es of exca- are hereby authorized, to enter upon and take posses-

sion of all such lands within the li1nits of deviation, 
and also to dig for, excavate, and carry away, all 
such materials within or near to the said limits as 
may be required for the construction and maintain-

Extent to which such ing of the said tramway or railway : Provided that 
excavation &c. may h t f 1 d t k £ th 'd be carried ~n. ' t e exten 0 an a en Or e Sal tramway or 

railway shall not exceed the width of fifty feet, with 
sufficient additional widthfor slopes, drainage, stations, 
stopping-places, approach-roads, and all other works, 
matters, and things which may be requisite or neces
sary for the efficient construction and working of the 

Co~pensation to pro- said tramway or railway : Provided that the pro-
pnetors or lessees. • • f h 1 · pnetor or propnetors o , or person or persons o d1ng 

by lease frmn the Crown, the lands so taken posses
sion of and of the n1aterials so carried away and used 
shall be paid by the said directors the just value, by 
\vay of recompense or compensation for such land or 
materials, or for any damage which may be done by 

Disputes regarding reason thereof: Provided, also, that in the event of 
compeusation, huw h d · f h . d d 
to be settled. t e Hectors 0 t e Sal company an any such pro-

prietor or proprietors or the person or persons claim
ing compensation not being able to agree upon the 
sum to be 1;mid by the sai~ directors and accepted by 
such propnetor or pro pnetors or person or persons 
claiming compensation, then the said directors shall 
cause to be served upon such proprietor or proprietors 
or person or persons claiming con1pensation a written 
notice offering as recompense or compensation what
ever sum of money they shall deem sufficient and 
requiring such proprietor or proprietors or pers~n or 
persons clai1ning compensation to state in writing to 
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the said directors or their representative, or to some No. 15- 1865• 

person by them appointed in this Colony, within a 
certain lirnited time to be specified in the said notice, 
whether he or they is or are willing to accept the 
sum therein nwntioned or not; and in case he or 
they shall refuse to accept the sum offered, or shall 
neglect to reply to the said notice, then the said 
directors or their representative shall by another 
notice in writing, call upon such proprietor or pro-
prietors or person or persons, clairning compensation 
to refer to arbitration the arnount of recompense or 
compensation to be paid to him or them by the said 
directors, and for that purpose to transmit to their 
representative in Cape Town, within a certain reason-
able tirne to be specified in the said last-rnentioned 
notice, the name of some person whom he or they 
shall select to be an arbitrator upon such arbitration; 
and the said directors Or their said representative, Mode of proceeding 

• • in case of arbitration. 
upon receiving the name of the person so selected, 
shall nominate a second arbitrator, and the said 
arbitrators shall choose a third arbitrator, and the 
said directors or their representative shall cause a 
deed of submission to be prepared, which shall be 
signed by the agent, general manager, or represen
tative of the said company in this Colony, and by 
the said proprietor or proprietors or person or per
sons claiming such recompense or compensation as 
aforesaid, and which deed shall clearly set forth the 
matter to be determined by the said arbitrators. 
And the said arbitrators or any two of them shall Award to be made !1. 

b h . d fi a' d . h ' frule of court. e aut onze to x an etermine t e arnount o 
cornpensation to be paid as aforesaid, according to 
what they shall conceive fair and reasonable; and 
the award of the said arbitrators, or any two of 
them, shall be made a rule or order of the Supreme 
Court, and shall be binding and conclusive, and 
may be pleaded in bar of any action or proceeding 
at law brought for or on account of the subject-
matter; and in CaSe SUCh proprietor Or proprietOrS Howwhereproprietor 

• • • refuses or neglects to 
or person or persons as aforesaid claiming compen- p_roceed to arbitra-

sation or recompense shall neglect or refuse to name twn, &c. 

some person to be such arbitrator as aforesaid, or to 
sign the said deed of submission; then it shall be 
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No. 15-1865 lawful for the said directors or their agent or repre
sentative, and they or either of them are hereby 
authorized, to lodge in some joint-stock bank in Cape 
Town the su1n of money offered by them as aforesaid 
for or on account and at the risk of such proprietor 
or proprietors or person or persons as aforesaid, who 
shall at all times be entitled to draw the same out of 

Lands regarding the said bank as his or their absolute property. And 
which the compensa- h 'd d' h · t t' 
tion shall be settled t e Sal Hectors Or t eir agent Or represen a IVeS, 
by arbitration, or 1 d • h 'd h 11 b th ' d 
otherwise, to become upon SO 0 g1ng t e £al sum, S a e au Orize 
~~:;:~~.property of and entitled to take and use the land or materials in 

question as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid, or 
had been awarded by the arbitrators. And there
upon, or upon payment of any sum which may be 
awarded, or which may be agreed to be accepted as 
and for recompense or compensation as aforesaid, the 
said land shall be held and taken to be vested in 
the said company as fully, absolutely, and effectually 
as if transfer and conveyance thereof had been duly 
passed by the respective proprietors thereof or parties 
interested therein, in favour of the said company~ 
according to the ]a·w and custom of this Colony, or 
as if all acts by law required for vesting in the said 
company a sufficient title thereto had been duly done 
and performed; and the said materials shall be held 
-and taken to be, and shall be, the free and absolute 

Costsofarbitration. property of the said company: Provided that the 
cost of the arbitration as aforesaid shall be in the 
discretion of the arbitrators. 

Exception as regards Ill. Nothing in the last preceding section men-
land containing wa- • • • 
ter. honed shall extend so as to entitle the said company 

to clain1 any land upon which there shall be any 
fountain or piece of water, being private property, 
or to use any water, being private property, without 
permission of the owner. 

Crown lands not IV. It shall and may be lawful for the said 
otherwise appropria- d. . 
ted may be used for Hectors of the Said company to enter upon and 
purposes of tram or • 
railway. to take possesswn of so much of any Crown lands 

not already appropriated or used as a public road 
or street as shall be required for the construction 
and maintaining of the said tramway or railway, or 
for any other purposes relating to the execution of 
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this Act, and also to enter upon all Crown lands not No 15- 1865· 

previously leased by the Governnwnt to any lessee, 
and not previously appropriated or used as a public 
road or street lying convenient to the said tramway 
or railway, and there to dig for, excavate, and carry 
away all such stones, clay, or other materials as may 
be required or be serviceable for the construction 
and maintaining of the Said trarnway Or railway: But.not to esta1lish 

Provided that nothing in this Act contained shall servitude. 

establish any servitude in favour of the said directors 
or company for procuring materials for the said 
tramway or railway upon any land which 1nay at 
any time hereafter be sold or leased by the Colonial 
Government to any purchaser or lessee thereof. 

V. The said tramway or railway shall comrnence Limitsoflineoftrnm 

h d d d h h d f h 
or railway, its route 

one un re yar s to t e nort war 0 t e present and extent. 

existing jetty at Hondeklip Bay, and leave the said 
bay on the· north side, crossing erf No. 7, of the 
village there; thence traversing waste Crown lands 
for a distance of about seven miles ; thence crossing 
the north-west corner of Roode Laagte; thence 
taking the course of the Zwaartlintjes River, across 
De Riet, and continuing on the same line to a ter-
nlinal point at Riethuis : Provided, always, that it Variation allowed. 

shall be lawful for the said company to deviate fron1 
and vary the said line, as shown by the said plans, 
to the extent of three hundred yards on each side. 

VI. At all places where the line of the said tram- Linemaycrossstrccts 

"\vay or railway or any deviation thereof within the or roads. 

limits of deviation hereinbefore provided, shall inter-
sect or cross the line of any public street or road, it 
shall be lawful for the said directors to make and 
carry the said tramway or railway across such street 
or road, either by means of a level crossing or by a 
convenient and sufficient bridge or viaduct over or 
under the said street or road. And the directors 
shall be bound. and obliged to n1ake all such cuttings, 
en1bankments, and approaches, with all such culverts 
and drains, as may be. requisite to make good the 
said street or road across, or over, or under the said 
tramway or railway, at gradients not exceeding one 
foot in twenty feet. And the said directors shall be Company to make 

b d d bl• d . . d k . . ll and kePp in repair OUn an 0 Ige to maintain an eep In repan· a crossings. 

III. X 
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No.15-1865. such crossings, bridges, viaducts, cuttings, embank
n1ents, and approaches, culverts, and drains, as 
aforesaid. 

Right to construct VII. Nothing in this Act contained shall hinder 
roads across line bl' d ] f't b t 
reoerverl.. or prevent any pu lC roa S 1erea er tO e COnS ,ruc-

ted under .1\.ct of Parlian1ent or proclarnation lawfully 
issued under Act of Parliament frmn being made and 
carried across the said trarnway or rail way at all 
requisite and convenient points: Provided that as 
little dmnage as possible shall be caused to the said 
tramway or railway by such crossings. 

Damagetoroads,&c., VIII. All damage which rnay be caused by the 
to be ma<le good ut t t' f t] 'd t 'l t cost of company. cons rue IOn 0 1e sal ram way or ral way 0 any 

roads or streets shall be repaired and made good 
by the said cmnpany, so soon as practicable, at the 
cost and charge of the said con1pany. 

Stipulations in reg~rd IX. Nothing in this Act contained shall be con-
to the preoervat10n d d • • f ] · h f' h 'd d' 
of governmental and strue as an a miSSIOn 0 t 1e ng t 0 t e Sa.I Irec-
public rights as to • • • h C 1 ' l 
Ja~ding placeS, TOUdR, tors or company to lllaJntaJn as against t e 0 onia 
&.,. Government the jetty already erected by then1 at 

Hondeklip Bay, or to debar the Colonial Government 
from erecting a jetty or other works at such place or 
places in the said bay as shall be deerned expedient 
nor as an admission of the right of the said directors 
or company, or of any other persons, to any land 
lying between the sea and lots four, five, six, and 
seven of the village at Hondeklip Bay, nor shall 
authorize the said company in any manner to ob
struct or hinder the landing and shipping of goods 
at the beach at Hondeklip Bay, or the safe passage of 
the ordinary traffic on the roads now in use, but in 
all cases a sufficient space shall be left to allow car
riages, wagons, and passengers to pass the carriages, 
trucks, or other vehicles on the said tramway or rail
way in a safe and convenient manner. 

Line to be completed X. The directors of the company shall be bound 
in three years. and are hereby required, to finish and complete th~ 

~aid tramway or railway within three years, reckon
Ing frmn the date of the first commencen1ent of the 
works thereof, so that the said tramway or railway 
may be open for the public conveyance of goods: 

~~~ :;ed~ommence- Provided that the said company shall be bound to 
conunence the said tran1way or railway not later than 
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two years from and after the taking effect of this No. 15-1865. 

Act; failing which all and singular the powers and 
authorities conferred by this Act shall cease and 
detern1ine. 

XI. So soon as the line of tramway or railway is Terms, conditions, 
· fi d · · .r ffi h d • .r h · and tariff of charges 
Ill a t con 1 tiOn lOT tra c, t e I rectors lOT t e tune to be framed, submit-

b · h 11 f t d d' • d 'ff f ted for approval, and mng s a . ra1ne errns an con I t1ons an a tan . o published in Gazette. 

charges for the conveyance of goods, and such terms, 
conditions, and tariff shall be subn1itted to the Gover-
nor for approval, and, if approved, be published in the 
Government Gazette, for general information : Pro- And may be altered. 

vided, always, that the said terms and conditions and 
the rates so chargeable may fr01n time to time be 
altered by the directors, with consent of the Gover- Charges, how reco

nor; and the directors or their representative shall verable. 

be entitled to recover by legal process all such 
charges as shall be in force for the time being from 
the owners of goods, merchandise, articles, or things 
conveyed by the company on the said line, and shall, 
moreover, have the right of retaining such goods, or 
merchandise, articles, things under the rates or 
charges due or payable for or in respect of the car-
riage or conveyance thereof shall have been duly 
paid. 

XII. The directors of the said company shall be Governor to regulate 

b d d b] • d bl' } d • b d number of stopping OUn an 0 Ige to esta IS 1 an pennit to e USe places, goods sta-

SO many stations or stopping-places upon the said tions, &c. 

line of tramway or railway for receiving and deliver-
ing goods, merchandise, n1inerals, or other articles to 
be conveyed upon the said tramway or railway, or 
any portion thereof as the Governor shall from time 
to time direct to be established for public use, or for 
the use of any proprietors or lessees of n1ines or 
minerals requiring to use the said tramway or rail-
way. And the said company shall at all times there-
after allow to the public and to proprietors and 
lessees aforesaid, free and convenient way-leave and 
access to all such stations or stopping-places over all 
lands belonging to or in the possession or occupation 
of the said company, with all cattle and vehicles to 
be used for conveying passengers, goods, merchan-
dise, minerals, or other articles, to and from such 
stations. 
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.vo. 15-1865. XIII. 'rhe said cornpany shall afford all reasonable 
~acilities fo~ receiv- facilities for the receiving, storing, forwarding, and 
mg, forwardmg, &c , • • • d f h • d 
of goods, without. dehvenn()" of traffic upon an- rom t e sal tramway, 
undufl preference, to b bl .C d 
be provided. and no undue or unreasona e pre1erence or a van-

tage to or in favour of any particular person or 
persons, or any particular description of traffic, in any 
respect whatsoever, shall be given; nor shall the 
said company subject any particular person or per
sons, or any particular description of traffic, to any 
undue or u~reasonable prejudice or disadvantage in 
any respect \V ha tsoever. 

Tolls, rareR, &c., to XIV. AJl tolls, fares, or rates for passengers or 
be charged equally d h ll b t 11 t" h d ll t ll to at~ J?ers?ns, with- goo S S a e a a Imes C arge eq Ua y 0 a 
out d!Stmctwn. persons, and after the same rate, whether per ton, 

per mile, or otherwise, in respect of all passengers, 
and of all goods of the same description and conveyed 
or propelled in a like carriage and by a like power 
passing only over the same portion of the line of 
tramway or railway, under the same circumstances ; 
and no reduction or advance in any such tolls, fares, 
or rates shall be rnade, either directly or indirectly, 
in favour of or against any particular company or 
person travelling upon or using the tramway or 
railway. 

Steam power not to XV. No steam power shall be used for the con-
be uRed for passenger f h · d 
~rafllc J;>efore obtain- veyance 0 passengers upon t e Sal trarnway or 
mg certificate of pro· "1 . t"l h "fi f h C l • 1 E · 
per officer. ra1 way un I t e cert1 cate o t e o on1a ng1neer 

or other officer appointed by the Governor shall have 
been obtained, at the expense of the directors, that 
the said tra1nway or railwav is in a fit and proper 
condition for the safe conveyance of passengers by 

Pr('vious to convPy- rneans of such steam power : Provided that before 
ance of passengers, . • 
table of charges, &c., any passengers shall be conveyed on the said tram-
to be framed. way· or rail way, the said directors shall frame terms 

and conditions and a tariff of charges for the con
veyance of such passengers, and the provisions of the 
eleventh section herein before contained shall, mutatis 
mutandis, apply to such terms, conditions and tariff. 

On adoption?~ steam XVI. Frorn and after the adoption of steam power' 
power, provJsJons of b" h "fi f' "d 
··Regulation of Rail- su Ject to sue certi cate as a oresa1 , as the 1neans 
:;;i;.Act, 1861

', to of ~onveying or propelling trucks or carriages of any 
description with passengers, such and so many of the 
provisions of the "R-egulation of Railways Act, 
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1861," as the Governor, with the advice of the No. 15-18G5. 

Bxecutive Council, shall by any proclamation to be 
published in the Government Gazette speci~y and 
determine, shall come into force, and apply to the 
said tram"\"vay or railway hereby authorized to be 
constructed and 1nade, as if the said provisions were 
herein separately set forth and made applicable to 
the sarne. 

XVII. The Colonial Governn1ent shall have the ~Ugh~ of sanctionillg 
. h £' • • • . f b h 1. JunctiOn of l.mmch ng t 0 sanct10n1ng any JUnction 0 . ranc 111es lines reserved. 

communicating 'vith the said line of tran1way or 
railway, frmn or for the use of any mines which Inay 
he opened in N amaqualand, upon such tenns and 
conditions as may be agreed upon between the 
person or persons desiring to have and maintain 
such branch line and junction and the directors of 
the said con1pany ; and in case of any question or Disputes resp~c~ing 

h d d. . h tenus or co11d1tiOns controversy as to sue terms an con ltlons, sue to be settled by arui-

question shall be referred to three persons, one to be tration. 

norninated by the Governor, one to be nominated by 
the directors of the said company, and the other to 
be nominated by the person or persons seeking to 
establish such junction; and the decision of any two Decision final. 

or more of such three persons shall be final. The 
costs of every such arbitration to be in the discretion costsofarbitration. 

of the arbitrators. 
X\TIII. At any time after the expiration of ten Right of Governm<'nt 

f l • {' . £' f£i f ] to purchase line at years ronl t le date 0 opening or tra c 0 t le cost price. 

entire line from Hondeklip Bay to Riethuis, the 
Colonial Government shall, if so disposed, have the 
right of purchasing frmn the Cape Copper ~fining 
Company (Limited) the said tramway or railway ; 
and the said cmnpany shall, if required thereto, be 
hound to sell it to the Colonial Government on being 
paid an amount not exceeding the cost of construc-
tion and equipment of the said line, to be agreed be-
tween the Colonial Government and the said company. 

XIX. The said directors shall and may sue and How company may 

be sued within this Colony by the name or style of sue and bt; sued. 

the "Cape Copper Mining Cmnpany (Limited)" and 
service of process upon the said company, at any 
office or place of business thereof in this Colony, 
shall be good service of such process. 
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No.l5-Iss5. XX. This Act may be cited for all purposes as 
short title. "The Namaqualand 'i,ramway or Railway Act." 

No. 16-1865.] AN ACT [Oct. 10, 1865. 

For Applying a Sum not exceeding One Hundred 
and Ninety Thousand Seven Hundred and 
Twenty-two Pounds Seventeen Shillings and 
Nine Pence for the Service of the Year 1866. 

Preamble. WHEREAS it is expedient to provide further 
su1ns, in addition to those by law provided, 

for the service of the Government of this Colony 
until 30th ,June, 18oo: 

Expendtture-1sss. I. Be it therefore enacted by the Governor of the 
Cape of Good I-Iope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, that a sum not exceeding one hundred and 
ninety thousand seven hundred and twenty-two 
pounds seventeen shillings and nine pence be charged 
upon the revenue of the said Colony, towards the 
service of the year 1866, and applied in the san1e 
manner and for the same purposes as are set forth 
as permanent services in the schedule annexed to the 
Act No. 11, passed during the present session, for 
the appropriation of the public revenue, that is to say: 

Civil Estabtbhment. II. For the expenditure of the Civil Establish
ment, a sum not exceeding thirty-six thousand one 
hundred and four pounds two shillings and nine 
pence. 

Judicial Establish- IlL For the expenditure of the Judicial Estab-
ment. 

lishment, a sum not exceeding eighteen thousand 
nine hundred and twenty-one pounds twelve shillings 
and six pence. 

FAucationat Estab- IV. For the expenditure of the Educational Estab-
lishment. 

lishment, a sum not exceeding ten thousand and five 
pounds and ten shillings. 

Medicll EstabliRh- V. For the expenditure of the Medical Establish-
ment. d" ] h ment, a surn not excee 1ng e even t ousand seven 

h~1ndred and ninety-eight pounds three shillings and 
rnne pence. 
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VI. For the expenditure of the Police and Gaol .vo . ..:=:_865· 

Establishn1ents a SUlll not exceedina- twenty-nine Police. and Gaol 
' l:l Establishments. 

thousand seven hundreu and ten pounds eight shil-
lings and nine pence. 

VII. For the expenditure on account of the Border Border Department 

Department (Aborigines), a sum not exceeding (Aborigines). 

twenty-eight thousand eight hundred and thirty-
nine pounds. 

VIII. For the expenditure on account of Charitable charitable Allow-

Allowances, a sum not exceeding one hundred ances. 

pounds. 
IX. For the expenditure on account of Works and _works and Build

Buildings, a sum not exceeding three thousand five mgs. 

hundred and ninety pounds. 
X. For the expenditure on account of Roads and Roads and Bridges. 

Bridges, including the Convict Department, a su1n 
not exceeding twenty-nine thousand one hundred 
and twenty-one pounds and ten shillings. 

XI. For the expenditure on account of Miscellane- ~isreuaneous Ser-

ous Services, a sum not exceeding seventeen thousand vlces. 

five hundred and thirty-two pounds and ten shillings. 
XII. For the expenditure on account of Colonial colonial Military Al

Allo,vances to Military Officers, a sum not exceeding lowance. 

five thousand pounds. 
XIII. A1nounting, in the whole, to one hundred TotaL 

and ninety thousand geven hundred and twenty-two 
pounds seventeen shillings and nine pence. 

XIV. The said aids or supplies shall not be issued A-rplication of sup

or applied for any use, intent, or purpose other than piles. 

the particular services for which the said aJnounts 
have been granted respectively by this Act. 

No. 17-1865.] AN ACT [Oct. 10, 1865. 

To Alter in certain respects the Limits of the Division 
of liumansdorp. 

1IJliERFJAS the fiscal division of Humansdorp Preamble. 

VV forms part of the electoral division of Uiten-
hage : and whereas it is expedient to alter the exiRt-
ing li1nits of the fiscal division of Humansdorp, and 
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No. 1'7-186:i. to include therein a portion of the fiscal division of 
the Knvsna, which last-rnentioned division forms 
part of the electoral division of ~eorge : and whereas 
it is necessary that such alteratiOn should be rnade 
by Parliament: Be it ena:cted by t~e Governor of 
the Cape of Good Hope, wrth the advwe and consent 
of the Legislative Council and I-Iouse of Assernbly 
thereof, as follows :-

Bounctarie~ of fiscal I. The boundaries of the fiscal division of Hurnans
flivision of Humans- d h' h .... 1 d' · ' I' t f th l t l 
ctorp. orp, w rc tisca 1 VISIOn 10rms par o e e ec ora 

division of Uitenhage, shall, as well for all electoral 
purposes as for all fiscal purposes, be the boundaries 
in the schedule to this Act set forth, and the terri
tory included within the said boundaries shall con
stitute, for judicial purposes, the district of the 
resident n1agistrate of Humansdorp. 

Certain registered vo- II. As soon as rnay be, after the taking effect of 
ters hitherto included h' ·A h • '1 ' · f h d. ' ' f' 
in electoral division t l S et, t e Cl Vl COmilllSSIOner 0 t e 1 VISIOn 0 
of George to be trans- G } ll . l . .1 . . 
f~n:ed to elr>ctoral di- eorge S la transmit to t 1e ClVl COmllllSSIOner 
VlSlOtl of Ultenlwge. f h d' . . f u· h h f ll o t e rvrsron o rten age t e names o a persons 

who, next before the taking effect of this Act were 
registered v0ters for the electoral division ,of George, 
and who, by being included within the boundaries in 
the last preceding section mentioned, will, upon the 
taking effect of this Act, become resident within the 
electoral division of Uitenhage; and such persons 
shall become registered voters for the electoral di
vision of Uitenhage, and be added to the list of 
registered voters, for the time being, for such last
rnentioned electoral division, and shall cease to he 
registered voters for the electoral division of George. 

Power of Governor Ill. Nothing in this Act contained shall be con-
to alter boundaries of d , 
fietd-cornetcies or fis- strue so as to prevent the Governor from malnna-, 
cal divisions and fix f . . b . . '-' 
li.mits or . mngistru- rom time to trme, y proclmnatiOn such alteratiOnS 
CieS,not affeded. as the public COnvenience may See~ to him to de-

mand in the boundaries of field-cornetcies all com
prised within the same fiscal division, or in the 
boundaries of fiscal divisions all cmnprised within 
the same electoral division, or to deprive the said 
Governor of the power now by law vested in hin1 
~f ~xing, .fro~ time t? time, by proclarnation, the 
hmrts of drstncts of resrdent magistrate. 

Provision rrgarding IV. The limits of the districts into which the 
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fiscal division of Hun1ansdorp is now divided for the No. 17--1865. 

purpose of electing mernbers of the divisional council ei.ec~i~n.~-;;-1emb~rs 
£ h d. . . h }' . f f h of d1 v1s1onal counc1l. or sue IVISion, or t e 1m1ts o so many o t e 
said districts as may be found necessary, shall, as 
soon as may be after the taking effect of this .Act, 
be altered, so that the whole of the territory com-
prised within the boundaries fixed by this .Act shall 
belong to or form a part of son1e district electing 
members or a mmnber of the divisional council; but 
no such alteration in the li1nits of any district shall 
vacate or affect the seat in the divisional council of 
the member or men1bers now representing such dis-
trict: Provided that fro,m and after the happening of 
the first vacancy in the representation of any district 
of which the limits shall have been altered as afore-
said, then, and from thenceforth, the member or 
members for such district shall be elected by the 
district according to its altered lirnits. 

SCHEDULE. 

BOUNDARIES OF THE DIVISl ON OF HUMANSDORP. 

From the summit of the Coxcomb Mountain to the junction 
of the Kruis and Kouga Rivers, thence along the water
shed and summits of .the Kouga River heights, which 
separate from each other the valleys of the Kruis and 
Kouga ,Rivers, and the Kromme River, from the Lange 
.Kloof, to the source of the Blue Krantz River; thence 
along that River to its mouth; thence along the Sea
coast in an Easterly direction to the Mouth of the 
Gamtoos River, following that River to its junction with 
the Loeries River; thence along that River to its source 
in the Van Stadensberg; and "thence along the summit 
of the Van Stadensberg to the Coxcomb. 

~0. 18-1865.] [Oct. 10, 186~). 

To Prevent the Introduction into this Colony of 
Malignant Diseases affecting Horned Cattle. 

W HERE.AS it appears by. intelligence recently Preamble. 

received in this Colony, that a malignant 
disease, occasioning a great .rnortality amongst horned 
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No. 18-IR65. cattle, has appeared in Great Britain, and elsewhere in 
Europe : And whereas it is expedient to prevent, if 
possible, the introduction into this Colony of the 
said disease, and of any similar disease of a fatal 
character, by prohibiting for a limited time the 
importation of horned cattle : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
of the Legislative Council and House of Assembly 
thereof, as follows : 

Landing of horned I. During the operation of this Act, it shall not 
cattle prevented. be lawful to land at any port or place in this Colony, 

from any ship or vessel, any head of horned cattle; 
Penalty for contra- and the Inaster of anY ship Or vessel Who shall land 
ventiou. or permit or suffer to be landed from such ship or 

vessel any head of horned cattle, shall for every 
head of horned cattle so landed forfeit, upon convic
tion, any sum not exceeding four hundred pounds 
sterling. 

sufficient ban to be II. No master of any ship or vessel who shall 
taken before release h b • d £ · ] £ h f£ · h 
of any person corn- ave een COinmitte or tna or t e 0 ence Ill t e 
mit.ted for trial under 1 d • • · d h }} d · l 
this Act. ast prece Ing sectiOn mentione s a , pen Ing sue 1 

trial, be released from custody, unless he shall give 
good and sufficient bail that he will duly appear to 
take his trial for such offence in any cornpetent court, 
and that he will pay and satisfy any fine which may, 
by such court, be imposed upon him for such offence. 

Duty of officer board- I I I. It shall be the duty of the port-ea ptain, bar-
ing vessel to apprise b t th ffi f G h 
master of the exist- our-n1as er, or 0 er 0 cer 0 overnment w 0 
ence of this Act. h 11 fi t b d b' 1 • • s a rs ·oar any s Ip or vesse arriving at any 

of the ports in this Colony, to ask the master of such 
ship or vessel whether he has on board any horned 
cattle, and should the said master reply in the affir
mative, the port-captain, harbour-master, or other 
officer, shall inform the said master of this Act, and 
deliver to him a copy of the same. 

Indemnity to owners IV. If, during the operation of this A et, there 
of cattle shippP-rl h 11 • • tl • Q 1 h d f h d ] 
before publication of S a arnve Ill · 1IS 0 ony any ea 0 orne catt e 
this Act in London 1- • l h 11 h b h~ a· £ l . c I 
Gazette. wnic 1 s a ave een s 1ppe or t 1IS o ony before 

the publication of this Act in the London Gazette, it 
shall be lawful for the Governor of this Colony, and 
he is hereby authorized~ to inden1nify from a~d out 
of the public revenue the owner of every such head 
of horned cattle, by paying to him or to his agent 
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the first cost of every such head of horned cattle, no. 1s-1sss. 

together with freight, insurance, and any other charges 
which shall have been reasonably and properly in-
curred upon or about such head of horned cattle; 
whereupon such head of horned cattle shall becmne the 
property of the Colonial Government : Provided that Exceptions. 

nothing in this section contained shall extend to any 
horned cattle which shall have been shipped at any 
time after the publication of this .Act in the London 
Gazette, or to any head of horned cattle which shall 
be found to be actually suffering from any such 
disease as is in the prearnble to this .Act mentioned. 

V. In the interpretation of this .1-l.ct, the term Interpretation of term 

"master" shall include any officer in command of" mu.ster." 

the ship or vessel. 
-VI. This .Act shall continue in force until the 31st Duration of Act. 

December, 1866, and no longer. 

No. 19-1865.] .AN .ACT [Oct. 10, 1865 . 

For Securing the Periodical Publication of State
ments showing the .Assets and Liabilities and 
the Names of the Shareholders of Joint-stock 
Con1panies trading as Bankers in this Colony. 

WHEREAS it is expedient that statements of the Preamble. 

assets and liabilities of joint-stock cornpanies 
trading as. bankers in this Colony should be period-
ically published for general information: Be it en-
acted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as follows: 

I. Frmn and after the taking effect of this .Act, Half-yearly state-
. . k a· b k . l, . ments of assets and every JOint-stoc · company tra rng as an ers 1n trns ~~ablities to be pul>-

Colony, and being a bank of issue, shall publish or hshed. 

cause to be published half-yearly statements of its 
assets and its liabilities. 

II. The half-yearly statenlents aforesaid shall be Mode of framing 

so frarned as to show the assets and liabilities of statements. 

every such bank as the same shall stand at the close 
of each of the days following, that is to say, the 31st 
of December and the 30th of June in each year. 



Digitised by the University of Pretoria, Library Services, 2016.

316 .JOINT-STOCK BANKS' STA'l'EMENTS ACT. 

No. 19-1865. IlL Every such statement shall be published not 
Date when state- later than fourteen days next after the day to Which 
ments shall be pub- • • • 
H~hed. such staten1ent relates : Pov1ded that 1n case mther of 

the days in the second section mentioned shall fall upon 
a Sunday or public holiday, then the statement shall 
show the assets and liabilities of each bank as thev 
stood on the day next preceding such day: Provided, 

J?ate or publication or also, that the first statement under this Act shall be 
!Jr~t statemeut. published within fourteen days next after the 31st of 

December, 1865, and show the assets and liabilities 
at the close of Saturday, the 30th day of DecmnLer 
aforesaid. 

Statemen~s of b_anks IV: As often as any joint-stock company as afore-
commencmrr busmess •d h ll b · • h" Q } 
after taking effect of Sal. S a · commence USlness lil t lS 0 ony at any 
~~~m~~~- when to ti1ne after the taking effect of this Act, such company 

shall not be bound to publish any statement under 
this Act for or in respect of that one of the days in 
the second section mentioned which shall first arrive 
after their bank shall have opened in this Colony an 
office or place of business for the transaction of busi
ness, but such company shall be bound to publish a 
staten1ent for or in respect of every succeeding day 
in the second section mentioned, precisely as if such 
bank had been in existence at the time of the taking 
effect of this Act. 

Mode or publication -v. Every such statement as aforesaid shall (ex-
ot ~tatements. 

cept as hereinafter ·excepted) be published either in 
the Government Gazette or in some public news
paper published in the fiscal division in .which the 
bank publishing such staternent has its office or place 
of business: Provided that every joint-stock bank of 
which the office or place of business shall be in any 
district in or over which the " Court of the Eastern 
Districts," established by the ".Ad1ninistration of 
tT ustice Act, 1864," now has, or shall hereafter have 
jurisdiction, and which bank shall not publish any 
such statement in son1e newspaper published in the 
fiscal division in which such bank has its office or 
place of business, shall publish such statement in 
whatever newspaper in Grahmn's Town shall, for the 
time being, be appointed to publish Government 
notices, instead of publishing the same in the Govern
ment Gazette: Provided ~lso, that it shall at all 
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times be competent for any bank which shall, for a no.t9-uGs. 

tirne, have published its statements in or according 
to OI~e of the modes of publication authorized by this 
Act, to cease to do so, and to publish the said state-
ments in or according to any other mode of publica-
tion authorized by this Aut. 

VI. The statements aforesaid to be so published as Statements, by whom 

aforesaid shall be signed by not fewer than two di- to be signed. 

rectors in attestation of their correctness, and also by 
some officer or officers of the bank whom the direc-
tors thereof shall for that purpose nominate· and 
appoint. 

VII. In reO'ard to the statements o.f any bank of Signature of state-
• ,b • ments of banks the 

"\VhiCh the chwf seat of business shaH be elsewhere head office whereor 

than in this Colony, the staternents of such bank in is extra-colonial. 

regard to the assets and liabilities of such bank at 
the principal office or place of business of such bank 
within this Colony shall be signed by the general 
1nanager or other chief officer acting at such princi-
pal office or place of business, and also by such other 
officer or officers employed at such office or place of 
business as the said manager or other chief officer 
shall nOininate and appoint. 

VIII. Every branch bank, whether a branch of Publication of state-

a bank of which the chief seat of business shall be~~~:. by branLh 

\vithin this Colony, or be elsewhere than within this 
Colony, shall publish its statements in like manner 
as if it were a separate and independent bank, and 
not a branch bank, and the statements of every 
branch bank shall be signed by the manager or 
cashier thereof, and by the officer, if any, vvho shall 
be or act as the accountant of such bank. 

IX. Any director, manager, or other officer of any Penalty for false 

b 1 h h 11 . bl' h d statement. an c w o s a s1gn any statement so pu IS e as 
aforesaid, containing any item or particular which 
such director, n1anager, or other officer shall know to 
be false or erroneous, shall upon conviction forfeit 
any sum not exceeding five hundred pounds, and in 
default of payment shall be liable to be imprisoned, 
with or without hard labour, for any term not ex
ceeding twelve months. 

X. If any bank shall fail to publish within the Penalty for failure to 
. . h b } }f b } . A_ 'b d publish statement. tune 1n t at e ta y t ns et prescn e any state-
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No. 19-1865. ment by this Act required to be published, then such 
bank shall pay to the public treasury the sum of 
twenty-five pounds sterling for every day, after the 
last day prescribed for such publication, during 

PenuHy, how to be which the said statement shall remain unpublished ; 
recovered. such sum to be recovere.d by civil action at the suit 

of the civil commissioner of the division in which 
such bank in default shall have its office or place of 

Governor may remit business: Provided that it shall be lawful for the 
or reduce penalty. G f h' Q 1 th 1' · f overnor o t IS o ony, upon e app 1catwn o any 

such bank so in default, and upon proof to his satis
faction that such default was not wilful, to remit or 
reduce the sum to be paid by such bank. 

What shull constitute XI. The production of the Government Gazette, 
proofofpublication. h .r 'd • · h or ot er newspaper as a1oresa1 , containing any sue 

statement as aforesaid, shall be prinu1 facie proof that 
the directors and officer or officers, or the n1anager or 
officer or officers whose nmnes are attached to such 
statement signed the sanw in order to the publica
tion thereof for the purposes of this Act. 

Form of statement. XII. Every such statement as aforesaid shall be, in 
substance, as follows : 

STATEMENT of the ASSETS and LIABIJ,ITIES of the 
---BANK on the -- day of ,186-. 

To shareholders for capi- By coin in the bank 
tal paid up ... £- coffers 

To reserve fund accu1nu- By drafts on the Co-
lated lonia.l Treasurv 

To circulation, viz., By notes on hand ~f 
notes, outstanding other banks ... 
this day .. . . . . By balances in other 

To post-bills banks ... 
To deposits, fixed By bank premises ... 
To deposits, floating . . . By bills and notes 
To balances due to other under discount 

banks and not yet due 
By bills and notes 

overdue and un
paid 

By accounts over
drawn ... 
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By other debts due 
to the bank, not 
included under 
the foregoing 
heads ... 

319 

£- £-
We certify that we have examined the above 

statement, and that it is true and correct. 
A .. B., l D' t 
C. D., J uec ors. 
E. F., Cashier, 

or 
A. B., Manager or Cashier. 
C. D., Accountant. 

No. 19-1865, 

Provided that in regard to joint-stock banks, of Statement to be fnr

which the chief seat of business shall not be in this ~i~~~~~~~~l~~fj~!~ 
Colony, the head office in this Colony shall publish 
a half:.yearly statement in the form by this section 
set forth ; and in regard to the branches of SUCh Certain items may be 

I ' d b k d 1 b h f b k omitted in statements ast-mentwne an s, an to t 1e ranc es o an s of branch banks. 

of which the chief seat of business is within this 
Colony, the half-yearly statement to be published by 
them. may omit the two first items in the statement 
required by this section, viz. : 

To shareholders for capital paid up, £--. 
To reserve fund accumulated £--. 

XIII. It shall be lawful for any bank to insert in Additional items may 

any such statement as many addit~onal items or par- :~;~~erted in state-

ticulars as such bank shall, in regard to its business 
or position, deem desirable or necessary. 

XIV. In the fornl of statement aforesaid, the item Definition of terms. 

"coin" shall include gold, silver, and copper coin of 
British coinage current in the Colony, and not any 
other coin or thing whatever, and "circulation" 
shall signify all notes issued by such bank and liable 
to duty under the ''Bank Notes Duty Act, 1864 :" 
Provided that the term "British coinage" shall 
include all gold coin coined by lawful authority in 
any of the Australian Colonies of the Crown. 

XV. It shall be the duty of the Colonial Secretary Tabular statement to 

b 
, . l be prepared and pub· 

to cause to e prepared In his office a tabu ar state- ushcd. 
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xo. 19-1865. ment showing in a convenient form, the contents of 
the several half-yearly statements aforesaid for the 
preceding half-year, and such tabular statement shall 
be published half-yearly in the Government Gazette 
within one n10nth after the expiration of each half-
year respectively. . . . 

Copy of instrument .XVI. Every such JOint-stock bank as Ill the first 
under which bank is • f h • A · d h Jl t b k 
constituted and list sectiOn 0 t IS et mentJOne S a , as 0 an S 
of shareholders and · •· h • h •· f' f' b ' ' th C 1 
directors to be filed having t eir C le seat 0 USilleSS Ill e 0 OnV, 
with RPgistrar of l · d f h 31 t f ]) b ' h oJ 
Deeds. t nrty a ys a ter t e s o ecem er Ill eac year, 

and as to banks not having their head office or chief 
seat of business within the Colony, before the 1st April 
in each year, file in the office of the Registrar of 
Deeds in Cape Town a copy, ·written or printed, of 
the instrument under which each such bank is for 
the time being constituted, together with a list of 
the names of the shareholders and of the chairman 
and directors of each such bank, as such list shall 
have been made up to the 31st day of Decmnber pre-

now to be signed. ceding; such copy and list respectively to be signed 
by two directors of the bank if it have its chief seat 
of business in the Colony, and by the superior officer, 
under whatever denomination he may hold his office, 
if the bank have not its chief seat of~ business in the 
Colony. 

Penalty for failure to XVII. Any bank which shall fail to file, as re-
file copy of instrn- • d b h · • f 
rne~lt aJ?d list .de- quue y t e next preceding sectiOn, the copy 0 
scnbed m preccdmg • • • • }' 
section. the Instrun1ent of COnStitUtiOn of the bank, and ISt 

of shareholders, chainnan, and directors, as required 
by that section, shall incur the penalty in the tenth 
section mentioned, under the proviso thereby enacted. 

Short title. XVIII. This Act may be cited for all purposes as 

Preamble. 

the "Joint-stock Banks' Statements Act, 1865." 

No.1-1866-'67.] AN ACT [Dec. 31, 1866. 

For Altering the Duties of Custmns in the Colony 
of the Cape of Good I-Iope. 

WHEI-tEAS it is expedient to alter the duties of 
customs upon articles imported into this 

Colony, and liable to such duties : Be it enacted by 
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the Governor of the Colony of the Cape of Good No.I-1866-'67 · 

I-Iope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. In lieu and instead of the duties of customs now What custom duties 
l . bl . l . d . h. C ] to be payabie. evia e upon artiC es Importe Into t Is o ony 
under any Act heretofore in force, there shall be 
raised, levied, collected, and paid to Her Majesty, 
her heirs and successors, upon goods imported or 
brought into any part of the Colony of the Cape of 
Good IIope, the several duties of customs, as the 
same are respectively inserted, described, and set 
forth in the table to this Act annexed. 

II. All goods described as free in the said table Certain goods to be 

h 11 b t f d h . . h ffreeofduty. s a e exemp rom uty on t e ImportatiOn t ereo 
into the Colony of the Cape of Good Hope. 

Ill. This Act may be cited for all purposes as short titre. 
"The Customs Tariff Amendment Act, 1866," and 
shall commence and take effect from and after the 
1st day of January, 1867. 

TABLE OF CUSTOMS DUTIES. 
£ s. d. 

Butter . the 100 lbs. 0 10 6 
Ale or Beer the gallon 0 0 4 
Candles. the lb. 0 0 2 
Cheese . the 100 lbs. 0 12 6 
Chicory. the 100 lbs. 0 13 6 
Cider the gallon 0 0 4 
Cinnamon or cassia the lb. 0 0 6 
Cloves the lb. 0 0 4 
Coals, coke, or patent fuel the ton of 2,000 lbs. 0 0 9 
Coffee the 100 lbs. 0 13 () 

Corn and grain, viz. : 
Barley the 100 lbs. 0 0 8 
Oats the 100 lbs. 0 0 8 
Maize. the 100 lbs. 0 0 8 
Wheat the 100 lbs. 0 0 8 

Dates the 100 lbs. 0 3 0 
Fish, cured the 100 lbs. 0 5 0 
Flour, wheaten the 100 lbs. 0 2 6 
Fruits, dried, viz.: 

Currants, raisins, or 
figs. the 100 lbs. 0 10 0 

Other sorts . the.100 lbs. 0 5 0 
IT I. y 
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Ginger, viz. : 
Dry 
Preserved, or chow 

chow . 
Gunpowder 
Guns or gun-barrels 
Lard. 
Mace 
Meat salted or cured 
Mules 
Nutnegs 
Oil, cocoa nut 
Oil, lamp 
Paddy 
Pepper . 
Pistols or pistol barrels 
Rice. 
Salt . 
Soap. 
Spirits of all sorts not exceed-

ing the strength of 
proof by Syke's hy
drometer, and so in 
proportion for any 

£ s. d. 

the lb. 0 0 2 

the lb. 0 0 3 
the lb. 0 0 6 
the barrel 1 0 0 
the 100 lbs. 0 10 0 
the lb. 0 0 9 
the 100 lbs. 0 5 0 
each 1 0 0 
the lb. 0 0 6 
the gallon 0 1 0 
the gallon 0 0 6 
the 100 lbs. 0 1 6 
the 100 lbs. 0 12 6 
each 0 10 0 
the 100 lbs. 0 2 6 
the tons of 2,000 lbs. 0 5 0 
the 100 lLs. 0 3 0 

greater strength the gallon 0 6 3 
Ditto, sweetened or mixed, 

so that the degree of 
strength cannot be 
ascertained . 

Ditto, perfumed . 
Sugar, viz.: 

Unrefined 
Refined or candy . 
Molasses. . . . 

Tallow . 
Tamarinds. 
Tea 
Tobacco, viz.: 

Not manufactured 
Manufactured (not 

the gallon 
the gallon 

the 100 lbs. 
the 100 lbs. 
the 100 lbs. 
the 100 lbs. 
the 100 lbs. 
the lb. 

the lb. 

0 7 0 
0 7 6 

0 5 6 
0 8 0 
0 3 0 
0 4 0 
0 5 0 
0 0 7! 

0 0 6 

cigars) or snuff. the lb. 0 1 0 
0 0 
2 0 !

the 1,000 1 
Cigars (at the option or the lb. 0 

of the officers of & 10 per et. ad valo
Customs) . . . . rem in addition in 

either case. 
Vinegar . the gallon 0 
Wine the gallon 0 
Wood, unmanufactured the cubic foot 0 

0 4 
4 4 
0 2 
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£ S. d. ll'o. 1-1866 '67. 

Agricultural implements . 
Bottles of common glass for spirits, wine or 

beer 
Cement. 
Corks and bungs 
Hops . 
Hulls of ships, masts, spars, blocks, and gear, 

stranded or condemned. 
Machinery other than agricultural 
Malt. 
Pipes-iron and earthenware 
Pitch 
Resin 
Seeds-sesame, hemp, and rape 
Slates for roofing J1 

Tar 
Window glass 
Goods not being enumerated or described, nor 

otherwise charged with duty, and not 
prohibited to be imported into or used in 
the Colony of the Cape of Good Hope, for 
every £100 value 

FREE. 

Agricultural machinery, namely-

10 

Reaping, thrashing, and winnowing machines. 
Animals, living, except mules. 
Anchors and chain cables, for ship's use. 

0 0 

Books and music, printed; and printed stationery for the 
use of schools. 

Bottles, of common glass, imported full. 
Bullion or coin. 
Engravings and photographs. 
Flowers of sulphur. 
Guano and other manures. 
Ice. 
Maps or charts. 
Metal composjtion or sheathing. 
Pictures, being oil and water colour paintings. 
Picture frames, in use for paintings or engravings. 
Provisions or stores of every description, imported or sup-

plied for the use of Her Majesty's land or sea forces, 
when the customs duties shall not have been paid 
thereon. 

Ratans. 
Seeds, bulbs, or plants. 
Specimens illustrative of natural history. 
Staves. 
Stones of marble~ for building or ornamental purposes. 
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No t-1866-'61. Wine imported or taken out of bond for the use of military 
officers serving on full pay in this Colony, and also 
for the use of officers of Her Majesty's Navy serving 
on board any of Her Majesty's ships, subject; how
ever, to such regulations as the Governor shall 
think fit to make ; and provided, that if any such 
wines shall be subsequently sold in this Colony, 
except for the use or consumption of any of Her 
Majesty's Military or Naval officers, serving as afore
said, the same shall be forfeited and be liable to 
seizure accordingly. 

Preambl<.>. 

"Road Act, 
contiuued. 

Pr<>lnnble. 

All articles of naval or military uniform or appointments, 
imported by officers stationed in this Colony for their 
own use. 

No. 2-1866-'67.] AN ACT [Dec. 31, 186G. 

To Continue the Provisions of the Act No. 10 of 
1864. 

WHEREAS it is expedient that the provisions of 
an Act passed in the Session of Parliament 

holden in the year 1864, numbered 10, and entitled 
"An Act to provide for the Construction and Main
tenance of the Main Roads of the Colony," should be 
continued: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of .A .. ssembly 
thereof, as follows : 

1864," I. The provisions of the said Act shall continue 
~nd have full force and effect until the 31st day of 
Decernber, 1867. 

No. 3-1866-'67.] AN ACT [Jan. 8, 1867. 

To Continue, with Amendrnent, until the 31st of 
December, 1867, the Provisions of the Act No. 
18 of 1865, entitled " An Act to prevent the 
Introduction into this Colony of Malignant 
Diseases affecting Horned Cattle." 

WHEREAS it appears by intelligence received that 
the malignant disease referred to in the Act 

No. 18 of 1865, entitled" An .. A .. ct to prevent the Intro-
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duction into this Colony of Malignant Diseases affect- No.3-1866-'67. 

ing horned Cattle," is still prevalent to some extent in 
Great Britain, and elsewhere in Europe; and, further, 
that certain malignant diseases affecting sheep, and 
liable to spread contagion among sheep, are also 
there prevalent : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the ad-
vice and consent of the Legis la tiv.e Council and 
House of Assen1bly thereof, as follows : 

I. That the provisions of the said recited Act be ~et 18 or 1865 con-
. d • .C d l h b tmued. continue In 10rce, an t 1e sa.Ine are ere y con-

tinued in force, until the thirty-first day of December, 
1867. 

II. That the several sections of the said Act shall Provisions of Act to 
• ' apply to sheep. 

from and after the thuty-first day of December, 1866, 
be read as if after the words "horned cattle," where
ever the same occur in the same sections respectively, 
the words " or sheep " were inserted. 

Ill. That, notwithstanding the provisions of the Cert~i~ cattle ex

said Act, or of this Act, the cattle now on Rob ben emp e · 

Island, which were brought thither after the passing of 
the said Act, may, nevertheless, be imported into this 
Colony or into any part thereof. 

No. 4--1866-'67.] AN ACT [Jan. 12, 1867. 

For Enabling the C01nmissioners of the Municipality 
of Beaufort to secure a Supply of Water for the 
Inhabitants of such Municipality. 

WIIEREAS the inhabitants of the municipality Preamble. 

of Beaufort have long experienced incon
venience from a very deficient supply of water: And 
whereas facilities exist in the irnmediate neighbour-
of the town for constructing a large and perrnanent 
reservoir, capable of storing a quantity of water 
amply sufficient for the wants of the inhabitants : 
And 'vhereas the commissioners of the rnunicipality, 
acting in conformity with the desire and representa
tions of the inhabitants, made arrangements some 
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Ko. 4- 1866-'61• time since for cornmencing the construction of such a 
reservoir as aforesaid and for the purpose of pro
curing the necessary funds, applied to the Cape of 
Good Hope Savings' Bank Society for a loan, which 
said society lent and advanced certain moneys to 
the said c01nmissioners, wherewith the work afore
said has been commenced, and has consented and 
agreed to lend and advance such further In on eys as 
may be required, not exceeding, in the whole, the 
Rum of two thousand pounds sterling: And whereas 
it is expedient that the said commissioners should be 
ernpowered to secure the repay1nent of the said 
moneys so borrowed, and to be borrowed, which 
shall not, in the whole, exceed the said smn of two 
thousand pounds sterling: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

Commissioners em- I. It shall be lawful for the said comrrlissioners, 
pow(•red to make re- f . · k 1 • h · d 
gulations for supply rom time to tinle to ma e regu atlons touc Illfr an 
of water, and to im- • h ' d d" · h" bh h 
pose water rate. concerning t e terms an COn Itions upon W IC t e 

inhabitants of the municipality may obtain, by means 
of private service pipes, or other channels, or water
courses, a supply of water for donwstic use, irriga
tion, or other purposes, and to impose, for the 
purpose of providing for the payment of the interest 
or principal, or interest and principal, of the moneys 
aforesaid, rates upon the irnmovable property situate 
within the municipality, and liable to be rated for 
municipal purposes; and every such rate so i1nposed 
by the said commissioners shall be of the same force 
and effect, and be levied in like Inanner, as if it had 
been a rate imposed by a meeting of householden 
acting under the provisions of the Ordinance No. 9 
of 1836, section 28. 

Loan made by Sav- II. The sum aforesaid of two thousand pounds 
inp;s' Bank charge- . • 
able upon rate levied. sterling or such lesser sum as shall have been lent 

and advanced for the purpose aforesaid by the Cape 
of Good Hope Savings' Bank Society to the com
missioners aforesaid, is hereby charged upon and 
made payable out of all and singular the rates and 
revenues in the last preceding section rnentioned ; 

Other funds also ar- Provided that it shall be lawful for the said corn ... 
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missioners to apply to the payment of the interest No.4-Iil66-'67. 

or principal or interest and principal of the said plicable t.o payment 
' ' of loan or mterest. 

debt any funds or moneys coming to then1 from any 
source whatever, and not specifically appropriated to 
or required for any other object: Provided, also, Succeeding sections 

h · h' . h' . . d h }} b of Act not affected. t at not 1ng 1n t 1s sectiOn conta1ne s a e con-
strued so as to impair or affect the provisions of any 
of the next succeeding sections of this Act. 

Ill. The commissioners aforesaid shall grant to Commissioners to 

h C f G d H S • , B k S · grant written ac-t e ape 0 xOO ope av1ngs an OClety a knowledgment of 

written acknowledgment of, or for, the moneys bor- loan. 

rowed by the said cOinmissioners for the purpose 
aforesaid, not exceeding~ in the whole, the sum afore-
said of tWO thousand pounds Sterling ; Which aC- Form of acknowledg

know}edgment shall, in substance, be in the form ment. 

annexed to this .A.ct, and shall be signed, on behalf ~Y whom to he 

of the said commissioners, by three of the commis- signed. 

sioners for the time being, of w horn the chairman 
for the time being of the board of commissioners 
shall be one. 

IV. In case it should at any time appear by the Supreme Court may 
, • , be applied to on fail-

return of the Shenff to any wnt of executwn sued ure by sheriff to find 

b 
• . , "'1 assets in satisfaction 

out y the Cape of Good Hope Sav1ngs Bank t;o- of writ or execution • • h . . .!' l . b . sued out by Savings' c1ety against t e cmnmissioners 10r t 1e tune e1ng Bank. 

of the municipality aforesaid, for the recovery of the 
debt aforesaid, or any part thereof, that the Sheriff 
had not found any goods or chattels of the said com-
missioners wherewith to satisfy the said judgment, 
it shall be lawful for the said society to apply to the 
Supreme Court, by nwtion, for an order that it be 
referred to the Master of the Supreme Court, to 
inquire and report the amount due to the said society 
by the said commissioners for principal, interest, 
and costs : Provided that notice of the said motion Commissioners mt.i-

h ll b • h • d • • h · tled to notice of mo-S a e g1 ven to t e sa I comm1sswners at t mr tion. 

office. 
V. Upon the hearing· of the said motion, then, Supreme Court to 

I h 'd . . h ll . f h 'd direct Master to in-un ess t e Sal COmmiSSIOners S a satlS y t e Sal quire and report 

Court that the said commissioners will he prepared amount due. 

within a reasonable time, to be approved by the said 
Court, to satisfy from rates assessed or to be assessed, 
or other assets, the debt of the said society, together 
with costs and all interest accrued due thereupon, 



Digitised by the University of Pretoria, Library Services, 2016.

328 'l'OWN OF BEAUFOH'l' WA'l'ER ACT. 

xo.4-1866-'61. the said Court shall, unless the said cornmrsswners 
shall adrnit the arnount clairned by the said society, 
rnake an order, referring it to the Master to inquire 
and report the amount due to the said society. 

~uprcme Court _mar VI. When by report of the Master, the Suprmne 
Impose rate for hqm- • • 
dation of debt, with Court shall be Informed of the whole mnount of the 
interest and costs, • • • 
not to exceed one debt due and OWing by SUCh COmilllSSIOners to the 
penny in the pound. • • • h ll b l f l .C h . d C d sard socrety, rt s a e aw u 10r t e sar ourt, an 

it is hereby required, to assess and in1pose such a 
rate, not exceeding one penny per pound of the value 
of every rateable tenement within the municipality 
of Beaufort, as shall appear to be sufficient to satisfy, 
fr01n and out of the net proceeds of such rate, the 
debt due by the said cornmissioners to the said 
society, together with all costs and interest legally 

:More· than one rate chargeable thereon: Provided that if a single rate of 
may be levied. one penny per pound, as aforesaid, shall be insufficient 

to satisfy the whole of the said debt, interest, and 
costs, then a second rate not exceeding one penny 
per pound shall be assessed, and so on, until the said 
debt of the said cornmissioners, and all interest and 
costs legally chargeable thereupon, shall be finally 

But not before ex- discharged : Provided that not less than twelve 
piration of twehe h h l l . 
mon!h" from date of rnont s s a I e apse between the day on whrch any 
prE:vwuslevy. preceding rate becarne due and payable and the day 

upon which any succeeding rate shall become due 
and payable. 

8'.lpreme Court to VII. .As often as the Suprerne Court shall assess 
appoint receiver. any rate for the purpose of paying such debt as 

aforesaid, such Court shall appoint a receiver, who 
shall be charged with the recovery of such rate, and 
who shall give security for the due performance of 
his office, and shall be. entitled to such percentage or 
other remuneration as the said Court shall fix; and 
shall conform to all instructions regarding the custody 
of the rnoneys received by him, or other matters, as 
the said Court shall from time to time issue for his 

Notice of rate. so guidance. Notice shall be given in the Government 
assessed to be gn·en G f . , 
in Government Ga- azette o every rate assessed as afo.resard and of 
zette. • ' 

the day upon whrch such rate shall become due and 
payable; and such notice shall be, in substance, as 
follows : 
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:MUNICIPALITY OF BEAU.E'ORT.-RA'l'E UPON Il\HIOVABLE No. 4-1866 '67. 

PROPERTY. 

Notice is hereby given that the Honourable the Formofnotice. 

Supreme Court has this day assessed, under the 
provisions of "The Town of Beaufort Water 
Act, 1866," a rate of per pound upon 
t.he value of every rateable tenement within the 
Municipality of Beaufort, which rate will be
come due and payable on the day of 
---, 18--, and of which rate .A.B., of--, 
has been appointed the receiver. 

Dated at Cape Town this -- day of --, 18-. 

T. H. B., Registrar of the Supreme Court. 

Provided that such notice as aforesaid shall be pub- Publication of notice. 

lished for not less than thirty-one days before the 
day n1entioned in such notice as that upon which th6 
rate shall become due and payable. 

VIII. The receiver of any such rate as aforesaid Recoveryofrate. 

shall be entitled to recover the amount thereof in 
any competent court: Provided that every such rate 
shall be recoverable frmn the same persons who 
would be liable to be sued for the sarne in cas.e it 
were a rate assessed in and for the municipality of 
Beaufort, under the Ordinance No. 9, 1836. 

IX. Any surplus of the amount of any such rate Disposal of surplus 
.c 'd h' 1 h 11 h · f l after liquidation of as a1oresa1 w 1c 1 s a . appen to exist a ter t 1e debt. 

discharge of the debt which it was assessed to liqui-
date shall be paid to the cmnrnissioners aforesaid. 

X. In case there should happen to be no corn- Service of summons 
' · f } · d · ' l' · ffi 1 th for recovery of debt miSSlOners 0 t le Sal muniClpa 1ty In 0 Ce ·w 1en e should no commis-

a · ' B k S · t 1 11 d · t J l- sioners be in office. oav1ngs an oc1e y s 1a es1re o proceen oy 
legal process for the recovery of the debt, acknow-
ledged in manner aforesaid, or any part of such debt, 
then the publication in the Government Gazette of 
the sum1nons issued by the said society against the 
commissioners of the said n1nnicipality shall be 
deemed to be good service of such sumrnons, and be 
of the same force and effect as if on the day of such 
publication the said sumrrwns had been duly served 
at their office upon commissioners in office : Pro- Assessment of rate 

'd d 1 th t · th 1 ld t' when municipal valu-Vl e , a SO, a In case ere S 10U not, at any Ime ation has ceased to 
be of force. 
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No. 4-1866-'67. when an application shall be made for the assessment 
of a rate under this Act, be any valuation of the 
immovable property within the said municipality 
in force for municipal purposes, then the valuation 
of such property for rnunicipal purposes which last 
expired shall be deemed to be still in force for the 
purpose of any rate to be assessed under this Act. 

Commissioners may XI. It shall and may be lawful for the said corn-
enter upon lands, lay • • d t} h b th · d t t 
down pipes, and mlSSIOners, an 1ey are ere y au Onze , 0 en er 
&;.love materials, upon and take possession of such lands as may be 

required for the laying of the water-pipes and the 
construction of water-courses, and for any other 
necessary purpose relating to the water-works con
templated by this Act, and to enter upon all lands, 
and there dig for, excavate, and carry away all such 
materials as may be required for the construction 

Owners to be corn- and maintaining of the said water-works; and the 
pensatect. proprietors of the said lands, and of the said materials 

so taken, used, and carried away, shall be paid by 
the cornmissioners a reasonable sum by way of recom
pense for the value of such land or materials, or for 
any damage that may be done by reason thereof, or 
connected therewith: Provided that in the event 
of the commissioners aforesaid and any such pro
prietor not being able to agree upon the sun1 to be 
paid by the said commissioners and accepted by such 
proprietor, then the said commissioners shall cause 
to be served upon such proprietor a written notice, 
offering as recompense or compensation whatever 
sum of money they shall deem sufficient, and 
requiring such proprietor to state in writing to 
the said commissioners, or to some person by then1 
appointed, within a certain limited time to be 
specified in the said notice, whet her he is willing to 
accept the sum therein mentioned or not, and in case 
he shall refuse to accept the sum offered, or shall 
neglect to reply to the said notice, then the said com-

Arhltratlon. missioners shall, by another notice, call upon such 
proprietor, ·within some time to be specified in such 
other notice, to refer to arbitration the amount of 
recompense or compensation to be paid to hi1n, and 
for that purpose to transmit to the said commis
sioners, or the person so appointed by them, the 
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name of some person whom he shall select to be an No. 4-1866 '6'T. 

arbitrator upon such arbitration ; and the said com
missioners, or other person as aforesaid, upon receiv-
ing the name of the person so selected, shall nominate 
a second arbitrator, and the said arbitrators shall 
choose a third arbitrator; and the said comn1issioners 
shall cause a deed of submission to be prepared~ 
which shall be signed by three of the said conlmis-
sioners, of whom the chairman shall be one, and by 
the person claiming such recompense or compensation 
as aforesaid, and which shall clearly set forth the 
matter to be determined by the said arbitrators; and 
the said arbitrators, or any two of them, shall be 
authorized to fix and determine the amount of cOin-
pensation to be paid as aforesaid according to what 
they shall consider fair and reasonable ; and. the 
award of the said arbitrators, or any two of thern, 
shall be made a rule of the Supreme Court, and shall !:low, if party ci~~;im-
b b• d. d } · d b 1 d d · mg compensatiOn, e In Ing an COne USIVe, an may e p ea e In refuses or m•glrcts 

b f • d. I' b h 1.' to proceed to arbitra· ar 0 any action Or procee 1ng at aw roug t lOT tion, or rejects award. 

and on account of the same subject-matter; and in 
case such person as aforesaid, claiming such recorn-
pence or compensation, shall neglect or refuse to 
name s01ne person to be such arbitrator as aforesaid, 
or to sign the said deed of submission, then it shall 
be lawful for the said comrnissioners, and they are 
hereby authorized to lodge in some joint-stock bank 
in Beaufort, or in Cape Town, the sum of n10ney 
offered by thern as aforesaid, for and on account and 
at the risk of such person as aforesaid, w·ho shall at 
all times be entitled to draw the san1e out of the bank 
as his absolute property; and the said c01nmissioners 
upon so lodging the said sum, shall be authorized 
and entitled to take and use the said land or Inaterials 
in question, as freely as if the said sum had been 
agreed upon between the parties as the sum to be 
paid, or had been awarded by the arbitrators, and as 
if all acts by law required for vesting in the said 
commissioners a sufficient title to the use of and 
property in the said land or materials aforesaid had 
been duly done and performed. 

XII. 'rhe commissioners shall keep or cause to be Separate and di~tinct 
k d d. . f ll accounts to be k~pt. ept a separate an IStinct account o a moneys 
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so. 4-1866-'67. borrowed under this Act, and of the expenditure of 
such moneys, and of all revenues arising from the 
water-works contemplated by this Act, distinguishing 
sums received for private service pipes or private 
water-courses from sums received from rates irnposed, 
under the fourth section of this Act; upon the rate
able property of the municipality, and of all moneys 
expended upon the construction and rnain tenance of 

Annual accounts to the water-works contemplated by this Act; and the 
be deposited in civil 'd · · h 11 l d 
C•>mmissioner'soffice. sal COlllilllSSIOners s a year y, an every year, as 

long as any part of any debt contracted under the 
authority of this Act shall be in existence, prepare 
and deposit in the office of the civil cmnmissioner of 
Beaufort, for the inspection, at all reasonable times, 
of any resident householder of the municipality, an 
account showing the particulars aforesaid, and giving 
any other infornmtion which the said commissioners 
shall dee1n it necessary or expedient to impart: Pro
vided that every such account so to be prepared shall 
be made up to the thirty-first day of Decen1ber in 
each year, and shall be deposited in the office of the 
civil commissioner not later than the first day of 
March of the year next succeeding. 

~~xpenses incurred in XIII. The necessary costs, charges, and expense 
obtaining Act may f b · • h' A b 'd b h 'd 
be paid out of loan. 0 0 ta1n1n g t IS et may e pal y t e Sal COin-

missioners out of the moneys borrowed, as aforesaid, 
from the Cape of Good Hope Savings' Bank Society. 

Short title. XIV. This Act may be cited for all purposes as 
"The Town of Beaufort Water Act, 186ti." 

SCHEDULE. 

We, the undersigned, commissioners of the municipaljty 
of Beaufort, do hereby acknowledge that the said commis
sioners, in their said capacity, are indebted to the Cape of 
Good Hope Savings' Bank Society in the sum of---
sterling, for so much money borrowed by the said commi~
missioners, for the purposes set forth in "The Town of 
Beaufort Water Act, 1866," and certify that the said sum is 
and stands secured by the said Act, in manner and form as 
by the said Act provided. And we further covenant and 
engage, for and on behalf of the said commissioners, that the 
interest and principal of the said debt shall be payable and 
paid in manner following, that is to say : (Here insert, 
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accordinO' to agreement, the rate of interest and times of 
payment thereof, and the date or dates or other conditions 
upon which the principal of the debt shall become payable). 

Given under our hands, at Beaufort, this-- day of 
--,186-. 

vVitnesses: 
G. H., 

A. B., Chairman of the Municipality. 
C. D., 1 C .. 
E. F., J omm1sswners. 

l 
I. J. j 

No .. 5-1866-'67.] AN ACT [Jan. 12, 1867. 

For the Better 1Iaintenance of Discipline among 

Persons under Sentence of Imprisonment with 
Hard Labour. 

No. 4-1866 67. 

WHEREAS persons under sentence of imprison- Preamble. 

ment with hard labour pronounced by the 
courts of criminal jurisdiction are or n1ay be at all 
times kept to hard labour at places other than at 
convict stations to which visiting magistrates have 
or shall have been regularly appointed under the 
provisions of an Ordinance No. 7, of 1844, entitled 
''An Ordinance for the Discipline and safe Custody 
of the Convicts employed upon the Public Roads:" 
And whereas it is expedient to make more effectual 
provision than now exists by law for the safe custody 
and discipline of such persons : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

I. The various provisions of an Ordinance num- Provisions of orcti-

b d 24 f 1847 d 'tl d "A 0 d' .c 'lance 24 of 1~47 ere 0 , an entt e n r Inance 10r amended and enlarg-

improving the Public Gaols of this Colony," shall be ect. 

amended and enlarged in manner hereafter appear-
ing, that is to say : 

When and so often as it shall be urgently and Po.wer of .restraini~g 
b 1 I f . pnsoners m certam 

a so ute y necessary to secure any re ractory pnsoner cases conferred on 

k h d l b 'd h . f h constables in charge so ept to ar . a our outsi e t e preCincts 0 t e of party employed at 

gaol of any district in which he may for the tirne hard labour. 
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No. 5-1 R66'-6'~· being be, or any such prisoner contriving or en
deavouring to escape from custody, the constable 
in charge of the party to ·w·hich such prisoner is 
attached may cause him to be bound or placed in 
irons until he can be safely re1nitted to the gaol of 
the said district, thereafter to be dealt with under 
the provisions of the said last-rnentioned Ordinance. 

Offences against dis- II. The tenth section of the same Ordinance shall 
cipline committed b h Jd J JJ Ir • d d' ' our~ide of. gaol e e to app y to a 011ences againSt goo ISCI-
pumshable as 1f rom- }' h • • d 'f · d b h 
mitted within gaol. p Ine t erein mentiOne , l committe y any SUC 

prisoner as aforesaid while outside the precincts of 
the gaol, in like 1nanner, in all respects, as if he 
were within the precincts of such gaol. 

~:i~t~:;:;ptin:sct~i~s~ IlL If any such priso~er shall rnak.e his escape 
cape, or assisting from custody when outside the preCincts of the 
others to escape, may • ' 
be tried in court of gaol or shall atteinpt to make such escape or shall 
resident magistrate. • ' • , • • ' ' 

either within or outside the preCincts of the gaol as 
aforesaid, conspire or confederate with any other 
prisoner or other person to make the escape of both 
or either of them either from gaol or from custody, 
or shall, either within or outside the precincts of 
such gaol, supply any other prisoner with any imple
ment, matter, or thing intended to aid such prisoner 
in making his escape either from gaol or from 
custody, every such prisoner who shall do or commit 
any of the acts or offences in this section before men
tioned may be tried for such act or offence before the 
court of the resident rnagistrate of the district in 
which such prisoner shall be in custody, and upon 
conviction Inay be sentenced to be imprisoned with 
hard labour for any term not exceeding one year, to 
con1mence from the expiration of the sentence which 
such prisoner shall then be undergoing, or to receive 
corporal punishment in any number of lashes, not 
exceeding fifty, or both to be imprisoned as aforesaid 
and to receive such corporal punishment as aforesaid. 

Prisoners attempting IV. It shall and may be lawful for the constables 
to escape may be fired • • 
upon by constable in who shall be Ill charge of any party of SUCh pnsoners 
charge. 

ordered to be kept at hard labour as aforesaid, to be 
armed with £rearms, loaded with powder and ball, 
or shot; and if any such prisoner shall atte1npt to 
escape and it shall be absolutely necessary, in order 
to prevent such escape, that any of the said con-



Digitised by the University of Pretoria, Library Services, 2016.

APPROPRIATION ACT, 1866. 335 

stables should fire upon such prisoner, it may be No. 5 -tsss '67 • 

lawful for him so to do, and if in so doing he shall 
kill or wound such prisoner, he shall not be deemed 
guilty of any offence in so doing. 

No. 6-1866-'67.] AN ACT [Jan. 12, 1867. 

For Applying a Sum not exceeding Four Hundred 
and Forty-seven Thousand and Fifty-£. ve Pounds 
Thirteen Shillings and Ten Pence for the Ser
vice of the Year 1866. 

WHEREAS by the Act No. 16 of 1865 entitled Preamble. 
"An Act for applying a Sum not exceeding 

one hundred and ninety thousand seven hundred 
and twenty-two pounds seventeen shillings and nine 
pence for the service of the year 1866," the said sum 
of one hundred and ninety thousand seven hundred 
and twenty-two pounds seventeen shillings and nine 
pence was charged upon the revenue of this Colony 
for the service of the Government of the Colony 
until the 30th June, 1866: And whereas it has 
become expedient, in the present session of Par
liament, to take into consideration the requirements 
of the said service for the entire of the year 1866, as 
well as that portion for which provision was made 
by the said Act as the remaining portion thereof: 
And whereas it will be expedient, in order to prevent 
confusion, to repeal the said Act No. 16, 1865, and 
to provide by one Act for the service of the year 
1866 : Be it enacted by the Governor of the Cape of 
Good IIope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I. The Act aforesaid, No. 16, 1865, is herebyActNo.I6,IS65,re-
l d 

pealed. 
repea e . 

II. The public revenue of the Colony is hereby Expenditure, 1866. 
charged with a sum not exceeding four hundred and 
forty-seven thousand and fifty-five pounds thirteen 
shillings and ten pence for the service of the year 
1866, in addition to the sums already by law pro-
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No. 6 -1866-'6'7. vided for such service, which sum of four hundred 
and forty-seven thousand and fifty-five pounds thir
teen shillings and ten pence shall be applied in the 
1nanner following, that is to say: 

Civil Establishments. For the expenditure of the Civil Establishments, a 
sum not exceeding seventy-six thousand three hun
dred and twenty-two pounds six shillings and ten 
pence. 

Judicial Establish- For the expenditure of the Judicial Establish-
mems. d' 1' h d ments, a sum not excee 1ng 10rty t ousan one 

hundred and ninety-five pounds thirteen shillings 
and four pence. 

Educational Estab- For the expenditure of the Educational Establish-
li~hments. ments, a sum not exceeding twenty-one thousand five 

hundred and forty-seven pounds and ten shillings. 
1\Tl'ctical Establish- For the expenditure of the Medical Establishments, 
ments. a sum not exceeding twenty-seven thousand six 

hundred and twenty-seven pounds seventeen shil
lings and six pence. 

Police and Gaol Es- For the expenditure of the Police and Gaol Estab-
tabli~hments. }' h d • · fi h d ·Is ments, a sum not excee 1ng sixty- ve t. ousan 

six hundred and twenty-four pounds eighteen shil
lings and four pence. 

Border Department For the expenditure on account of the Border 
(Aborigines). Department (Aborigines), a sum not exceeding sixty 

thousand one hundred and ninety-eight pounds seven 
shillings and tenpence. 

Charitableallowances. For the expenditure on account of Charitable 
Allowances and Gratuities, a sum not exceeding two 
hundred pounds. 

works and Build- For the expenditure on account of Works and 
ings. Buildings, a su1n not exceeding fifteen thousand seven 

hundred and forty-two pounds. 
Roads and Bridges. For the expenditure on account of Roads and 

Bridges, including the Convict Department, a sun1 
not exceeding sixty-seven thousand nine hundred 
and ninety-five pounds. 

Miscenan<>ouR ser- For the expenditure on account of Miscellaneous 
vices. 

Services, a surn not exceeding forty-five thousand five 
hundred and eighty-six pounds. 

Jnterest. For the expenditure on account of Interest, a sum 
not exceeding sixteen thousand and sixteen pounds. 

Colonial Allowance:; F th d 't f C ] · 1 A l 
to Military omcers. or e expen ~ 1 .ure on account o o onm . -
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lowances to Military Officers, a sum not exceeding No. 6-1866-'67. 

ten thousand pounds. 
Amounting, in the whole, to four hundred and Total. 

forty-seven thousand and fifty-five pounds thirteen 
shillings and ten pence, as detailed in the schedules 
hereunto annexed. 

The said aids and supplies shall not be issued or Application of sup

applied for any use, intent, or purpose other than the phes. 

particular services for which the said amounts have 
been granted respectively by this Act. 

No. 7-1866-'67.] AN ACT [Jan. 12,1867. 

To Extend the Provisions of the Ordinance No. 5 of 
1844 to Mules and Asses. 

WHEREAS it is expedient that the provisions of Preamble. 

the Ordinance No. 5 of the year 1844, entitled 
"An Ordinance to prevent the spread of the Horse 
Disease called Glanders," should be made applicable 
to mules and asses: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. The provisions of the Ordinance No. 5 of the Provisions of Ordi-

h ll b d h h b d l d 
nance 5 of 1844 to 

year 1844 s a e, an t e same are ere y ec are apply to mules and 

to be applicable, in all respects, to mules and asses asses. 

which shall have, or be commonly deemed and taken 
to have, the disease called glanders. 

No. 8-1866-'67.] AN ACT [Jan. 12, 1867. 

To Amend Act No. 7 of 1865, entitled "An Act to 
consolidate and amend the several Acts relating 
to the Adjustment of Disputed Land Boundaries, 
and to the Erection ·and Preservation of Land 
Beacons.'' 

WHEREAS it is expedient that the landowners of Preamble. 

the division of King William's Town and 
East London should have an opportunity of availing 

lll. z 
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No. 
8

-
1866

-'
67

• themselves of certain temporary provisions of Act 
No. 7, 1865, whereby land beacons may be rendered 
indisputable, and that a further opportunity should 
be extended to the other landowners of this Colony : 
And whereas it is expedient that further provisions 
should be made for detennining the boundaries of 
farms abutting on Crown lands, when there is reason 
to believe that the beacons purporting to define such 
boundaries encroach on such Crown lands : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof: 

Period allowed for I. That the eighty-eighth, eighty-ninth, ninety
:;~sfi~!l~':det bea- second, one hundred and fourth, one hundred and 

fifth, one hundred and seventh, and one hundred and 
ninth sections of the said Act shall be ainended by 
inserting therein the year 18 6 7 in lieu of the year 
1866, wherever the said year 1866 is mentioned in 
any of the said sections, and the one hundred and 
ninth section shall be further arnended by inserting 
therein the year 1868 in lieu of the year 1867 where 
the said year 1867 is mentioned in the said section. 

Exceptions where II. Nothing in this Act contained shall be deemed 
beacons have been or t 1 h 1 · · ' f 
are being adjusted. 0 a ter t e a w as now existing ln respect 0 any 

beacons which shall have become indisputable before, 
or would become indisputable on the 31st day of 
December, 1866, or which now are or may then be 
in course of settlmnent, under any of the provisions 
of the said Act No. 7, 1865, or shall invalidate any 
act or proceeding already done under the said Act. 

:rhe w.ord ··person" Ill. For the purposes of the said Act No. 7 of 
m sectwn 108 of Act 18 .5 h " • d 
'1, 1865, to include 6 , t e word " person 1n the one hundred an 
Surveyor-GeneraL eighth section of the said Act shall be held to include 

the Sur-veyor-General of the Colony in respect to 
Sections 92 and 110 any land the property of the Crown : Provided, 
of said Act not 1 th b • h • h 11 b k ' }' dl affected. a ways, at not 1ng ermn s a e ta en 1mp Ie y 

to repeal anything in the ninety-second or the one 
hundred and tenth section of the said Act contained. 

Rectification of bea- IV. It shall be lawful for the said Surveyor-General, 
cons where the Crown b h lf f h C · . • 
is not bound by Act On e. a 0 t e rown, at any t1me, ln cases Ul 
'1 of 1865 • h h C . b d b . f h . d · Whlc t e rown 1s not oun y v1rtue o t. e sa1 

Act, if he shall have reason to suspect that the 
beacons of any farm encroach on any land the pro-
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perty of the Crown, to cause a notice to be served No. 8-1866-'67. 

on the proprietor of such farm that such beacons are 
disputed, which notice may also define where such 
beacons ought to be erected, and require that such 
proprietor shall rectify the same, and also to lodge 
with the divisional council of the division within 
which such beacons are situate a like notice; and if 
such proprietor do not within three calendar months 
after the service of such notice recti(y such beacons 
in manner required by such notice, if he shall have 
been so required, then, at the expiration of such 
three calendar months, or if he shall not have been 
so required, then forthwith, proceedings shall be 
taken in manner provided by the ninety-fourth 
section of the said Act No. 7 of 1865, in like manner 
as if a person whose beacons had been objected to 
had applied under the ninety-third section of the 
same Act requesting the council to have the correct-
ness of such beacons investigated and determined 
under the said Act. 

V. In every case in which the Surveyor-General, Settleme~t ~nder re-. • h survey bmdmg upon 
on behalf of the Crown, shall have required that t e crown. 

correctness of beacons disputed by him on behalf of 
the Cro·wn should be investigated, and the san1e shall 
have been settled by a resurvey under the said Act 
or this'" Act, such settlement shall under the provi
sions of the said Act, and subject to the conditions 
therein contained as to appeals, become and be bind-
ing on the Crown as well as on the person with whom 
such disputes shall have been settled in like manner 
as if the Crown were a private proprietor of a farm 
abutting on the farm the beacons whereof shall have 
been so disputed as aforesaid, and such dispute had 
been settled under the said Act No. 7 of 1865. 

VI. This Act may be cited for all purposes as the shorttitle. 

"Land Beacons Amendment Act, 1866." 
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No. 9-1866-'6'1. N 0. 9-1866-'67.] AN ... ~CT [Jan. 12, 1867. 

Preamble. 

For Raising the further Sum of Fifty Thousand 
Pounds for the Completion of the Breakwater 
and Docks in Table Bay. 

WHEREAS by accounts and estimates framed up 
to the 31st May, 1866, printed by order of the 

Honourable the House of Assembly on the 1st of 
November, 1866, it appears that in addition to the 
sums already expended on the said 31st May, 1866, 
on the works now in progress for improving the 
harbour of Table Bay and constructing a breakwater 
therein, there will be required for the completion, to 
the extent described in the said estimates of the said 
works, sums of money arnounting together to seventy
five thousand two hundred and thirty-one pounds 
sterling, and that there will be further required for 
the payment of the interest and other charges on 
sums already borrowed in respect of the said works, 
and for maintaining in repair the works already 
constructed as part of or necessary for the said 
works, and for maintaining the establishment 
necessary to the proper use of the works so already 
constructed, during the period to elapse between the 
said 31st of May, 1866, and the 31st of December, 
1867, sums amounting in the ·whole to twenty-one 
thousand six hundred and twenty-two pounds ster
ling: And whereas to meet the said requirements, 
amounting in the whole to ninety-six thousand eight 
hundred and fifty-three pounds sterling, the Commis
sioners of Table Bay Harbour were, on the 1st of 
June, 18 6 6, possessed of a sum of nineteen thousand 
seven hundred and thirty-nine pounds two shillings 
and six pence sterling, and expected in the period to 
elapse between the said 31st of May, 1866, and 31st 
of December, 1867, to receive further sums, amount
ing in the whole to thirty-two thousand and ten 
pounds sterling, making a total of fifty-one thousand 
seven hundred and forty-nine pounds two shillings 
and six pence sterling, leaving a balance to be pro
vided for of a sum approaching fifty thousand pounds 
sterling: And whereas it is expected that on the 31st 
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of December, 1867, the said works now in progress No. 9-Isss-'s'T. 

will be so completed, and the harbour and docks 
contemplated be available for purposes of trade: .And 
whereas by an .Act passed in the year 1858, and 
numbered 20, entitled " .An .Act for constructing a 
Breakwater to form a Harbour of Refuge in Table 
Bay and otherwise improving the said Harbour," 
and by a further .Act passed in the year 1860, and 
numbered 6, being an .Act to amend the said .Act 
No. 20 of 1858, the Governor was authorized to take 
up upon debentures, or such other form of loan as he 
should consider preferable, sums not exceeding in the 
whole two hundred thousand pounds sterling, in 
manner by the said .Acts provided: .And whereas it 
is expedient that a further sum of fifty thousand 
pounds sterling should be in like manner taken up 
or raised, to enable the said works to be made so 
complete and available for the purposes of trade, and 
to maintain in the meantime such works as are 
already constructed and the establishment necessary 
for the proper use thereof, and to discharge the 
interest in the meantime becoming due on the moneys 
already raised as aforesaid : Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of .Assembly thereof, as follows: 

That it shall be lawful for the Government to Further loan of 
• . . d d b h . d A t N 2 O £50,000 authorized. raise, In manner prov1 e y t e sa1 ...tiC s o. 

of 1858 and No. 6 of 1860, for the purpose of so com
pleting as aforesaid the said works and other purposes 
hereinbefore mentioned, a sum not exceeding in the 
whole the sum of fifty thousand pounds sterling, in 
addition to the su1n of two hundred thousand pounds 
sterling which under the said Acts he was en1powered 
to raise for the purposes therein mentioned, in like 
manner, in all respects, as if the said additional sum 
of fifty thousand pounds sterling were part of the 
said sum of two hundred thousand pounds sterling. 
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Preamble. 

342 KOWIE WHARF AGE ACT. 

No.10-1866-'67.] AN ACT [Jan.12, 1867. 

To Amend the Ordinance No. 4 of 1852, and make 
Provision for different rates of 'Vharfage and 
Cranage to be levied on Matters shipped or 
landed in the Kowie Harbour. 

WHEREAS it is desirable that the tolls or dues 
of wharfage and cranage payable under or by 

virtue of the Ordinance No. 4 of 1852 at the Kowie 
harbour, on goods, articles, matters, and things 
landed or shipped in the said harbour, should be 
altered, and certain new rates of tolls or dues should 
be established: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

Rates of dues pay- I. From and after the passing of this Act the 
able. dues set forth in the schedule to said Ordinance, 

No. 4 of 1852, shall cease to be payable, so far as 
the same are different from the dues set forth in the 
first schedule hereunto annexed, and the dues set 
forth in the first schedule hereunto annexed shall be 
payable in lieu thereof. 

Person landing or II. The person by whom any goods, articles, 
shipping goods to tt h • h bl d' t th 
state to principal ma ers, or t 1ngs c argea e accor 1ng o e 
Customs officer the h d 1 I! 'd h 1 h f' h ]l b value thereof. se e u e aloresal upon t e va ue t ereo ' s a e 

or be about to be landed or shipped in Kowie 
harbour, or his known agent, shall be bound to 
state to the principal officer of Customs at Kowie 
harbour, who shall be entitled to demand and 
receive the dues or rates payable thereon, the value 

Declaration as to thereof; and if it shall appear to the said officer 
~~~:d. may be re- that the same are not valued according to the actual 

value thereof, then the said officer may require the 
person who shall have landed or shipped, or be 
about to land or ship, any goods, articles, matters, 
or things, to make and subscribe a declaration, 
which declaration shall be, in substance, in the 
form in the second schedule to this Act set forth: 
and the value stated in such declaration shall be the 
value upon which dues shall be paid: Provided that 
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it shall be lawful for such officer, as often as it shall No. 1~6-'67• 
be made to appear to him that the value of any Bond to be taken if 

1 . l h. l d d • K • wharfage not paid goot s, artiC es, matters, or t 1ngs an e In ow1e forthwith. 

harbour cannot be declared at or immediately after 
the time of such landing, to permit the sarne to be 
taken away without the payment of wharfage; but 
in every such case such officer shall take a bond or 
obligation for the payment of such wharfage at or 
before such time as shall in that behalf be specified 
in such bond or obligation. 

Ill. Any person who shall wilfully and corruptly a:~:~~io/or false 

make and subscribe any such declaration as afore-
said, knowing the same to be untrue in any material 
particular, shall be deemed to be guilty of the crime 
of contravening this section of this Act, and shall, 
upon conviction thereof, be liable to such punish-
me:r;t t as shall be by law provided for the crime of 
per:Jury. 

IV The principal officer of Customs as aforesaid Sums collected und~r • this .Act to be paid 

shall periodically, and at such periods as shall be~~~~ to 1~~~~~e!:~i 
agreed upon between hirn and the directors of the company. 

Kowie Harbour Improvement Company, pay over 
to the said directors all sums received by him under 
this Act, and shall allow the said directors access 
at all reasonable times to all such accounts, books, 
and papers as may be required for checking or 
auditing the accounts of such sums: Provided also Empiorroent of clerk 

' ' authonzed. 
that it shall be lawful for the said directors to 
employ, and pay out of the sums receivable under 
this Act, a wharf or other clerk, who shall be under 
the superintendence and control of the said officer of 
Customs. 

SCHEDULE No. 1. 

Upon all wool shipped or landed at the Kowie harbour 
there shall be payable and be paid sixpence for and upon 
every one hundred pounds of the weight thereof. 

Upon all goods, articles, matters, or things, except wool, 
shipped or landed at the said harbour, dues shall be pay
able and be paid at and after the rate of ten shillings for 
every one hundred pounds of the value thereof. 
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EXEMPTIONS. 

1. All public stores, naval and military baggage, and 
personal baggage of passengers. 

2. Ships' stores outwards. 
3. All goods shipped upon which dues had been paid on 

importation under this Act. 
4. All goods shipped to or landed from any place within 

the Colony. 

SCHEDULE No. 2. 

I, A. B., do hereby declare that I am cognizant of the 
value of the following articles about to be shipped by me 
(or by C. D., according to the fact) on board the ---, 
in Kowie Harbour, namely (here describe the articles, with 
marks and numbers, if any), and I do further declare that 
the said articles are of the value of---

The above declaration, under the 
Act No. -, was made and sub
scribed this - day of----
186-, in the presence of 

C. D. 

(Signed) A. B. 

(* * * When the articles are landed or about to be landed, 
the above form will be altered according to the facts.) 

No. 11-1866-'67.] AN ACT. [Jan. 12, 1867. 

For Raising Two Hundred Thousand Pounds by 

Debentures, for paying off Unsecured Debt, and 

other Purposes. 

WHEREAS, from accidental circumstances, the 
revenue of the Colony fell considerably short of 

the authorized expenditure during the years 1865 
and 1866 : And whereas it became necessary for the 
Government to obtain temporary loans from the 
Guardians' Fund, as well as from certain persons and 
co-partnerships, as will be more fully shown in the 
annexed schedules ; and it is expedient that the sum 
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of two hundred thousand pounds should be raised by No. n-1866-'6'1. 

debentures, as hereinafter mentioned: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. It shall and may be lawful for the Governor to Loan of £2oo,ooo on 
· d k d b h debentures authoraiSe an ta e up upon e entures sue sum or sums nzed. 

of money as from time to tiine shall seem to him fit 
and necessary for the exigencies of the public service, 
not exceeding in the whole the sum of two hundred 
thousand pounds ; and the Governor shall, out of the Previous. temporary 

fi b k • d b loans to be paid oft' rst moneys to e so ta en up or raise ' cause to e out of proceeds. 

paid the sum of one hundred and ninety-seven thou-
sand seven hundred and seven pounds, portion of 
the sum of two hundred and forty-eight thousand 
pounds appearing in the second schedule hereunto 
annexed, already obtained by him on loan as afore-
said. 

II. Such debentures shall be issued for sums not Mode of issuing de-

d. fi h d d d 1 th bentures. excee Ing ve un re poun s, nor ess an one 
hundred pounds each, and shall bear date the 15th of 
April, 18 6 7, and shall be signed by the Colonial 
Secretary for the time being, by command of the 
Governor, and countersigned by the Treasurer
General and Auditor-General of the Colony, and 
shall bear interest at the rate of six pounds per cent. Rateofinterest. 

per annum until the 15th of October, 1900. 
Ill. Such debentures shall be payable at par, at Debentureswhen and 

h I! h C l . where payable. the office of t e Crown Agents 10r t e o onieS, 
London, on the 15th October, 1900, and after that 
date shall cease to bear interest. 

IV. The Governor shall from time to time, out of Interest payable out 
• of current revenue. 

the current revenue of the Colony, pay the Interest 
upon the said debentures, and may also OUt of SUCh Power to buy up and . . l cancel debentures. 
current revenue from time to time buy up and cance 
such debentures. 

V. Interest shall be payable on the said debentures Interest when and 

h ffi f h C .A. £ h C l 
. where payable. 

at t e o ce o t e rown gents or t e o onies 
aforesaid on the 15th October, next succeeding issue 
thereof, and thereafter on the 15th of April and the 
15th of October in each year, until the 15th of 
October, 1900, or until such debentures respectively 
shall be redeemed and cancelled as aforesaid. 
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No. n-1sss-'s'T. VI. All such debentures shall be transferable by 
Transfer of deben- delivery without indorsement, and payment of prin-
tures. 

cipal or interest due upon any such debenture to 
any person presenting the same shall be a good 
discharge for such principal or interest, respectively, 
to the Government, who shall not be bound to make 
any inquiry as to the title of such person to the 
debenture so presented. 

Disposal of deben- VII. All such debentures shall be put up for 
tu res. 

public tender in London, and may be disposed of for 
the best terms, not being less than par, which can be 
thus obtained. If more tenders than one, offering 
the same terms, shall be received for a greater 
amount of such debentures than the amount for the 
time being about to be issued, it shall be lawful to 
accept any one or more of such tenders, or any part 
of any such tenders, as circumstances may make 
expedient. 

Principal and interest VIII. The capital sum and interest of the said 
to form charge on d b bl • b c · · 11 
public revenue. e entures, paya e as herein e10re IS provided, sha 

be charged and chargeable on and payable out of 
the general revenue of this Colony . 

.Accounts to be sub- IX. An account showing the amount of all such 
mitted to Parliament. • • • 

debentures Issued under the authonty of this Act, 
and the moneys realized thereby and the expenditure 
thereof, or of so much as shall have been expended, 
vouched by the .Auditor-General of the Colony, shall 
be laid before both Houses of Parliament within 
fourteen days after the cmnmencement of the next 
session which shall have been held after the notice of 
the issue of such debentures. 

REVENUE. 

£519,044 

FIRST SCHEDULE. 

1865. 
EXPENDITURE. 

£614,741 

Deficiency . . . £95,692 
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1866. 
REVENUE. EXPENDITURE. 

Quarter ending-
31st March ... £119,8091 £153,1831 
30th June 127,534 Actual. 145,888 Actual. 
30th September 140,003 159,290 
31st December 133,300 Estimated. 164,300 Estimated. 

£520,646 £622,661 

Deficiency £102,015 

Deficiency, 1865 . . . £95,692 
1866 . . . 102,015 

£197,707 

Exclusive of Tulbagh Kloof Railway Expenditure, £49,08:3 
7s. 5d., defrayed out of the Loans of £248,000, but not 
yet authorized. 

SECOND SCHEDULE. 

TEMPORARY LOANS ON 30TH NOVEMBER, 1866. 

Cape of Good Hope Bank. 

£10,000 
30,000 
10,000 
15,000 
10,000 
1.5,000 

Kaffrarian Loan . . . 5,000 

Port Elizabeth Bank. 

£10,000 
7,000 
2,000 
2,000 

Colonial Bank. 

... £95,000 

. . . 21,000 

Loan taken over from Port Elizabeth Bank 10 .. 000 

No. 11-1866-'6'1. 
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Balance of Loan 

Guardians' Fund. 

£6,000 
4,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
7,000 

12,000 
6,000 
6,000 
4,000 

10,000 
6,000 
5,000 
4,000 
6,000 
4,000 
5,000 

Harbour Board. 

No. 12-1866-'67.] AN ACT 

... £115,000 

7,000 

£248,000 

[Jan. 12, 1867. 

For Raising Fifty Thousand Pounds by Debentures 
or Treasury Bills for the Public Service of the 
Year 1867. 

WHEREAS it is doubtful whether the revenue 
will be sufficient to meet the ordinary current 

expenditure authorized or to be authorized by Parlia
ment, and necessary for the public service, which 
may become payable before adequate provision can 
be made therefor by Parliament in its next ensuing 
session, and it is expedient that the Governor should 
be empowered to raise and take up, on loan, from 
time to time until such adequate provision shall 
otherwise be made, such sum or sums of money, not 
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exceeding fifty thousand pounds, to be applied for No. 12-1866-'67. 

such public services as may be necessary and author-
ized by Parliament as aforesaid: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 
and B ouse of Assembly thereof, as follows : 

I. It shall and Inay be lawful for the Governor to Loan of £50,000 on 
• d k d b b 'll debentures or trearaiSe an ta e up upon e entures or treasury I S sury bills authorized. 

such sum or sums of 1noney as from time to time 
shall semn to him fit and necessary for the exigencies 
of the public service, not exceeding, in the whole, the 
sum of fifty thousand pounds, to be a pp lied frorn .Application of loan. 

tin1e to time as may be needful towards payments to 
be made for the public service, authorized or to be 
authorized by Parliament. 

II. Such debentures or treasury bills shall be Mode of issuing 

issued for sums not exceeding one hundred pounds, ~;b~fti~res or treasu-

nor less than fifty pounds each, and shall bear date 
the 1st of January or the 1st of July, 1867, and 
shall be signed by the Colonial Secretary for the 
time being, by command of the Governor, and 
countersigned by the Treasurer and Auditor of the 
Colony, and shall bear interest at the rate of six Rate of interest. 

pounds per cent. per annum, until the 1st January, 
1872. 

Ill. Such debentures or treasury bills shall be Principal when and 

payable at par, at the Treasury in Cape Town, on where payable. 

the 1st January, 1872, and after that date shall 
cease to bear interest. 

IV. The Governor shall from time to time, out of Interest payable from 

the current revenue of the Colony, pay the interest current revenue. 

upon the Said debentures, and may also OUt Of SUCh Power to buy up and 

f · • b d 1 cancel debentures. current revenue rom time to time uy up an cance 
such debentures. 

V. Interest shall be payable on the said debentures Interest when and 

or treasury bills at the office of the Treasury in Cape where payable. 

Town, on the 1st July or the 1st of January next 
succeeding the issue thereof, respectively, and there-
after on the 1st of July and the 1st of January in 
each year, until the 1st of January, 1872, or until 
such debentures, or bills, respectively, shall be 
redeemed and cancelled as aforesaid. 

VI All such debentures or bills shall be trans- Transfer. of deben-
0 tures or b1lls. 
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No. 12-1866-'6 ~- ferable by delivery without indorsement, and pay
ment of principal or interest due upon any such 
debenture or bill to any person presenting the same, 
shall be a good discharge for such principal or 
interest, respectively, to the Government, who shall 
not be bound to make any inquiry as to the title of 
such person to the debenture or bill so presented. 

Disposal or deben- VII. All such debentures or bills shall be put up 
tures or bills. 

for public tender, and may be disposed of for the 
best terms, not being less than par which can be 
thus obtained. If more tenders than one, offering 
the same terms, shall be received for a greater 
amount of such debentures or bills than the amount 
for the time being about to be issued, it shall be 
lawful to accept any one or more of such tenders, or 
any part of any such tenders, as circu1nstances may 
make expedient. 

Principal and intere~t VIII. The capital sum and interest of the said 
charged on public • 
revenue. debentures or bills, payable as hereinbefore IS pro-

vided, shall be charged and chargeable on and pay
able out of the general revenue of the Colony. 

t:r~~~n~~rl~~m~~t.laid IX. An account showing the an1ount of all such 
debentures or bills issued under the authority of this 
Act, and the 1noneys realized thereby, and the 
expenditure thereof, or of so much as shall have been 
expended, vouched by the Auditor-General of the 
Colony, shall be laid before both Houses of Parlia
ment within fourteen days after the commencement 
of the next session thereof. 

Preamble. 

----------

No. 13-1866-'67] AN ACT [Jan. 12, 1867. 

For Applying a Sum not exceeding Two Hundred 
and Eleven Thousand and Seventy-four Pounds 
Nine Shillings and Eight Pence for the Service 
of the Year 1867. 

W-HEREAS it is expedient to provide further 
sums, in addition to those by law provided, 

for the service of the Government of this Colony 
until the 30th June, 1867: 
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I. Be it therefore enacted by the Governor of the No. 13- 1866-'61. 

Cape of Good Hope, with the advice and consent Expenditure, 1861. 

of the Legislative Council and House of Assembly 
thereof, that a sum not exceeding two hundred 
and eleven thousand and seventy-four pounds nine 
shillings and eight pence be charged upon the 
revenue of the said Colony, towards the service of 
the year 18 6 7, and a pp lied in the manner and for 
the purposes set forth in the schedule annexed to this 
Act, that is to say : 

II. For the expenditure of the Civil Establishment, Civil Establishment. 

a sum not exceeding thirty-six thousand six hundred 
and twenty-seven pounds and four shillings. 

Ill. For the expenditure of the Judicial Estab- Judicial Establish-

lishrnent, a sum not exceeding twenty thousand and ment. 

eight pounds and ten shillings. 
IV. For the expenditure of the Educational Estab- Educational Estab· 

lishment, a sum not exceeding eleven thousand lishment. 

five hundred and ninety-three pounds and fifteen 
shillings. 

V. For the expenditure of the Medical Establish- Medical Establish-

ment, a sum not exceeding fourteen thousand eight ment. 

hundred and eighty-eight pounds thirteen shillings 
and nine pence. 

VI. For the expenditure of the Police and Gaol Police and Gaol 

E bl• h t t d • h • Establishments. sta IS men s, a sum no excee 1ng t Irty-two 
thousand eight hundred and eleven pounds nineteen 
shillings and four pence. 

VII. For the expenditure on account of the Border Border Department 

Department (Aborigines), a sum not exceeding (AborigineR). 

twenty-eight thousand seven hundred and three 
pounds and eleven pence. 

VIII. For the expenditure on account of Charitable charitable .Allow-

Allowances, a surn not exceeding one hundred ances. 

pounds. 
IX. For the expenditure on account of works Works and Buildings. 

and Buildings, a sum not exceeding four thousand 
nine hundred and ninety-five pounds. 

X. For the expenditure on account of Roads and Road and Bridges. 

Bridges, including the Convict Department, a sum 
not exceeding thirty-two thousand one ;hundred and 
forty-six pounds sixteen shil1ings and eight pence. 

XI. For the expenditure on account of Miscel- ~iscellaneous Ser-
vices. 
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Colonial .Allowances 
to Military Officers. 

Total. 

.Application of sup
plies. 
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laneous Services, a sum not exceeding fifteen thou
sand five hundred and forty-seven pounds and 
ten shillings. 

XII. For the expenditure on account of Interest, 
a sum not exceeding eight thousand six hundred and 
fifty-two pounds. 

XIII. For the expenditure on account of Colonial 
Allowances to Military Officers, a sum not exceeding 
five thousand pounds. 

XIV. Amounting, in the whole, to two hundred 
and eleven thousand and seventy-four pounds nine 
shillings and eight pence. 

XV. The said aids or supplies shall not be issued 
or applied for any use, intent, or purpose other than 
the particular services for which the said amounts 
have been granted respectively by this Act. 

SCHEDULE. 
Pages of Estimates 

for 1867. 

For the Expenditure of the Civil Establishment: 

3 50 51 His Excellency the 
Governor £645 0 0 

4 51 Colonial Secretary 1,035 0 0 
5 Treasurer-General 300 0 0 
5 Auditor-General ... 685 0 0 
5 Registrar of Deeds 482 10 0 
6 50 51 Surveyor-General 1,629 5 0 
6 51 Department Public 

Works, &c. 2,992 1 3 
8 Port Department 2,507 18 9 
10 Keeper of Public 

Buildings 118 0 0 
10 Agents-General in 

London ... 125 0 0 
10 50 51 52 Post Office ... . .. 24,440 14 0 
50 Customs Depart-

ment-Rents ... 546 0 0 
50 Rents for Sundry 

Offices ... 640 15 0 
51 Civil Commis-

sioners, &c., 
Transport 480 0 0 

--£36,627 4 0 
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For the Expenditure of the Judicial Establishment: 
17 Supreme Court ... £1,716 1 3 
18 High Sheriff 42 10 0 
19 Attorney-General 175 0 0 
19 Solicitor-General... 417 10 0 
21 Divisional Courts. 6,925 13 9 
48 Administration of 

Justice, exclusive 
of Establishment 6,725 0 0 

51 Hire of Offices, 
Periodical Courts 836 0 0 

51 Rent of Office 640 15 0 
51 Transport ... 2,530 0 0 

----£20,008 10 0 
For the Expenditure of the 

22 EducationalEstab-
lishment . . . £822 10 0 

49 Do., exclusive of 
Establishment... 10,248 10 0 

50 Rents . . . 285 5 0 
51 Transport . . . 237 10 0 

£11,593 15 0 
For the Expenditure of the 

22 Medical Establish-
ment... . .. £4,476 3 9 

49 Do., exclusive of 
Establishment ... 10,012 10 0 

50 Rents . . . 25 0 0 
51 Transport ... 375 0 0 

----£14,888 13 9 

For the Expenditure of the 
25 Police and Gaols 

Establishment ... £15,418 9 4 
50 Do., exclusive of 

Establishment... 14,325 0 0 
50 Rent . . . 518 10 0 
51 Transport . . . . . . 2,550 0 0 

----£32.811 ID 4 
For the Expenditure on account of the 

41 Border Department . . . 28,703 0 11 
For the Expenditure on account of 

48 Charitable Allowances ... 100 0 0 
For the Expenditure on account of 

53 Works and Buildings ... 4,995 0 0 
For the Expenditure on account of 

53 Roads and Bridges 32,146 16 8 

III. 2 A 

No. 13-1866-'67. 
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Pages of Estimates 
fur 1867. 

53 

8 

51 

55 

55 

For the Expenditure on account of 
Mi~cellaneous Ser-

vices... .. .£13,597 10 0 
Amount to be paid 

to Mr. Bourne, 
in terms of Re
solution 

Transport ... 
1,500 0 0 

450 0 0 

For the Expenditure on account of 
Interest ... ... 

For the Expenditure on account of 
Colonial Allowances, &c. 

£15,547 10 0 

£8,652 0 0 

5,000 0 0 
------

Total ... £211,074 9 8 

No.14-1866-'67.] AN ACT [Jan. 12, 1867. 

To Amend Ordinance No. 2 of 1853, relative to the 
Issuing of Licences and Perrnits for the' Pur
chase of Gunpowder, Firearms, and Lead, and 
to extend the operation of Section 2 of the .Act 
No. 14 of 1857. 

WHEREAS it is provided by Ordinance No. 2 of 
1853 that no justice of the peace being or 

residing within twelve miles of the seat of magistracy 
shall grant a licence or permit for the purchase of 
gunpowder, fireanns, or lead: And whereas said 
restriction has been found to act prejudicially and 
inconveniently to the public interest : .And whereas 
it is desirable to bring the districts of King \Villiam's 
Town and East London within the provisions of 
section 2 of the .Act No. 14 of 1857 : Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 
and House of .Assembly thereof: 

Repugnant laws re- I. So much of Ordinance No. 2 of 1853, or of .Act 
pealed. No. 14 of 1857, or any subsequent Act, as shall be 

repugnant to or inconsistent with this .Act shall be, 
and the same is hereby repealed. 
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II. It shall be lawful for every justi0e of the peace, xo.l4-1866. 

not being a dealer in gunpowder, firearms, or lead, JusticeS of tbA peace 

from and after the taking effect of this Act to ()"rant may grant permit. ' :::, 
a licence or permit for the purchase of gunpowder, 
fireanns, or lead to any fit and proper person apply
ing for such licence or permit. 

Ill. Every permit or licence for the purchase of Form of permit. 

gunpowder, firearms, or lead, shall be in the forn1 
provided by the said Ordinance, No. 2 of 1853, in 
that behalf. 

IV. From and after the taking effect of this Act, Restrictions on sale 

h • t' h' h ] d h d l' · of lead, &c., specified t e restnc Ions w lC were p ace on t. e ea 1ng In in Act 14, of 1851, 

l d d h • l b · 0 d • d extended to divisions ea an ot er artw es y certain r 1nances an of King wnuam'~ 
Act mentioned in the Act No. 14 of 1857, and by I~:d~m. and East 

the second section of the last-mentioned Act restricted 
to the districts therein enuirwrated, shall, as amended 
by this Act extend and apply to the divisions of 
King William's Town and East London, as if the 
said two divisions had been included within the 
operation of the said Ordinances and Acts, and had 
been expressly named in the said second section of 
the said Act No. 14 of 1857 as divisions in which 
the dealings in lead and the said other articles were 
thereby restricted. 

No. 1-18H7.] AN ACT [July 25, 1867. 

To Amend the Act No. 1 of 1861, entitled " .Act for 
the creation of a Municipal Board for the City 
of Cape Town." 

WHEREAS it is expedient that the Municipality Preamble. 

of Cape Town should be placed under the 
ad1ninistration of a single board or administering 
body, to be called the Town Council of the City of 
Cape Town, and to be presided over by a Mayor, to 
be annually elected by such Council: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. From and after t.he commencement and taking Repu~nnnt portion of 

effect of this Act so much of the Act No. 1 of 1861, Act No. 
1

' 
1861

' and 
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xo. l-lfl67. entitled, " Act for the creation of a l\Iunicipal Board 
or existing municipal for the City of Cape Town," and so much of any 
rrgulationsreptaled. existing regulations of the J\tfunicipality of Cape 

Town as are repugnant to or inconsistent with any 
of the provisions of this Act, shall be, and the same 
are hereby repealed. 

omces of commis- II. The offices of commissioners and wardmasters 
8ioners and Ward- h b b }' h d 
masters abolished. are ere y a 0 IS e . 
Creation of Town Ill. The l\1unicipality of Cape Town shall be 
council. under the administration of a board, to consist of 

eighteen members, and to be called the Town 
Council. 

Powers, duties, &c., IV. The Town Council shall possess, discharge, 
vested in Town Coun- d . ll d • l h l 
cil. an exerCise a an s1ngu ar t e severa powers, 

duties, and authorities which, next before the com
Inencement and taking effect of this Act, belonged 
to the Board of co1n1nissioners, or to the board of 
wardtnasters, or to the board of commissioners and 
wardtnasters, sitting and acting together. 

Municipality to be V. For the purpose of electing the members of the 
~~;~~~~at in~stri;~:, Town Council, the Municipality of Cape Town shall 
~~~~lciffor:.lect three be divided into six separate districts, and three 

councillors shall be elected every year for every such 
district, respectively. 

who eligible for VI. Any person duly registered as a householder 
election. of the Municipality shall be eligible to be elected a 

1nember of said Council. 
Qualificationofhouse- VII. The qualification of a householder of the 
holder. Municipality shall remain the same as that provided 

by the third and fourth clauses of Act No. 1 of 1861, 
Existing list of house- d h 1. f h } ld d b } 
holders to continue an t e 1St 0 OUSe 10 ers rawn out y t le corn-
till superseded by • • f ·a l\,f · · 1· d h · · 
fresh list. miSSIOners o sal lVl.UillCipa 1ty, un er t e provisiOnS 

of the aforesaid .1tct, and in force at the time of the 
commencement and taking effect of this Act, shall 
remain conclusive evidence of the qualificati0n of any 
person to be elected a member of the said Town 
Council, or to vote at a first election of members of 
said Council, until the said Council shall have drawn 
out another or fresh list, in pursuance of the provi
sions contained in the Act No 1 of 1861 fer having 
such lists drawn out annually. 

A
,. . . VIII. The commissioners of the Municipality who 

ccmg commissiOn-
ers continued in office. shall be in office at the time of the commencement 
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and taking effect of this .Act shall remain in office No~-186'7. 
until the members of the said Council shall have T~eir duties under 

been elected, and shall have met at their first meet-
ing, but no longer; and such com1nissioners shall 
be, and they are hereby empowered and required to 
call upon the householders of the several districts of 
the Municipality, by a public notice in the Govern
Inent Gazette and one or 1nore local newspapers, to 
nominate in writing, candidates for the said Town 
Council, on or before smne day to be n1entioned in 
such notice, not being earlier than fourteen days nor 
later than twenty-one days from and after the publi
cation of the said notice as aforesaid: Provided, 
however, that previous to the publication of any such 
notice as in this section mentioned, the said corn
n1issioners shall divide the ·Municipality of Cape 
Town into six separate districts, and shall, as soon 
as they shall have so done, publish in the Govern
n1ent Gazette a notice setting forth these several dis
tricts, and the limits of each district, respectively. 

th1s Act. 

IX . .Any two householders, duly registered as Who_ may nominate 

h h I. f h h ld . cl. . cand1dates as coun-SUC upon t e 1st o ouse o ers In any Istnct, cillors. 

shall be entitled to nominate any number of candi
dates not exceeding three as councillors for that dis-
trict : Provided however that in case of any failure On. failure ~f nomi-

• ' ' • natiOn, electiOn may 
to duly nonnnate such candidates, or the full number proce~d notwiui-

of then1, it shall be cmnpetent at any meeting for the standmg. 

election of councillors to proceed at such meeting to 
the election of any councillors or so 1nany of them as 
may not have been duly non1inated : Provided, also, 
that such candidate or candidates shall be duly pro-
posed and seconded at such meeting, and thereafter 
the election shall be proceeded with as if such candi-
date or candidates had been duly nominated in the 
n1anner provided by the Act No. 1 of 18 61 : Pro- When number ol 

'cl cl f th tl t f th b f cl· candidates does not VI e , Uf er, 1a as 0 ten as e num er 0 can I- exceed number of 

d t ' t cl .C d · t · t h Jl t cl th members to be elected a es nomina e lOT any IS ,rJC S a no excee e there shall be no poll. 

number of mmnbers to be then elected for such dis-
trict, no poll shall be necessary for such district, but 
the candidates so nominated shall be deerned and 
taken to be cl ul y ele~tecl. 

X. _All such nmninations shall be in writing, and NominatL>ns, how to 

shall be sent in to the cmnrnissioners of the Mnnici- be made. 
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No. l-Iss7. pality who shall be in office at the time of the takin()' 
effect of this Act, or to the Town Council, as the cas~ 

Names of canrlidates may be, WhO shall, SO SOOn aS the day na1ned in the 
t" be pu'>Hshed. notice as the last day for receiving such n01ninations 

shall have expired, publish in the Government 
Gazette and one or more local newspapers the names 
of the candidates who shall have been so n01ninated 
for each district, respectively. 

~to..te oft>Iection. XI. At the same ti1ne with or as soon as may be 
after the publication of the names of the candidates, 
as provided in Act No. 1 of 1861, the Town Council, 
or the commissioners in office at the time of the 
taking effect of this Act, as the case may be, shall, 

Notice of meeting to by a. notice to be published in the Government 
be giveu. Gazette and in one or rnore local newspapers for 

not less than fourteen days, call a meeting for each 
of the several districts of the Municipality of the 
householders residing within such district, at which 
meeting the householders present shall elect their 
own chairman, and at which meeting every candidate 
rnay, if he think fit, appoint a scrutineer, to see that 

who qualified to the votes are fairly taken and recorded; and every 
vote, and number of householder duly re()'istered as such upon the list votes each voter may ' l::l 

give. of householders of any district, shall be entitled to 
give one vote for each of any number of candidates 
not exceeding three as town councillors for that 
district, but not more votes than one to any can
didate, and the three candidates who shall receive 
the greatest number of votes shall be the councillors 

Persons not nomina- for that district : Provided that no person not 
ted ineligible to J;>e norninated as aforesaid except as in the ninth elected, except as m ' 

~~:t~J~th section ex- section of this Act is excepted, shall be eligible to 
be chosen a councillor, and all votes given for any 
such person shall be considered as thrown away. 

Duration of office. Every Town Council shall hold office for one year 
from the date of its election, and until the succeeding 
Council shall have rnet at its first rneeting, and shall 
at the expiration of such ti1ne go out of office, to be 
succeeded b_y a new Council ; and so on as long as 
this Act shall remain in force. 

Supply of casual va- XII. When and as often as an V casual vacancy 
caacies. shall occur in the Town Counci( for any of the 

reasons in the eleventh section of the Act aforesaid, 
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No. 1, 1861, specified, then the member to be elected No.1-18sl. 

to fill such vacancy shall be elected by the district 
for or in regard to \V hi eh such vacancy shall have 
occurred, and the person then elected shall serve 
until the next general election of the Council. 

XIII. The provisions of the tenth, eleventh, sections 10, n, 12, 

If h h . h £ h . h h d 13, H, 18, and 20 of twe t , t Irteent , ourteent. , mg . teent , an Act 1 of 1~s1 to 

twentieth clauses of the Act No. 1 of 1861, shall applytoCouncll. 

apply, 1nutatis rmutandis, to the Town Council, and 
the mernbers w-lw shall preside thereat, merely 
substituting the words "Town Council" and 
"Men1ber of the Town Council," as the case may 
be, for the words " Commissioners " and " Com-
missioner," and the word "Mayor" for the word 
"Chairman," wherever they occur: Provided, how- Six members to form 

ever, that the number of members of the Town quorum. 

Council necessary to constitute a quorun1 for trans-
acting business at any rneeting shall be six, instead 
of four. The office of Vice-Chairman shall be and Office of_ vice-chair-
. h b b 1. h d man abohshed. Is ere y a o Is e . 

XIV. After framing regulations, in terms of Municipal regula-

1 
. h . tions after publica-

e ause 15 of Act No. 1 of 1861, t e said Town tion, to be subject to 

Council shall publish the same in the Governrnent approval of Governor. 

Gazette and one or more local newspapers, as 
provided by said clause, and thereafter transmit the 
same to the Governor of the Colony for the time 
being, for the approval, amendrnent, or disallowance 
thereof of the said Governor, by and with the advice 
of the Executive Council ; and further proceed 
thereon as prescribed by the provisions of the afore-
said Act, save and except so much of it as refers to 
the wardmasters. 

XV. It shall be the duty of the said Town Council Annual estimate of 

bl . h d . £ d h l revenue and expendi-to pu IS unng ourteen ays t e annua account ture to be published. 

and estimate of the probable revenue and expenditure 
mentioned in the thirty-ninth and fortieth clauses 
of the aforesaid A.ct No. 1 of 1861 ; and after the Assessmentofrate. 

expiration of the said fourteen days a meeting of 
the said Town Council shall be held for the purpose 
of assessing any such rate or rates on the immovable 
property situate within the Municipality as shall be 
considered necessary, such rate or rates in any one Limitation of rate. 

year not to exceed two pence in the pound on the 
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value of the i1nmovable property without the consent 
of a majority of householders at a meeting of house· 
holders duly convened for that purpose, on a notice 
of not less than fourteen days published in the 
Government Gazette and some one or more local 
newspapers. 

Council may contract XVI. It shall be lawful for the Town Council to 
loan. 

borrow and take up on interest, for public per· 
manent improvements within or in reference to the 
said Municipality, upon the security of the revenues 
or property, or the revenues and property, of the 
Municipality, any sum or surns of n1oney which 
shall not, together with the moneys already borrowed 
and due and owing by the Municipality at the time 

Not to exceed of the taking effect of this Act, exceed the sum of 
~:~~~~~iug power twenty thousand pounds sterling: Provided that 
limit~d. the power hereby given to the Town Council, shall 

not be construed as a continuing power entitling 
the said Council, when any sum or sums already 
borrowed, or to be hereafter borrowed, shall have 
been repaid, to borro·w afresh any su1n or sums, in 
place or stead of the sum or sums repaid. 

When and how fur- XVII. Should the Town Council be of opinion 
ther loan may be 
raised. that it would be for the benefit of the Municipality 

to borrow or take up for any such improvements as 
aforesaid, at any time after the moneys borrowed 
under the last preceding section shall arrwunt to the 
sum of twenty thousand pounds sterling further 
moneys over and above the said sum, or be of 
opinion, after any sum or sums once borrowed under 
the authority of the last preceding section shall 
have been repaid, that it vvould be for the benefit 
of the Municipality to borrow afresh any sum, 
whether exceeding or not the sum or sums so repaid, 
and whether exceeding or not exceeding the sum of 
twenty thousand pounds sterling, it shall be lawful 
for the Town Council to call, upon a notice to be 
published in the Government Gazette and in one 
or more local newspapers for not less than twenty
one days, a meeting of the resident householders of 
the Municipality, for the purpose of considering 
the expediency of authorizing the Town Council to 
borrow such further sum, and in case such meeting 
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shall, by a majority of the householders present Na.l-1867. 

thereat, authorize the Town Council, by resolutio'n, 
to borrow such further surn, it shall be lawful for 
the said Council to borrow the sum mentioned in 
such resolution, and to pledge, in security for the 
principal and interest of such sum, the revenues or 
property, or revenues and property of the Muni-
cipality: Provided that every notice to be so pub-
lished as aforesaid shall state the surn proposed to 
be borrowed, and the purpose or purposes to which 
it is to be applied. 

XVIII. The several provisions of the aforesaid Provisions of Act 
• No. 1 of 1861 and 

Act. No. 1 of 1861, and also the several regulations existin~ municipal 

f h .f' • d M . . 1. . f: h regulatiOns not re-O t e a10reSa1 r UnlClpa 1ty Ill SO ar as t e same pugnant to provisions 
• ' • • of this Act to remain 

are not repugnant to or InCOnSIStent 'Vlth the true valid. 

intent and meaning of this Act, shall remain a8 
legal, valid, and effectual as if the sarne had been 
word for word inserted in this Act, until such time 
as the same shall have been altered by the Town 
Council in due fonn of law. 

XIX. The board constituted under this Act shall Liabilities of. former 
• • board to subs1st. 

be subject and hable to every contract, engagement, 
debt, and demand to which the persons who com
posed the board of commissioners under the Act 
No. 1 of 1861 shall be subject or liable at the tin1e 
of the taking effect of this Act. 

XX. This Act shall take effect from and after the Commencement of 

pr01nulgation thereof, and n1ay be cited for all pur- Act. 

poses as " The Cape ~rown Municipality Amendment Shorttitle . 

..t\.ct, 1867." 

No. 2-1867.] AN ACT [ A.ugust 16, 1867. 

To Amend .Act No. 14, 1861, to regulate the 

Retiring Pensions of the Judges of the Supreme 
Court. 

WHEREAS it is expedient that the provisions of PrP.ambie. 

Act No. 14 of 1861 should be altered: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 
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No.2-1867. The first clause of the Act No. 14 of 1861 is 
section !of" Act 14 hereby repealed, save and except as regards the 
of 1861 repealed. • C · . 
~xception i~ regard to JUdges of the Suprerne ourt now serving or Ill 
JUdges now m office. • b • d A office, and the following su stitute : ny person 

having served the office of judge of the Supreme 
Court for the full period of ten years shall be entitled 
to retire from the said office and to receive a pension, 

Pension after ten tO be ascertained aS follOWS : that is to say, if he 
~;~~rds~ervice and shall have served such office for a period of ten years 

or upwards, he shall be entitled to a pension equal to 
one half of the salary which shall have been paid to 
him for the three years imn1ediately preceding his 
retirement; and if he shall have served for the 

PenRion afte_r fifteen period Of fifteen yearS Or UpWards, then tO a pension 
years' sernce and • • 
upwards. equal to two-thirds of such salary as aforesaid: Pro-
No pension claimable vided, always, that nO SUCh pension shall be paid tO 
before the a!!e of • d • • b I.' h h ] 1 h b · d h 
Rixty-five, unless any JU ge retuJng elore e s a. ave 0 taine t e 
di£abled. f . fi I 1 h 11 b m· d age o sixty- ve years, un ess 1e s a e a Icte 

with some permanent infirmity disabling him fron1 the 
Pension for service ~Ue execution Of his OffiC~; and proyided, further, that 
under tPn years may Ill case any person servin2" the office of J. udge shall 
be granted. '--' • ' 

l'reamble. 

before he shall have served for such full penod of 
ten years, happen to be afflicted with any pennanent 
infirmity disabling him from the due execution of his 
office, he shall be entitled to receive such pension as 
the Governor for the time being shall, in the circum
stances, consider to be reasonable, such pension not 
exceeding one half of the salary which shall have 
been payable to hirn at the time at which he shall 
have ceased to be able to discharge the duties of his 
office. 

No. 3-1867.] AN ACT [.August 16, 1867. 

For Enabling the Commissioners of the Municipality 
of Uitenhage to procure a better and purer 
Supply of vV ater for the Inhabitants of such 
Municipality. 

WHEREAS the inhabitants of the municipality 
of Uitenhage have for some years past ex

perienced great inconvenience in consequence of a 
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deficient supply of water for the proper irrigation of No. 3-1867. 

the lands within the municipality : And whereas the 
present supply of water is derived from a stream 
having its rise from a spring or springs lying 
between certain rugged hills situate within and 
forming part of the con1monage lands of the muni-
cipality of Uitenhage, in the neighbourhood of the 
farm Sandfontein: And whereas there is no reservoir 
in existence for the storage of the water aforesaid, 
which is conducted to and distributed in the town of 
Uitenhage fron1 the said spring or springs by means 
of open sluits, and the waters conveyed in such sluits 
are constantly polluted by decayed vegetable and 
anin1al matter continuously accumulating therein : 
And whereas it will be very beneficial to the in
habitants that one or more reservoirs should be 
constructed and provided, and that the water should 
be conveyed to the town in an improved manner as 
hereinafter n1entioned: And whereas, to enable the 
said commissioners to construct one or more reser
voirs and otherwise improve the present water service 
for the said rnunicipality, it is proposed that a special 
rate should be laid on all imn1ovable property within 
the municipality of Uitenhage, to be called the 
water-rate: And whereas it is proposed that the said 
comrnissioners should be empowered to borrow money 
on the security of the intended water-rate, to enable 
them to construct the intended works, but such 
objects cannot be obtained without the aid and 
authority of Parliament : Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the 
ad vice and consent of the Legislative Council and 
House of Assembly thereof: 

I. The comlnissioners are hereby enlpowered to Power to construct 

b d · d d d d • reservoirs, dams, &c. cause to e Illa e, prOVl e , an COnstructe lll Or upon on commonage lands; 

any part of the commonage lands, all such reservoirs, 
dams, watercourses, drains, and ditches as may be 
deemed necessary for the irnpounding of an adequate 
and proper supply of water for the said inhabitants 
for d0n1estic irrigating, and Other purposes, and also An? t~ lay down. and 

to provide and lay down, in or under any commonage mamtam water-plpe>.!. 

land, street, or thoroughfare, any pipe or pipes for 
the conveyance of water frorn such reservoir or 
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reservoirs to and throughout the township for the 
supply of the inhabitants, and from ti1ne t? ti1ne to 
maintain and keep such reservoir or reservoirs, dams, 
water-courses, ditches, and pipes in repair. 

II. The cmnmissioners shall erect within the town-
ship public fountains for the gratuitous supply of 
water, with suitable drinking troughs for the con
venient use of horses, cattle, sheep, and other ani1nals, 
and shall from time to time maintain and keep in 
repair such fountains and troughs. The number 
and situations of such fountains and troughs shall 
f:om time to time be detennined by the comn1i s
swners. 

Rate~ayers entitled III. Every ratepayer shall be entitled at his own 
~~lnvate water-lead- expense to have a private service pipe laid on to the 

1nain or branch pipe for the supply of water for 
domestic, irrigating, or other purposes, on payment 
of such special or extra rate as the commissioners 
n1ay think fair and reasonable, such special or extra 
rate to becmne due and payable in advance. 

Tariff of charges for IV. The comn1issioners shall detennine and pub
private wa~er-leadings lish the tariff by which the supply of water by to be published. 

private water-leadings shall be regulated, and the 
payment for all private water-leadings shall be in 
accordance ·with such tariff. 

Plans,&c.,orproposed V. Before proceeding with the works hereinbefore 
~vorks .to be open to authorized the comn1issioners shall cause a plan 
mspE'Ct!On for twenty- ~ ' ' 

~?~"~~~ys after notice specification, and estin1ate of such intended works to 
l>e placed in the town office in Uitenhage, for the 
inspection of the inhabitants, and shall cause a 
notice in the form n un1 ber one in the schedule hereto 
to be given to the inhabitants as hereafter is directed. 
A.fter the publication of such notice, the plans, speci
fication, and estimate shall re1nain open for inspec
tion in the town office aforesaid for the period of 

How objections time- twenty-one days. Any ratepayer objecting to such 
to may be lodged. plans, specification, or estiinate, or to any matter of 

detail therein, may at any time within the said 
period of tV\renty-one days leave with the secretary 
of the said commissioners a statement in writing, 
setting forth clearly and concisely his objections to 

Plans, &c., to be sub- the same. On the expiration of the said period of 
mittPcl for Governor's d h l . . . 
approvaL twenty-one ays, t e p an, spec1ficatwn, and estnnate, 
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together with a duplicate of the notice given by the No. 1-
1867

· 

com1nissioners and all notice of objection lodged with 
the said secretary, shall be deposited in the office of 
the Colonial Secretary, for the purpose of being laid 
before the Governor for the tirne being, for his 
approval; and in the event of the Governor not dis-
senting from such plans within forty-two days fron1 
the time of their being so deposited, the commis-
sioners may proceed with the conternplated works. 

VI. N 0 commissioner shall be allowed either No commis~ioncr. to 
• • • contract for or denve 

duectly or Indirectly to become a COntractor Or to profit from any work 
• • • • performed under thi:; 

tender for any contract, either In his nan1e or In the Act. 

nan1e of or jointly with any other person, or in any 
1nanner to participate in any profit to be derived 
from any work to be performed for the said cominis-
sioners in pursuance Of this _Act, On pain Of forfeiture Pena:lty for contra

of all his interest in such contract for the benefit of vent1an. 

the municipality ; and any com1nissioner acting in 
contravention of this section shall also be considered 
to have vacated his office of cornmissioner ipso facto, 
and be ineligible to be elected at any future period 
to serve as cmnmissioner : Provided that no corn- Not to extend to 

' · h 11 b d d 1 h d commissioner by rea-IlliSSIOner S a e eeme or ta {en to ave vacate son of his being a 

h · ffi h ' d 1.' 1.' • h shareholder in any IS 0 ce or to ave Incurre any lOI'leiture W atever joint-~tock company 

b l h h • • h ll h contracting for such y reason mere y t at t e COlllffiiSSIOners S . a a ve work. 

entered into such contract or any other dealing or 
transaction with the directors or other 1nanagers of 
any joint-stock company of which such commissioner 
shall be a shareholder ; nor shall any shareholder or 
person otherwise interested in any joint-stock cmn
pany, with which con1pany the commissioners shall 
have entered into any executed or still subsisting 
contract, dealing, or transaction, be deemed or taken 
to be ineligible to be elected or to act as a com
rnissioner by reason merely of such contract, dealing, 
or transaction. 

VII. It shall be lawful for the said cmnmissioners, Commissioner~ to 

from time to time to make reo-ulations touching and frame regulations fur 
' b supply of water. 

concerning the terms and conditions upon which the 
inhabitants of the municipality may obtain, by means 
of private service pipes or other channels or water-
courses, a supply of water for domestic use, irriga- Ad t . t 

• • n o Impose wa er 
tiOil, Or other purposes, and to Impose, for the purpose rate. 
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No. 3-Is6'i.' of providing for the pay~e:r:t of the interest or prin
cipal, or interest and pnnCipa~, of the moneys to. be 
borrowed under this Act, special rates upon the Im
movable property situate with~n. the municipality, 
and liable to be rated for municipal purposes; and 
every such rate so imposed .by the said commis
sioners for the purposes of this Act shall be of the 
same force and effect, and be levied in like manner, 
as if it had been a rate imposed in accordance with 
the provisions of the Ordinance No. 9 of 1836 or of 
the Act No. 13 of 1864: Provided that no such rate 
shall at any one time, or within any one calendar 
year, exceed one penny in the pound on the value of 
such immovable property as aforesaid. 

Rate limited. 

Loan maybe raised, VIII. The comn1issioners are hereby empowered, 
!lot to e~ceed £ 2•500• with the consent of the Governor fron1 time to time 
Irrespective of loans ' ' 
forpayingoffexisting subiect to the proviso hereinafter contained to borrow 
mortgages. J · ' 

and take up at interest upon the security of the 
water-rate any sum of money not exceeding in the 
aggregate the principal sum of two thousand five 
hundred pounds, and to n1ortgage the rate for 
securing the repayment of such moneys: Provided 
that 1noneys borrowed for the purpose of paying off 
then existing mortgages shall not be deemed to forn1 
part of such two thousand five hundred pounds. 

Loan chargeable on IX. The sum aforesaid of two thousand five 
rates levied. hundred pounds sterling, or such lesser sum as shall 

be lent and advanced for the purpose aforesaid, to 
the comrnissioners aforesaid, shall be and is hereby 
charged upon and made payable out of all and 
singular the rates and revenues in the seventh 

Ot~Jer funds al~o ap- section of this Act mentioned : Provided that it 
phcable to payment • • • 
of loans or interest. shall be lawful for the Said COITlmiSSIOners to apply 

to the payment of the interest or principal, or 
interest and principal of the said debt any funds or 
moneys con1ing to them from any source whatever, 
and not specifically appropriated to or req11ired for 

?receding ?T follow- any other object : Provided, also, that nothing in 
~~~cted~ectiOnS not this section COntained shall be COnstrued SO as to 

impair or affect the provisions of the preceding or 
following sections of this Act. 

Notice to be given of X. The cmnmissioners, before applying to the 
intention to apply for G .!' h · t t b d k overnor 10r IS consen o orrow an ta e up at 
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interest any such moneys as mentioned in the eighth No. a--186'1. 

section, shall CaUSe a notice in the form number two Governor's sanction 

in the schedule hereto to be given as hereinafter is to raise loan. 

directed. Any ratepayer objecting to the raising of How objection8 may 

such 1noney shall, within the period of fourteen days belodged. 

fron1 the publication of such notice, leave with the 
secretary of the commissioners a notice in writing, 
setting forth clearly and concisely the nature and 
grounds of his objections, and the evidence to be 
adduced in support of such objections. On the Duplicate of notice 

· t · f h · d f .C t d th with declaration of exp1ra lOll 0 SUC. peno 0 lOUr een ays e COlll- ctue publication and 
· · h ll d 't · th ffi f th C 1 • 1 objections lod.;ed, to miSSIOners S a epOSl Ill e 0 Ce 0 e 0 Onla be deposited with 

Secretary a duplicate of the notice given by thetn, Colonial Secretary. 

with a statutory declaration verifying the due publi-
cation thereof, and all notices of objection lodged 
'\vith the secretary of the said com1nissioners, in 
order that the validity of such objections may be 
taken into consideration by the Governor; and in should Governor's 

th t f th G t d . t' £ tl dissent not be signi· ) e even o e overnor no 1ssen 1ng ron1 1e tied within forty-two 

d t k • f h · th · th • l days commissioners propose a Ting up 0 sue Inoneys Wl Ill e perwc emp~wered to ellect 

of forty-two days from the time of such notice being loan. 

deposited as aforesaid, the consent of the Governor 
shall be assu1ned, and the cmnmissioners shall be 
empowered to take up such moneys as shall have 
been specified in their notice. 

XL All mortgages to be granted in pursuance of Form of mortgage 

this Act shall be in the form number three in the under this Act. 

schedule hereto, and shall be signed by the coru-
missioners for the time being, or any three of them. 

XII. The commissioners shaH cause all mortgages 1VIort.gages to be_ re-

d b h b · d d h . gistered, and registry grante y t em to e registere ' an sue registry to be pt:oduced_ annu-

shall be produced annually, for the inspection of the allyformspectwn. 

inhabitants, at a meeting to be held every year, in 
the month of March, for that purpose. 

XIII. All transfers of mortgages by deed shall be Form of transfer of 

in the form number four in the schedule hereto, and mortgage. 

shall be registered with the commissioners, and a fee 
of two shillings and sixpence in respect of such 
registry shall be paid to the said coinn1issioners. 

XIV. All moneys received from the water-rate Funds to be applird 

or land to be sold or leased (with consent of the ~~l! 1~f. purposes of 

Governor previously obtained under Ordinance 
No. 8 of 1848) for the purposes of this Act, and 
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xo. 3-1867. fr01n special or extra ,,rater-rates in respect of private 
supplies or leadings, and to be borrowed and taken 
up at interest by virtue of this .Act, shall be applied 
for the purposes of this Act, and shall not be spent 
upon or applied to any other purpose. 

Separate and distinct XV. The cominissioners shall keep or cause to be 
accounts to be kept. • • 

kept a separate and diStinct account of all moneys 
borrowed under this .Act, and of the expenditure of 
such moneys ; and of all revenues arising fr01n the 
waterworks conten1plated by this .Act, distinguishing 
surns received for private service-pipes or private 
water-courses from sums received frcnn rates imposed 
under the second section of this Act, upon the rate
able property of the municipality, and of all moneys 
expended upon the construction and Inaintenance of 
the waterworks contemplated by this .Act; and the 

Annual accounts to COmmissionerS shall yearly, and every year, aS long 
be deposited in civil , t f d bt t t d d th · th. 't commissioner's office. as any par 0 any e con rac e un er eau on y 

of this .Act shall be in existence, prepare and deposit 
in the office of the civil commissioner of Uitenhage, 
for the inspection, at all reasonable times, of any 
resident householder of the municipality, an account 
showing the particulars aforesaid, and giving any 
other information which the said commissioners shall 
deem it necessary or expedient to impart: Provided 
that every such account so to be prepared shall be 
rnade up to the thirty-first day of December in each 
year, and shall be deposited in the office of the civil 
commissioner not later than the first day of March of 
the year next succeeding. 

Exp~n~es incurred in XVI. The necessary costs, charges, and expenses 
obtammg Act may be f bt • • th' A t b 'd b l 'd 
paid out ofloan. 0 0 annng lS C may e pal y t 1e Sal COm-

missioners out of the moneys to be borrowed as 
aforesaid. 

Supreme or Eastern XVII. In case it should at any time appear by the 
Districts Court may t . f th h 'ff t 't f · d 
be applied to on re- re urn 0 e s en 0 any wn 0 execution sue 
turn of no goods to t b d't d't d h' 
writ of execution OU y any ere l Or Or ere 1 ors un er t lS _Act 
against Municipality. against the COinmissionerS for the time being of the 

municipality aforesaid for the recovery of the debt 
aforesaid, or any part thereof~ that the sheriff had 
not found any goods or chattels of the said commis
sioners wherewith to satisfy the said judgment, it 
shall be lawful for such creditor or creditors to apply 
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to the Supreme Court or Eastern Districts Court by No. 3-186'1. 

motion, for an order that it be referred to the Master 
of the Court to inquire and report the amount due to 
the said creditor or creditors by the said comrnis-
sioners for principal, interest, and costs: Provided Commissioners enti-
h . f h . d . h ll b . h tled to notice of t at notice 0 t e sal motion s a e given to t emotion. 

said commissioners at the town office. 
XVIII. upon the hearing of the said motion, Pro~eedings on such 

then, unless the said commissioners shall satisfy the motiOn. 
said Court that the said commissioners will be pre-
pared within a reasonable time, to be approved by 
the said Court, to satisfy from rates assessed or to be 
assessed, or other assets, the debt of the said creditor 
or creditors, together with costs and all interest 
accrued due thereupon, the said Court shall, unless 
the said commissioners shall admit the a~nount 
claimed by the said creditor or creditors, make an 
order, referring it to the Master to inquire and report 
the amount due to the said creditor or creditorso 

XIX. When, by report of the Master, the Court Courtmayimposerate 
shall be informed of the whole amount of the debt ~~t~~;~~u~~~~ u~~~ 
due and owing by such commissioners to the said interest and costs. 
creditor or creditors, it shall be lawful for the said 
Court, and it is hereby required, to assess and impose 
such a rate, not exceeding one penny per pound of 
the value of every rateable property within the 
municipality of Uitenhage, as shall appear to be 
sufficient to satisfy, from and out of the net proceeds 
of such rate, the debt due by the said commissioners 
to the said creditor or creditors, together with all 
costs and interest legally chargeable thereon: Pro- More than OnE\ rate 
vided that if a single rate of one penny per pound, maybeasser;sed. 
as aforesaid, shall be insufficient to satisfy the whole 
of the said debt, interest, and costs, then a second 
rate not exceeding one penny per pound shall be 
assessed; and so on, until the said debt of the said 
commissioners, and all interest and costs legally 
chargeable thereupon, shall be finally discharged: 
Provided that not less than twelve months shall But not before expi-
1 b t th d h . h . a· t ration of twelve e apse e ween e ay On W lC any prece 1ng ra e months from date of 

became due and payable and the day upon which previous levy. 
any such succeeding rate shall become due and 
payable. 

Ill. 2 B 
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No. 3-~67. XX. As often as the Court shall assess any rate 
Co.urt to appoint !e- for the purpose Of paying SUCh debt as aforesaid 
cerver of rate levred • • ' 
to liquidate debt. such Court shall appoint a receiver, who shall be 

charged with the recovery of such rate, and who 
shall give security for the due performance of his 
office, and shall be entitled to such percentage or 
other rernuneration as the said Court shall fix, arid 
shall conform to all instructions regarding the custody 
of the moneys received by him, or other matters, as 
the said Court shall from time to time issue for his 

Notice of rate asses- guidance. Notice shall be given in the Government 
sed and when due. G d • h · } · 

Form of notice. 

azette an In some one ot er paper c1rcu ating 
in the town of Uitenhage, if any such there be, of 
every rate assessed as aforesaid, and of the day upon 
which such rate shall become due and payable, and 
such notice shall be, in substance, as follows : 

Municipality of Uitenhage. 

RATE UPON IMMOVABLE PROPERTY. 

Notice is hereby given that the Court has 
this day assessed, under the provisions of the 
"Uitenhage Water Act, 1867," a rate of ~
per pound upon the value of every rateable fixed 
property within the municipality of Uitenhage, 
which rate will become due and payable on 
the -- day of , and of which rate 
A. B. of , has been appojnted the re-
ceiver. 

Dated at --- this -- day of---
--- Registrar of the Court. 

Publication of notice. Provided that such notice as aforesaid shall be 
published for not less than thirty-one days before the 
day mentioned in such notice as that upon which the 

Recovery of rate. 

rate shall become due and payable. 
XXI. The receiver of any such rate as aforesaid 

shall be entitled to recover the amount thereof in any 
competent court: Provided that every such rate 
shall hP- n~coverable from the same persons who 
·w0uld be liable to be sued for the same in case it 
were a rate assessed in and for the municipaljty of 
Uitenhage, in accordance with Ordinance No. 9, 1836, 
or of the .Act No. 13 of 1864. 

Disposal or surplus XXII. Any surplus of the amount of any such 
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rate as aforesaid which shall happen to exist after the No. 3-Iss'l. 

discharge of the debt, which it was assessed to liqui- after •liquidation of 

date shall be paid to the commissioners aforesaid. debt. 

XXIII. In case there should happen to be no 
COmmissionerS of the Said municipality in office When Service of summons 

a creditor or creditors under this Act shall desire to ~h~uf~co':~Y c~~:i~: 
proceed by legal process for the recovery of the debt, sioners be in office. 

acknowledged in manner aforesaid, or of any part of 
such debt, then the publication in the Governmen.t 
Gazette of the summons issued by such creditor or 
creditors against the commissioners of the said 
n1unicipality shall be deemed to be good service of 
such summons, and be of the same force and effect as 
if on the day of such publication the said summons 
had been duly served at the town office upon com-
missioners in office : Provided, also, that in case Assessment of rate 

h h ld . h l' . when municipal valu-t ere S OU not, at any time W en an app ICatiOn ation has ceased to 

shall be made for the assessment of a rate under this beofforce . 

. A .. ct, be any valuation of the immovable property 
within the said municipality in force for municipal 
purposes, then the valuation of such property for 
municipal purposes which last expired shall be 
deemed to be still in force for the purpose of any rate 
to be assesssed under this Act. 

XXIV. When the Governor shall receive from Governor in Execu-

h • • 1 'fi t' t' tive Council to decide t e COmmiSSIOners any p an, speCI ea IOn, Or es Imate o~ approval or other-

as aforesaid, he shall consider the same, and should :~~ts. of proposed 

they or any of them appear to him to be imperfect, 
or not to give sufficient information in regard to the 
proposed works, he may call upon the commissioners 
for such further information as may appear to him to 
be required, and shall then, with the advice of the 
Executive Council, decide whether the proposed 
works shall or shall not be approved of by him: 
Provided that before approving of any proposed Notice of int~nded 

approval to be g1ven. 
works, the Governor shall cause to be published in 
the Government Gazette and in some one or other 
paper circulating in the town of Uitenhage, if any 
such there be, for not less than twenty-eight days a 
notice which shall contain all such particulars re
garding the said works as shall be deemed necessary, 
and, an1ongst other particulars, the names of the 
owner or owners of any private property in or upon 
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No. s-1s6'T. which the said works, or any part of them, shall be 
proposed to be constructed. 

Commissioners em- XX V. If the commissioners shall, for the purpose 
powered to purchase f d k d tb ' A t ' t t k or hire private lands. 0 any propose WOI' S un er · lS .1:1..C , require 0 a e 

or use any land belonging to any private person, 
such commissioners may treat and agree .. with every 
such person for the purchase or hire, as the case may 
be, of any such land, and may enter into any contract 
relative to the obtaining of such land, upon such 
tenus and conditions as the said conunissioners shall 

How, when una):>lejudge expedient; and if any SUCh perSOn and the Said 
to agree regardmg • • h ld t th h purchase-money, hire, COlllYlllSSIOners S OU no agree upon e pure ase-
&c. rnoney, hire, or other recornpense to be respectively 

given and accepted, then the said commissioners shall 
cause to be served upon such person a written notice, 
offering as recompense or compensation whatever 
sum of money the said commissioners shall deen1 
sufficient, and requiring such person to state in 
writing to the said commissioners, or to some person 
by them appointed, within a certain limited time to 
be specified in the said notice, whether he is willing 
to accept the sum therein mentioned or not; and if 

Arbitration. such person should refuse to accept the sum offered, 
or neglect to reply to said notice, then the said com
missioners shall, by another notice in writing, call 
upon such person to refer to arbitration the arnount 
of recompense or compensation to be paid to hirn by 
the said commissioners, and for that purpose to 
transmit to the said commissioners, within a certain 
reasonable tirne to be specified in the said last-men
tioned notice, the narne of some person whorn he shall 
select to be an arbitrator upon such arbitration, and 
the said commissioners, upon receiving the name of 
the person so selected, shall nominate a second 
arbitrator, and shall cause a deed of submission to be 
prepared which shall be signed by the said commis
sioners and by the person claiming such recompense 
or compensation as aforesaid, and which shall clearly 
set forth the matter to be determined by the said 
arbitrators, and shall contain amongst other things, 
a power to the said arbitrators, in case of a difference 
of opinion, to call in an umpire, whose decision shall 
be final, and the award of such arbitrators or umpire 
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as the case may be, shall be binding and conclusive, No. 3-186'7. 

and may be pleaded in bar of any action or proceed-
ing at law brought for or on account of the same 
sub1'ect-matter · and if such person as aforesaid ~ow, if party clal.m-

• • ' • mg compensatiOn 
claiming such recompense or compensation should refuses or neglects to 

, proceed to arbitra-
neglect or refuse to name some person to be such tion, or reject!' award. 

arbitrator as aforesaid or to sign the said deed of 
submission, then the said commissioners may lodge 
in some joint-stock bank in the colony the sum of 
money offered by them as aforesaid in the first notice 
in this section n1entioned, for or on account- and at 
the risk of such person as aforesaid, who shall at all 
times be entitled to draw the same out of the said 
bank as his aqsolute property, and the said com-
missioners upon so lodging the said sum shall be 
authorized and entitled to take and use the land in 
question as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid, or 
had been awarded by arbitrators or an un1pire under 
the provisions of this section, and as if all acts by 
law required for vesting in the said commissioners· a 
sufficient title to the use of or property in the land 
aforesaid had been duly done and performed. 

XXVI. In case the con1missioners shall require How to proceed if 

to take or use any land belonging to any minor or owner be a minor. 

other person under guardianship or curatorship, the 
guardian or curator, as the case may be, shall be 
authorized, in his capacity as such guardian or 
curator, to treat and agree with the said commis-
sioners for the purchase or hire of the land required, 
and to execute any contract which may be needful 
for carrying out any agreement which may be 
1nade; and in case of non-agreement, to refer the 
matter in difference to arbitration, as in the last 

Preceding Section mentioned' but all moneys which Moneys in such case 
• ' • • to be paid to Master 

shall either by agreement Or by arbitration be pay- of Supreme Court. 

able by the said comrnissioners for or on account of 
any land in this section mentioned shall be paid by 
the said commissioners to the Master of the Supreme 
Court administering the Guardians' Fund, who is 
hereby authorized to receive the same and to place 
the same to the credit of the minor or other person 
entitled to such moneys ; and if in any case any How, ifland be partly 
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No. 3-Iss'i. person of full age shall by way of fidei-commissary 
under fidei-commis- limitation, or any limitation of a like nature, be 
sary trust. entitled to a life or other limited interest in any 

such land as aforesaid, in which a minor or other 
such person as aforesaid under guardianship or 
curatorship shall also be interested in remainder or 
expectancy, then the whole value of the land, as 
fixed by contract or by arbitration, shall be paid 
as aforesaid to the Master of the Supreme Court, 
and the person who was entitled to the life or other 
limited interest in the land shall be entitled for life, 
or for the other period limited, to draw the interest 
payable upon the sum so paid in : Provided, how
ever, that if any such person shall desire to have 
his share of such sum apportioned and paid out, it 
shall be lawful for him to apply by motion to the 
Supreme Court for an apportionment of such su1n, 
and such Court shall in a summary n1anner, upon 
hearing the parties interested, apportion the said 
sum, and order the share of the applicant to be paid 
out to him, leaving the share of the minor or other 
person under disability in the hands of the said 
Master, to be administered in like manner as moneys 
in the Guardians' Fund, the property of minors or 
persons under disability, are therein administered; 
subject, however, at all times to such orders as the 
Suprmne Court aforesaid may, upon the motion of 
any person having an interest, see fit to make in 
regard to such moneys. 

Commissioners em XX VII. The commissioners may for the purpose 
powered to dam up f d k d th · A t t } rivers or streams. 0 any propose WOr S un er lS .iiC , a any p ace 

within the municipality of Uitenhage, dam up or 
otherwise collect the water of any river or stream: 

Existing rights pro- Provided that such commissioners shall do so in 
tected. such manner as not to impair or injure any servitude 

upon or other lawful right or title to any of the 
water of such river or stream: Provided, also, that 
no person entitled to any such servitude or other 
right shall, in regard to such servitude or other 
right, be held to come under the provisions of the 
twenty-fifth section aforesaid, or to be deprived of 
the same or of any part thereof, except with his own 
consent. 
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XXVIII. In the construction of this Act, the No. 3-1867. 

following words and expressions have the several Interpretation of 

meanings assigned to them over and above their terms. 

several ordinary n1eanings, unless there be some-
thing in the context repugnant to such construction, 
namely: the expression "commissioners" shall mean 
c01nmissioners of the municipality of Uitenhage; 
the expression "inhabitants" shall mean house-
holders of the municipality of Uitenhage; the ex-
pression "street or public thoroughfare" shall mean 
street or public thoroughfare situate within the 
municipality of Uitenhage; and the expression 
"ratepayers" shall mean parties paying the special 
rate to be levied by this Act; and the word 
"person" shall mean any person, or his agent 
lawfully authorized. 

XXIX. This Act may be cited as the Uitenhage short title. 

Water Act, 1867, and shall take effect from and 
after the promulgation thereof. 

THE SCHEDULE BEFORE REFERRED TO. 

(No. 1.) 

IN THE MATTER OF THE UITENHAGE WATER ACT, 1867. 

Notice is hereby given that the plans, specification, and 
estimate of the works proposed to be constructed by the 
commissioners of the municipality under the authority of 
the above Act have been this day placed in the town office 
in Uitenhage for the free inspection of the inhabitants, and 
that the same may be inspected on any day (Sundays 
excepted) up to and including the -- day of 
----(next or instant), between the hours of ten a.m. 
and four p.m. Any ratepayer objecting to such plans, speci
fication, or estimate, or to any matter of detail therein, may 
at any time within twenty-one days from this date leave 
with the secretary of the commissioners a statement in 
writing, setting forth clearly and concisely his objections to 
the same, in order that such objections may accompany the 
plans, specification, and estimate, and be laid with them 
before the Governor for his consideration. 

Dated this --- day of ___ , 18-. 
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(No. 2.) 

IN THE MATTER OF THE UITENHAGE WATER ACT, 1867. 

Notice is hereby given that the commissioners of the 
municipality of Uitenhage, in pursuance of the above Act, 
intend to make appUcation to the Governor of the Colony 
for his consent to their borrowing and taking up at interest, 
under the provisions of the above Act, a sum of money not 
exceeding two thousand five hundred pounds, on the security 
of the water-rate: Any party liable to such rate objecting 
to the raising of such money must, within the period of 
fourteen days from this date, leave with the secretary of the 
commissioners a notice in writing, setting forth clearly and 
concisely the nature and grounds of his objections and the 
evidence to be adduced in support of such objections, in 
order that such notice may accompany the application to 
the Governor, and be laid before him for his consideration. 

Dated at Uitenhage, this . day of , 18-. 

[No. 3.] 
FORM OF MORTGAGE. 

We, the undersigned, being commissioners of the munici
pality of Uitenhage, in consideration of the sum of---
pounds sterling lent and advanced to us for the purposes of 
the Uitenhage Water Act, 1867, by do hereby, in 
pursuance of the powers contained in the said Act autho
rizing us in this behalf, charge the water-rate of--- in 
the pound imposed by the said Act with the repayment to 
the said , his heirs, executors, administrators, or 
assigns, of the said sum of by the instalments and 
in manner following; the principal sum of on the 
--- day of , and the like principal sum of--
on the -- day of-- in each and every subsequent year, 
until the whole of the said principal sum of shall 
have been paid and discharged; and also with the payment 
of interest after the rate of--- pounds per centum per 
annum on all principal moneys, continuing secured hereon 
by equal half-yearly payments, on the -- day of--
and-- day of ---in each year. 

As witness our hands this --day of , in the 
year of our Lord one thousand eight hundred and --. 

[No. 4.] 

FORM OF TRANSFER. 

I, the undersigned, in consideration of the sum 
of.-- sterling mo~ey ~aid to me by--- do hereby 
assign unto his hmrs, executors, administrators and 
assigns, all principal moneys and interest secured by a' cer-
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tain deed bearing date the day of IS
under the hands of commissioners of the municipa
lity of Uitenhage, with power for the said . heirs 
executors, administrators, and assigns, or his or their sub
stitute or substitutes, in the name or names of the said 
---heirs, executors or administrators, to sue for, receive, 
and give receipts for the same. 

As witness my hand this-- day of--- 18-. 

[No. 5.] 

IN THE MATTER OF THE UITENHAGE WATER ACT, 1867. 

Account of all moneys received and paid by the commis
sioners of the municipality of Uitenhage, under or by 
virtue of this Act, between the 1st day of January, 18-, 
and the 31st day of December, 18-, both inclusive:-

Moneys Received. 
To amount received from water rate ... £ 
, amount received from water-leading 
, amount received from sale or leasing of lands 
, amount received upon loan ... 
, amount taken up from any other source 

Moneys Expended. 
By amount expended on works ... 

" 
" " 
" " 

" 
" 
" 

in salaries 
in repairs ... 
in interest of debt 
in repayment of debt 
on any other account 

. .. £ 

SUMMARY OF RECEIPTS AND EXPENDITURE ON CAPITAL 
ACCOUNT UP TO THE 31ST DAY OF DECEMBER, 18·-. 

To amount realized on sale or leasing of lands ... £ 
, amount taken up on loan 
, amount received from rates after payment of 

interest and working expenses, as under: 
Water-rate 
Private water-leading 

By amount expended on works ... 
, repayment of loans 

STATEMENT OF LIABILITIES AND ASSETS ON THE 31ST 
DECEMBER, 18-. 

Liabilities. 
To amount due on loans .. . . .. £ 
, outstanding accounts .. . 
, cash balance 

No. 3-186'T. 

uplsdigi
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No. 5-186'1. No. 5-1867.] AN ACT [August 16, 1867. 

Preamble. 

For Continuing till the 31st of December, 1868, the 
Provisions of the Act No. 3 of 1866-·'67. 

WHEREAS it is desirable that the provisions of 
the Act No. 3 of 1866-'67, entitled" An Act 

to continue with amendment, until the 31st of 
December, 1867, the provisions of the Act No. 18 of 
1865, entitled 'An Act to prevent the Introduction 
into this Colony of Malignant Diseases affecting 
Horned Cattle,' " should be continued in force until 
the 31st day of December, 1868: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

Act No. s, 1866-'6'1, The provisions of the said Act No. 3 of 1866-'67 
continued. shall be, and the same are hereby continued until the 

Preamble. 

said 31st day of December, 1868, in like manner as 
if in the first section of the said Act the words or 
figures 1868 had been substituted for the words or 
figures 1867. 

No. 6-1867.] AN ACT [August 16, 1867. 

For Enabling the Divisional Council of Cradock to 
take over from the Commissioners of the Munici
pality of Cradock an Iron Bridge, and to borrow 
Moneys upon the security of Road Rates and 
Tolls for the erection of the same across the 
Fish River at Cradock. 

WHEREAS the commissioners of the rnunicipality 
of Cradock have purchased an iron bridge for 

erection across the Fish River at that place towards 
the cost of which certain sums of rnonev have been 
contributed by grants. f;~m the gene~al revenue, 
from the funds of the divisiOnal council and munici
pality aforesaid, and by voluntary subscriptions of 
private individuals, but which they are unable to 
complete for the want of the necessary rneans: .. A .. nd 
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whereas it is highly necessary and expedient that No. 6-186'1. 

measures should be devised for having the said 
bridge completed, to which end the said divisional 
council have proposed to take it over from the 
municipality, and erect the same with money to be 
borrowed upon the security of the road rates of the 
said division to be levied under the ..Act No. 9, 1858, 
and the tolls intended to be levied at the said bridge: 
And whereas such objects cannot be attained without 
the aid and authority of Parliament : Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 
and House of Assembly thereof as follows: 

I. The divisional council of Cradock is hereby em- Divisional Council 

d t t k f th • · f th of Cradock empower-powere 0 a e over rom e commiSSIOners 0 I e ed to take over from 
' ' }' f C d k h ' b 'd 1 ' the commissioners of muniCipa Ity 0 ra OC t e IrOn ri ge nOW ying On the municipality the 

the banks of the Fish River at that place ready for ~~~tg~i;~;~g at the 

erection, and to pay to the said commissioners such 
sum or sums of money as the said bridge may have 
cost, delivered in Cradock, over and above the 
amount received by them by grants from the colonial 
revenue by votes from the funds of the said divisional 
council and municipality, and the contributions of 
private individuals. 

II. It shall be lawful for the said council to cause Council may contract 

the said bridge to be erected and completed according ~~~t~~~c~~o~ri~~~.com
to the plans and specifications thereof, furnished by 
the engineer employed by the comrnissioners of the 
said municipality, and for that purpose the said 
council may enter into one or more contract or con-
tracts with any joint-stock company, other partner-
ship, or private individual: Provided that the Cost not to exceed 

amount to be expended, inclusive of the debt on the £ 6
,ooo. 

bridge to be paid to the said municipality, shall not 
exceed the sum of six thousand pounds sterling. 

I I I. It shall be lawful for the said council to take, Removal of material 
• from municipal corn-

or direct to be taken by the contractor or contractors monage. 

from the common pasture lands of the said munici
pality, such stone, lilne, and other material as may 
be required for the erection of the said bridge, free of 
charge. 

IV. It shall be lawful for the said council to erect Council empowered 

d bl• h t Jl t h 'd b 'd b' d to establish toll. an esta IS a o a t e sa1 n ge, su ~ect to an 
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No. 6-186'1. in accordance with the provisions of the twenty
second, twenty-third, and twenty-fourth sections of 
the Act No. 9, 1858, in that behalf; and the provi
sions of the fourteenth, fifteenth, sixteenth, and 
eighteenth sections of the said Act shall extend and 
apply to the toll bar and toll at or connected with 
the said bridge. 

Protection of bridge V. The provisions of the fifty-sixth and fifty
against injuries. seventh sections of the aforesaid Act, No. 9, 18 58, 

shall extend and apply to the said bridge in regard 
to its protection against injuries, whether malicious 
or through carelessness. 

council to keep bridge VI. After the completion of the said bridge it 
in repair. shall be the duty of the said council to cause the 

same to be kept in a fit and proper state of repair. 
On completion of VII. When and as soon as the said bridge shall be 
bridge, council may 1 d d d 1 d ~ t ffi 't h 11 b close fords within comp ete an ec are open 10r ra C, I S a e 
two miles ofit. ]awful for the said council to close, and thereafter to 

keep closed, all fords upon the Fish River within two 
miles on either side of the said bridge; and it shall 
not be permitted to the commissioners of the said 
municipality to cause any new ford to be made on 
the said river within the lin1its of the municipality, 
without the consent of the said council first had and 

No drifts on public obtained: Provided, always, that no drift on any 
roads to be closed • • bl' d h 11 b 1 d '1 · h 11 
without previous existing pu lC roa s a e c ose unti notice s a 
notice or Governor's • , • • 
sanction. have been given thereof and pubhshed ln one or 

more of the local papers one month previous to such 
closure, nor until the sanction of His Excellency the 
Governor shall have been obtained thereto and duly 
certified to the divisional council aforesaid. 

And for the purpose of enabling the said council 
to carry the provisions of this Act into effect: Be it 
enacted as follows : 

Council empowered VIII. The said council is hereby enlpowered from 
to raise loan not ex- • • b d . 
ceeding £6,ooo. time to t1me to Orrow an take up at Interest, upon 

the security of the road rates of the said division, to 
be levied and raised under the provisions of the Act 
No. 9, 1858, and of the tolls to be levied at the said 
bridge, any sum of money not exceeding in the whole 
the sum of six thousand pounds, and to rrwrtgage 
the said rates and tolls for securing the repayment 

To include amount of such moneys : Provided, however, that moneys 
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borrowed for the purpose of paying off then existing No. 6-1867. 

mortgages shall not be deemed to form part of the required to pay off 

said sum of six thousand pounds. existing mortgages. 

IX. It shall be lawful for the chairman of the said Bonds for moneys 
'1 b · d 1 1 • d 1 b 1 raised, how to be COUllCI , eing U y aut lOriZe t 1ereto y a reso U- executed. 

tion of the said council, to execute a bond or bonds 
for the repayment of the capital sum of all moneys 
raised as aforesaid, together with the accruing 
interest thereof, and specially to hypothecate the road 
rates and tolls aforesaid as a security for the repay-
ment of the said loan or loans and the interest 
thereof; and which bond or bonds shall be counter-
signed by the secretary of the said council. 

X. _A_ll moneys raised as aforesaid shall, on receipt Moneys raised to be 

th f b d 't d · b k t b h .c th t deposited in bank and ereo , e eposi e Ill a an 0 e C osen 10r a drawn out by cheques. 

purpose by the said council, to the credit of a separate 
account; and all sums required shall be drawn out 
by cheques, to be ·signed by the chairman and 
countersigned by the secretary. 

XL The said council shall keep a separate and Separate account to 

d . t' t f 11 · d d d d be kept of receipt and IS InC account 0 a moneys reCeiVe an expen e expenditure, and ab-

b · t f h · A_ t · d h 11 b t t f stract to be transY VIr ue 0 t IS c ' an s a ea use an a s rac 0 mitted to Colonial 

the said account to be transrnitted to the Colonial Secretary half-yearly. 

Secretary, half-yearly, showing all moneys received 
and expended up to the 30th June and 31st Decem-
ber, then preceding, and all liabilities and assets on 
the same days. 

XII. The accounts in the last preceding section Accounts to be audi

mentioned shall be audited and examined by the ted. 

auditors to be from time to time appointed under 
the provisions of "The Divisional Councils Act, 
1865;" and the provisions of the eighty-third and 
eighty-fifth sections of the said Act shall extend and 
apply to all accounts, books, and papers connected 
with the said bridge. 

XIII. It shall be incumbent on the said council, Fund to be provided 

and they are hereby required, after the payment of f~~n. repayment of 

the interest on any loan or loans raised as aforesaid, 
and providing for the necessary repairs of the said 
bridge, to set apart the remainder, if any, of the 
tolls levied at the said bridge, and the further surn 
of two hundred pounds sterling annually, from their 
general revenues, in order to provide a fund for the 
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No. s-1ss'T. repayment of the capital sums of money raised as 
aforesaid, until the same are wholly paid off and 
discharged. 

eouncn may be sued XIV. It shall be lawful for any person who shall 
for debt arising out b d"t f th "d "l · t f • of operation of this e a ere l or 0 e Sal COUnCI In respec 0 any 
Act. claim or demand arising out of the operation of this 

Act to sue the said council for the amount of the 
said debt, and all and singular the several sections 
of "The Cape Town Municipal Act," No. 1, 1861., 

Mode of recovery. from the eighty-fourth to the ninety-second (both 
inclusive) shall, mutatis mutandis, apply to any 
judg1nent recovered by such creditor, and to any 
writ of execution issued in pursuance of such judg
ment, precisely as if the said divisional council were 
the municipal board of Cape Town, and the judgment 
recovered against the said council had been a 
judgment recovered against such municipal board: 

Eastern Districts Provided, however, that the Court of the Eastern 
Court to have con- D. . h 11 h . . a· . . h tl 
current jurisdiction IStncts S a ave JUTIS ICtlOn, COncurrent Wit le 
with Supreme Court. 8 • h 1 d • upreme Court, 1n regard to t e severa procee 1ngs 

in the said sections mentioned. 
Expenses attending XV. All the necessary costs, charges, and expenses 
procuring of this Act a· h • f h • A d • 
cha~geable to mone.ys atten 1ng t e prOCUring 0 t IS .i:i..Ct, an carrying 
received under Its h • • h f' · ~ h 11 b · d 
provisions. t e prOVISIOnS t ereo Into euect, S a e pal OUt 

of the money authorized to be received under the 
provisions of this Act. 

Interpretation of XVI. In the interpretation of this Act the expres-
terms. sion "divisional council" and the word "council" 

shall n1ean the divisional council of Cradock; the 
word " commissioners " shall mean the comnlis
sioners of the municipality of Cradock; the term 
"municipality " shall mean the municipality of 
Cradock ; and the word " bridge " shall mean the 
bridge to be erected and completed under the pro
visions of this .Act, unless there be something in the 
context repugnant to such construction. 
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No. 7-1867.] AN ACT [August 16, 1867. 

To Amend the Act No. 3 of 1861, entitled "An 
Act for improving the Administration of 
Criminal Justice." 

No. 7-186'7. 

WHEREAS it is expedient that the law relative Preamble. 

to the proof of aggravations in cases of trial 
for criminal offences should ·be amended: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Whenever any person shall be indicted before the Mode of proof of 

S C. ·.t C t b f' th C t former conviction on upreme or any 1rcu1 our , or e ore e our pteaofguilty. 

of the Eastern Districts, for any crime to which such 
person shall plead guilty, and it shall appear to the 
prosecutor that such person has been formerly con-
victed of any offence which might formerly have 
been charged in an indictment or plaint against the 
same person for the same cause, in aggravation of 
the crime to which such person shall have pleaded 
guilty, arid notice shall have been duly served on 
such person that evidence of such former conviction 
would be offered against him, as provided by the 
terms of the Act No. 3 of 1861, it shall be lawful, 
on such person pleading guilty, for the prosecutor, 
before sentence is pronounced, to offer to prove such 
former conviction or convictions, and thereupon the 
court shall ask the prisoner whether he confesses 
that he is the person so appearing to have been 
formerly convicted, and that he was so convicted as 
alleged, and if he shall not confess such matters, 
then to mnpanel a jury to try the truth of such 
matters, or such of them as the prisoner shall not 
confess; and if on such trial the same matters, or 
such of them as he shall not confess. shall be proved, 
or if he shall confess such n1atters, or any of them, 
then the court shall take into account such of them as 
shall be proved or confessed in awarding sentence 
for the crime to which such prisoner shall have 
pleaded guilty. 

Ill. 2 c 
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No. 8-1867.] AN ACT [August 16, 1867. 

To A.rnend the Ordinance No. 25 of 187 4 entitled 
"An Ordinance for irnproving the Police ·of the 
Colony." 

WHEREAS by the eighteenth section of Ordinance 
No. 25 of 184 7 entitled "An Ordinance for 

in1proving the Police of the Colony," it is provided 
that, under certain circumstances therein mentioned, 
every person offending as therein mentioned shall be 
liable to a penalty not exceeding forty shillings, and 
to irnprisonment until the same be paid, and may be 
further called upon should such course seem neces
sary, to find sufficient sureties to keep the peace: 
And whereas it is further by the thirty-eighth 
section of the same Ordinance provided that the 
term imprisonment, where it occurs, in the same 
Ordinance, shall embrace imprisonment with or 
without hard labour, as the functionary awarding 
such irnprisonment shall adjudge and declare; and it 
is expedient that the said enactments should be 
amended: Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Penalty for convic- Whenever any person shall be convicted under 
tion under section 18 h 'd • h h · f h 'd O d' 
ofOrdinance. t e Sal e1g teent section 0 t e Sal r 1nance, 

every person so offending shall be liable to a penalty 
not exceeding forty shillings, as in the same section 
is provided, and to imprisonment with or without 
hard labour, and with or without spare diet, for any 
term not exceeding one month, unless or until the 
fine be sooner paid, and may be further called on, as 
in the same section is provided, should such a course 
seem necessary, to find sufficient sureties to keep the 
peace, but save as herein is provided, shall not be 
detained in prison for any longer period than the 
court shall by its sentence, as herein einpowered, 
award. 
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No. 9-1867.] AN ACT [August 16, 1867. No. 9- 186r· 

To A1nend the Law relating to the Trial and Punish
I?ent of Criminals for Theft and for receiving 
Stolen Goods knowing the same to have been 
stolen. 

WHEREAS it not unfrequently happens that a Preamble. 

prisoner being charged with theft escapes 
conviction by reason that, being concerned in the 
theft and being found in possession of portion of the 
stolen property, the actual fact of the theft cannot 
be substantiated by ~he evidence: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. On the trial of any person upon any indictment Persons indicted for 
• ili"eft may on such 

or charge for theft, lt shall and may be lawful for iruhctment, be con-

h 
. . . . h vtcted of recetvmg 

t e JUry or court of res1dent magistrate. as t e case stolen goods. know-

b 1 11 ' . l mg them to have 
may be, efore w 101n such case sha be tned, shou d ~n. 
they consider that the evidence, though not sufficient 
to substantiate the charge of theft, is sufficient to 
show that the prisoner was guilty of receiving stolen 
goods knowing them to have been stolen, to find 
that the prisoner is guilty of receiving stolen goods 
knowing them to have been stolen, and upon any 
such finding the prisoner shall be liable to suffer, 
and shall suffer, the same penalty as if convicted of 
the like offence on an indictment or charge specifi-
cally framed for the crime of receiving stolen goods 
knowing them to have been stolen. 

And whereas it is found that in many cases of 
theft in this Colony the offenders are not induced to 
commit such offences by need or poverty, but are 
thernselves possessed of cattle, sheep, or other 
property: And whereas it is expedient that the cost 
incurred in their prosecution and in the prevention 
of the like outrages should be to some extent made 
good by such offenders: Be it enacted as follows: 

II. It shall and may be lawful for any court em- Court may impose 

powered to pass sentence on any person for the ~:;te~~e ag~!;~~n ~~ 
offence of theft, or of receiving stolen goods know- olfence committed. 

ing the same to have been stolen, or of havjng been 
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No. 9-Iss'l. accessory to any theft before the fact, to in1pose 
upon such offender, in addition to such sentence, a 
fine not exceeding in amount ten times the value 
of the property which such offender shall be then 
and there sentenced for stealing, or for receiving 

r;~:d. how to be knowing the same to have been stolen, such fine, if 
not paid, to be levied of the movable property of the 
said offender under and by virtue of a warrant under 
the hand of the judge or rnagistrate imposing such 

Dispo~aloffine. fine, together with the costs of such levy. 'fhe 
Jtmount of such fine when paid or levied shall be 
p;tid into the public treasury; and it shall and may 
'lSe lawful for the Governor, upon the recommenda
tion of the judge or rnagistrate vvho shall have tried 
the case, out of the amount so paid or levied as afore
said, to make restitution, in whole or in part, to the 
_P.erson frmn whmn the property the subject matter 
Of such offence aforesaid shall have been stolen, of 
the value of such property, and further to reward 
any person or persons, not being himself or them
selves concerned in the theft, or accessory thereto, 
who may have given such information as to lead to 
the apprehension or conviction of the offend er or to 

Fine im osed b re- the recovery of the stolen property; and when and 
si den ra e f h fi I' • d h 11 b . 
su iect to review by as 0 ten as any SUC ne as a10resai S a e Im-
s~~~~:e 0~r?.~as ern posed by a resident magistrate, such resident magis-

trate shall forward the record of the proceedings in 
the said case to the Registrar of the Supreme Court, 
or if the rnagistracy shall be within the Eastern 
Districts, then to the Registrar of the Court of the 
Eastern Districts, in order that the sentence 1nay be 
reviewed by one of the judges of such courts re
spectively, and such judge n1ay reduce or disallow 
the same, as shall seem to him to be most in accord
ance with real and substantial justice; and in every 
case :in which such record shall have been so for
warded as aforesaid, the warrant shall be executed 
by immediately attaching sufficient goods as afore
said to ans·wer the fine imposed by such 1nagistrate 
:in the first instance, but such goods shall not be 
sold to realize the amount of such fine until the 
sentence shall have been finally approved or a1nended 

Goods attached to b h • d · f' 'd J L 1 1 
satisfy fi!le not to _be y SUC JU ge as a OreSai , an tnen Oll J SO muc 1 
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thereof shall be sold as shall probably be necessary No. 9-1867 

to produce the amount of such fine as shall ultimately ~Id before cm~a-
• • twn ut sentence. 

be Imposed, together w1th the costs of levy, as afore-
said. 

Ill. If any fine in the preceding section mentioned In case of reduction 

b "d h · d b "d · or disallowance of e pal W en Impose y any resi ent magistrate, fine refund to oe 
and be afterwards reduced or disallowed as aforesaid, ~e. 
the amount by which the same shall be reduced, or 
the amount of such fine, as the case may be, shall be 
refunded to the person who shall have paid the same. 

r~r. Nothing in this Act shall be held to repeal Act No. 16, 1864._!10~ 
f th · · f th A t N 16 f th affected ; but illiig-an y 0 e prOVISIOnS 0 e ..fi.C 0. 0 e year ment gtven in favour 

186.'4 • b t h · d t h 11 b · d , of owner of stolen , U W enever JU gmen S a e given Un er property to ne co'?si 

th~fourth section of the same Act in favour of the ~~~~a in awardmg 

owner of any cattle or sheep supposed to have been 
stolen by any accused person, such judgment shall 
be considered by the court which shall try such 
accused person in awarding such fine as is herein-
before mentioned, should such person be found guilty. 

No. 10-1867.] AN ACT [August 16, 1867. 

For Encouraging the Introduction into the Waters 
of this Colony of Fishes not native to such 
Waters, respectively. 

WHEREAS it is desirable, in n1any cases in this Preamble. 

Colony, that fishes not native to certain waters 
in the said Colony should be introduced into 
the same, respectively, for the purpose of being 
therein propagated: And whereas divers private 
individuals are or may be willing to introduce the 
same, or the spawn or fry thereof, into certain rivers 
or other 'vaters of this Colony, if there be provided 
by Jaw means for protecting the sarne fish, spawn, 
and fry, respectively, when introduced: Be it there-
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. It shall be lawful for any person to apply in 
"t" t th G .£' } t • t d • t Application for leave vVfl Ing 0 e OVernor lOT eave 0 Ill ro UCe Ill 0 to introduce and for 
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No.l0-~6'7. any river or part of any river, or other water in this 
protection of fish, Colony to be in each case defined in such applica-
how to be made. ' • 

tion, any fish, or spawn, or fry of fish not native to 
such river, the name or kind of such fish, spawn, or 
fry to be also defined in such application, and to 
state in such application what degree and nature of 
protection within the provisions of this Act the 
applicant requires for such fish, spawn, or fry, or all 
or any of the same, and thereupon it shall be lawful 
for the Governor, with the advice of the Executive 

Governor in Council Council to ()"rant such leave and to make such pro-
may grant leave and • • ' b • ' 
provideforprotection. VISIOn for the protection of such fish, spawn, and 

fry, or any of them, as is hereinafter provided, on 
condition that such fish, spawn, or fry shall be 
actually introduced into such river, part of river, or 
other water, within such time as shall be agreed on 

Limits ofwaters pro· bet·ween such applicant and the Governor. If leave 
tected to be defined, • • • • 
and de~t~uction of shall be granted as herernbefore IS prOVIded It shall 
fish prohibited by pro- ' • • ' 
ciamation. be lawful for the Governor, with the advice of the 

Executive Council, by proclamation, which shall be 
published in the Government Gazette, to order that 
within the limits to be defined in such proclamation, 
such limits not being extended beyond the rivers, 
parts of rivers, or other waters, respectively, for 
which protection shall have been asked and which 
it shall be deemed by the Governor in Council neces
sary or expedient to protect for the purpose of 
securing the propagation, or a fair chance of the 
propagation, of the fish, fry, or spawn proposed to 
be introduced as aforesaid, no person, or no person 
other than the applicant, or his agents or servants 
in that behalf, or other persons thereto by him, his 
heirs, or executors, duly authorized, shall, during 
such period as shall by the said proclamation be 
defined, not exceeding six years, otherwise or to any 
degree than may by such proclamation or any other 
subsequent proclamation made in that behalf with 
the like advice, and published in the Government 
Gazette, be expressly permitted knowingly to kill, 
take, or destroy, or endeavour or attempt to kill, take, 
or destroy, any such fish, spawn, or fry as aforesaid or 
use any net, engine, or instrument other than, or in 
other ways or times than, may by such proclamation 
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or any subsequent proclan1ation in that behalf, to be No. 10-1861. 

made with the like advice, and published in the 
Government Gazette, expressly be permitted, with 
intent to, or calculated to, or the probable result of 
the use whereof would be to kill, take, or destroy 
such :fish, fry, or spawn, or any of them. 

JI. After the publication of such proclamation, p.uration of protec

and so long as the same shall remain in force by Ion. 

reason that the time limited therein shall not have 
expired, and that the same shall not have been 
recalled or altered by a new proclarnation in that 
behalf, and if the sarne shall have been altered as 
aforesaid, then so long as the said new proclamation, 
or any proclamation altering the same shall in like 
manner remain in force, the proclamation which 
shall for the time being be in force as aforesaid shall 
be considered as having the force and effect of law, 
as if the terms thereof were inserted in this Act, so 
far as the same are authorized by this A.ct; and any Pen~lty for contra

person contravening the provisions thereof, so far ventwn. 

as the same are so authorized, shall be liable to 
forfeit any net, engine, or instrument which shall 
have been used by him in contravention of such 
proclarnation as aforesaid, and, further, shall be 
liable, on conviction, to pay any penalty not ex-
ceeding twenty pounds, and to be imprisoned for 
any period not exceeding three months, unless the 
fine be sooner paid. 

IlL It shall be lawful for the Governor with the Proclamation may be 
, ' • altered or repealed. 

advice of the Executive Council, from time to time 
to repeal or alter any such proclamation as aforesaid, 
and with the like advice, from time to time, if jt 
shall seem right, either to substitute any other pro
visions authorized by this Act, for the provisions 
thereof, or to repeal and recall the provisions thereof; 
and such new provisions, if any, or such repeal or 
recall of the provisions theretofore in force, shall be 
published in the Government Gazette, and from the 
date of such publication shall take effect either to 
alter or to recall the provisions theretofore in force, 
according to the tenor of such new proclamation, so 
far as the san1e shall be authorized by this Act. 
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No.ll-186'1'. No. 11-1867.] AN ACT [August 16, 1867. 

To Make Provision for the Payment of Judgment 
Debts found to be due by Public Bodies ern
powered to levy rates. 

heambie. WHEREAS it is expedient that provision should 
be made for the payment of just debts, 

liabilities, and obligations found to be due or pay
able by public bodies empowered to levy rates: Be 
it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Proceedings upon in- I. Whenever any judgment shall be recovered, or 
sufficiency of assets } • ll . b 
to satisfy judgment. decree Or order awfu y made In Or y any COm-

petent court, for the payment by any public body 
empowered to levy rates of any sum of money for 
debt, damages, costs, or other cause whatsoever, to 
any party to a cause or suit, or any person "\vhatso
ever, in case it shall appear by the return of the 
sheriff or other officer whose duty it may be to 
execute any such judgment, decree, or order, that 
such sheriff or other officer has not found sufficient 
assets of such public body available to answer such 
judgment, decree, or order, to satisfy the same, it 
shall be lawful for the party or person to whom 
such sum of money shall have been payable to apply 
by petition to the Supreme Court, or in case the 
rateable property upon which such public body is 
empowered to levy rates shall be situate within the 
l9cal limits of the jurisdiction of the Court of the 
Eastern Districts, then, if such creditor shall so 
elect, by petition to such last-named court, in either 
case annexing to such petition copies of the judg
ment, decree, or order, and of the writ or warrant 
of execution and of the return thereto, and praying 
for such relief in the premises as the said courts 

C?u.rt may grant rule respectively shall be empowered to afford; and a 
ms~. rule nisi shall thereupon be granted, requiring such 

public body to show cause why the relief prayed 
should not be granted. 

~~;i~:tu~~a~f1~· and II. Such rule shall thereupon be served upon such 
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public body at their office, or if the court should No. 11- 1867• 

otherwise order, then in such manner as the court 
shall direct, and shall be returnable in such manner 
as the court by general or any special order shaH 
direct. 

IlL If before the time for showing cause against Rule m!ly be made 

h l h . d . d d d h ll absolute; sue rue t e sa1 JU gment, ecree, or or er s a 
not be satisfied in full, together with interest and 
costs properly incurred in respect thereof, and if 
at the time for showing cause as aforesaid, or such 
adjourned time as the court rnay order either then, 
or from time to tirne, no sufficient cause shall be 
shown against the making absolute of such rule, then 
the same shall be made absolute; and if such public 
body shall not satisfy the said court by sufficient 
securities that it can and will fully satisfy such 
judgment, decree, or order, with interest and all 
costs properly incurred in respect thereof, and also 
such other debts as are hereinafter mentioned, if 
any, with interest, within a reasonable time, to the 
satisfaction of the said court, then the court shall !~~u:r;j~~g:~~~~ed 
assess and impose such a rate or rates on the rate-
able property upon ·which such public body is 
empowered to levy rates, to be levied at such time 
or times as to the said court shall seem fit and 
necessary, to satisfy, either at once or by instal-
ments, as to the said court shall seem right, from 
and out of the net proceeds of such rate or rates, 
all moneys payable under or by virtue of such 
judgment, order, or decree, and also, if the court 
shall see fit so to order, such other moneys as are 
hereinafter mentioned: Provided, always, that no Rate limited. 

such rate shall exceed one penny per pound of the 
value of every rateable tenement upon which such 
public body is ernpowered to levy rates ; but a More than one rate 

d t t d. d may be assessed· secon ra e no, excee 1ng one penny per poun ' 
shall be assessed; and so on until all such debts 
and costs as aforesaid shall have been finally dis-
charged: Provided that not less than twelve months But not within 

• twelve months. 
shall elapse bet-ween the day on which any preceding 
rate became due and payable and the day upon 
which any succeeding rate shall become due and 
payable. 
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No.ll-186'7. IV. If on showing cause against such rule nisi as 
Court may order in- aforesaid it shall appear to the COUrt that there are 
quiry by Muster into ' • h' h 
turtherliabilities. other debts due by the pubhc body on w lC such 

rule has been served, which will not probably be 
paid without the intervention of the court, it shall 
be lawful for the court, but not in1perative upon it, 
if it shall make absolute such rule, before assessing 
such a rate or rates as aforesaid, to order an inquiry 
before the Master whether any, and what, debts 
other than that upon the said judgment, decree, or 
order are due by the said public body to any, and 
what, persons. 

Master to call meet- V. If the court shall make such order, then the 
ingofcreditors. Master shall, by a notice of not less than twenty-

one days in the Government Gazette and one or 
rnore papers circulating in the district within which 
the property rateable by such public body shall be 
situate, a copy of which notice shall be affixed on 
the door of the rnagistrate's office of the district, call 
a meeting of all persons claiming to be creditors of 

Proorordebt. the said public body for proof of debts, and such 
debts, if not adn1itted by the said public body or 
evidenced by their books and accounts, shall be 
proved by affidavit; and any such person claiming 
to be a creditor may appear and prove his debts by 
proxy. 

Liabilities reported ·vi. When by the report of the Master the court 
~~u~~:t~~rou~~lra~: shall be informed of the whole amount of the debts 
assessed. found by him to be due and owing by such public 

body, whether there be or be not other disputed 
clai1ns, it shall be lawful for, but not imperative on, 
the court to include the debts so found to be due or 
owing in the sum for the payment whereof such 
rate or rates as aforesaid shall be by the said court 
assessed and levied; and the net amount or amounts 

Apportionment of d d l • d b f l 
proceeds of rate in assesse an evle y means 0 sue 1 rate or rates 
such case. as aforesaid shall be paid and administered, first in 

defraying the costs of the petitioner, as well of the 
petition and the proceedings thereunder as of his 
original action or suit against the said body incurred 
subsequent to judgment, and thereafter, save as 
hereinafter is mentioned, in payment of the claims 
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of such petitioner and the other creditors, if any, No. n-186'7. 

pro rata, until all the debts proved, with interest 
thereon, shall be fully satisfied. 

VII. The decision of the Master as to any claim Proof of debt allowed 

f d bt h ll b t • b th t . h • h by Master subject to 
0 e S a e open 0 revieW y · e COUr , W IC review. 

may direct such debt to be proved in such rnanner 
as it shall see fit, or may direct an action to be 
brought for the purpose of establishing the sarne; 
but it shall not be COmpulsory Oll SUCh COUrt to Assessment of rate 

d l th t l f h t t not necessarily delaye ay e assessmen or evy o sue ra e or ra es ed thereby. 

as aforesaid until such claim shall be finally 
decided. 

VIII. If any judgment for damages shall be Judgment for dam-

d b · t h bl' b d ages may be included recovere y any person agaillS SUC pu IC 0 y in sum for liquicta-

pending the proceedings under such petition as ;~~~s~e~~hich rate is 

aforesaid, and before such rate or rates shall have 
been ordered by the said court to be levied, then it 
shall be lawful for the person so recovering judgment 
to enter before the Master a claim upon such judg-
rnent, and to make application to the court to be 
admitted to the benefits of the proceedings pending, 
and the court may allow such application, and take 
such judgment into account in assessing such rate or 
rates as aforesaid. 

IX. As often as the court shall assess any rate for Co.urt to appoint re-
• • • cetver of rates. 

the purpose of paying any creditor or creditors under 
this Act, such court shall appoint a receiver, who 
shall be charged with the recovery of such rate and 
who shall give security for the due performance of 
his office, and shall be entitled to such percentage or 
other remuneration as the said court shall fix, and 
shall conform to all instructions regarding the custody 
of the moneys received by him, or other matters, as 
the said court shall from time to time issue for his 
guidance. Notice shall be given in the Government Notice of rate assess-

• • ed and when due. 
Gazette, and also In one or r.nore newspapers Circula-
ting in the district within which the property to be 
rated shall be situated, and a like notice affixed on 
the door of the magistrate's office of the district, of 
every rate assessed as aforesaid, and of the day on 
which such rate will become due and payable, and 
such notice shall be in substance as follows : 
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Form of notice. 
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(NAME OF PUBLIC BODY. )-RA'l'E UPON IMMOVABLE 

PROPER'fY. 

Notice is hereby given that the Honourable the 
(Supreme Court, or the Court of the Eastern 
Districts, as the case may be), has this day 
assessed, under the provisions of the "Public 
Bodies' Debts Act, 1867 ," for payment of debts, 
a rate of per pound upon the 
value of all the rateable property within the 
(limits of district over 1vhich power of rating 
extends), which rate will become due and pay
able on the ·day of , 18-, and of 
which rate A. B., of ----, has been ap
pointed the receiver. Dated at (Cape Town or 
Graham's Town, or elsewhere, as the case may 
be), the --- day of---, ] 8-. 

M. or N., 

Registrar of the ( nan1e of court). 

Such notice shall be published not less than twenty
one days before the day mentioned in such notice as 
that· upon which the rate shall become due and 
payable. 

Hi!Ceiver may recover X. The receiver of any such rate as aforesaid 
rate. 

shall be entitled to recover the amount thereof in 
any competent court. 

Disposal of surplus. XI. Any surplus which shall remain of the pro-
ceeds of any such rate as aforesaid, after the payment 
of all the matters or things properly payable there
out, and the full discharge of all the debts which it 
was assessed to discharge, shall be paid to the public 
body whose debts it was raised to discharge. 

Effect of order of XII. Any such order of court as aforesaid referrin 0' 
Court on debentures ' b 
and other securities. to the Mas~er to report. upon the debts of any such 

public body as aforesaid, shall have the effect of 
n1aking all debentures, securities, and engagements, 
lawfully granted or entered into by such public 
body, due and payable forthwith, notwithstanding 
that the same n1ight not, but for such order, have 
been payable till some future date ; but nothing in 
this Act contained shall be construed to give validity 
to any debt or engagement contracted in the name 
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or on behalf of any public body, which such body no. n-Is67. 

was not legally authorized to contract; but such 
debt or engagement shall be the debt or engagement 
of the person or persons contracting the same in the 
naine of the said public body: Provided, always, 
that any tort committed by such body, through 
breach or neglect of the duties to perfonn ·which was 
part of the object of its creation as such body, shall 
be an obligation on the body in its corporate capacity, 
whether any individual be or be not also liable for 
the results of such breach or neglect. 

XIII. In all cases prosecuted under this Act in Jurisdiction of Eas

the Court of the Eastern Districts, the said court tern Districts court. 

shall have the like jurisdiction subject to the like 
limitations and the same appeals as are provided by 
the Act No. 21 of] 864 with regard to other n1atters 
within the jurisdiction of the sa1ne court. 

XIV. Whenever any order for reference to the How order for refe-

M d h . A h ll b d . rence to Master is to aster un er t lS .iiCt S a e ma e Ill any case be notified when pub-

h . b . b d l lie body in Eastern w erein any pu he . ody, empowere to evy rates Districts is respon-

upon immovable property lying within the local dent. 

limits of the jurisdiction of the Court of the Eastern 
Districts shall be the respondent, then notice of such 
order shall be forwarded forthwith by the registrar 
of the Supre1ne Court, in case such order shall be 
made in the Supreme Court, to the Court of the 
Eastern Districts, through its registrar, or in case 
such order shall be made in the Court of the Eastern 
Districts, then by the registrar of such last-na1ned 
court to the Supren1e Court, through its registrar. 

XV. In case more than one petition under this Proceedings when 
A t h 11 b t d 'th • th S C t there are several peti.liC S a e presen e , e1 er In e npreme our tions, and order for 

· th C f h E D • · · reference to Master Or In e OUrt 0 t e astern IStncts, Or In case has been made on one 

one or more than one such petition shall be presented petition. 

in one of such courts, and one or nwre in the other 
of them, such petitions may be prosecuted until an 
order shall have been made for reference to the 
Master upon some one petition, or until notice shall 
be received by the court in which any such petition 
is pending, that such an order for reference to the 
Master has been made in the other of the two courts 
to which jurisdiction is given in matters under this 
Act, and after such order for reference or such notice 
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No. n-1ss1. as aforesaid, no further separate proceeding shall be 
had in any other such petition pending in either of 
such courts, save only that each petitioner shall be 
at liberty to have his costs up to that date estimated 
and awarded, as to the court in which his petition 
shall be pending shall seem fit; and all such petitions 
shall be consolidated, and each petitioner shall be 
entitled to come in under the reference, and to prove 
such costs in addition to his judgment debt ; and 

Costs of petitioner. SUCh COStS, together With his COStS in his Original 
action against such public body, incurred subsequent 
to judgment, shall be paid next after the like costs of 
the petitioner upon whose petition the order for 
reference shaH have been obtained, and if more 
petitioners than one are in such condition as afore
said, then their costs of their proceedings under this 
Act, as well as of their original actions against such 
public body, incurred subsequent to judgment, shall 
be paid rateably next after the costs of the petitioner 
upon whose petition such order for reference as 
aforesaid shall have been made, notwithstanding 
anything in the sixth section hereof contained; and 
in other respects the provisions of the said sixth 
section shall be carried into effect. 

When orders for re- XVI. If an order for reference be made in the 
ference have been S C • h ' bl' b d ' 
made i~ both Courts, upreme ourt Ill any case w· ereiD a pu lC 0 y IS 
proceedmgs to be d d b £ · h f' h 11 b 
consolidated. respon ent, an e ore notice t ereo s a e re-

ceived by the Court of the Eastern Districts a like 
order shall have been made by such last-mentioned 
court in any case where the same public body is 
respondent, then on notice of the order made in the 
Supreme Court being received by the Court of the 
Eastern Districts, all further proceedings in the last
mentioned court shall be stayed, and the proceedings 
theretofore had therein shall be consolidated with 
the proceedings in the Supreme Court, and shall be 
forwarded . by the registrar of the Court of the 
Eastern Districts to the registrar of the Supreme 
Court, and shall become thenceforward and be 
recorded in the Supreme Court as if the same had 
been originally taken in the Supreme Court. 

Act not to apply to XVII. Nothing in this Act contained shall apply 
Municipality of Cape • th f d bt d b L M · ' ]'t f 
Town, or in any case Ill e CaSe 0 any e Ue Y tne UlliCipa I Y 0 
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Cape Town, or in any other case where full provision No.u-1861· 

is otherwise made for the objects conten1plated by specially provided 

this Act; nor shall this Act be taken to repeal any for. 

Act for the like purpose made in special cases, but 
shall apply only to such public bodies and in such 
cases as are otherwise insufficiently provided for. 

XVIII. This Act rnay be cited as the "Public shorttitle. 

Bodies' Debts Act, 1867." 

No. 12-1867.] AN ACT [August 16, 1867. 

To Impose a Licence Duty for the benefit of the 
Colonial Revenue on Persons depasturing Stock 
upon Waste Lands of the Crown in this Colony, 
and to provide for enforcing the Payment 
thereof. 

WHEREAS it is expedient to impose duties on Preamble. 

the depasturing of stock upon the waste 
Crown lands of this Colony, under licences to be 
issued for that purpose: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the I-Iouse 
of Assembly thereof, as follows : 

I. For the purposes of this Act the words "waste Definition of terms 
, , " waste Crown lands" 

Crown lands shall be taken to mean all waste lands and "stock." 

of the Crown within this Colony the use or occupa-
tion of which has not already been, or shall not, 
when any question regarding the same shall arise 
under this Act, have been otherwise lawfully autho-
rized, and the word "' stock " shall be taken to rnean 
any horse, ass, or rnule, or any horned cattle, or any 
sheep or goat. 

II. From and after the 1st day of January, 1868, No stock to be de-

h ll b 11 d t d t t ·k pastured on Crown no person s a e a owe 0 epas ure any s oc land without licence. 

upon any waste Crown land without having obtained 
a licence for that purpose : Provided that no bona fide Travellers exempted. 

traveller shall be held to infringe this Act by de-
pasturing or resting the stock in his charge, 
accompanying him on his journey, on such waste 
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No.l2-ls67. Crown land or on any recognized outspan place, for 
a lawful and reasonable time. 

Licences, how and by IlL All licences under this Act shall be upon 
whom to be issued. d h 11 b d "th dh · stan1pe paper, or s a e covere Wl a es1ve 

stamps of the value of the amount payable for the 
licence, and shall be issued by the civil com1nissioner 
of the division in which the waste Crown land on 
which the stock is to be depastured is situated, and 
shall be in such form as the Governor, with the 
advice and consent of the Executive Council, shall 
prescribe. 

Stamp affixed to li- IV. Every stamp which shall, under and by virtue 
cence to be cancelled. of the preceding section of this Act, be affixed to 

any licence shall be cancelled by the civil cominis
sioner who issues such licence, in manner provided 

Penalty on failure. by the twenty-sixth section of Act N 0. 3, 1864, on 
pain, in case of failure so to do, that such civil 
commissioner shall be liable to pay the sun1 of five 
pounds to any person who shall sue for the same. 

Rights to be provided V. Such licences shall provide for common rights 
toroylicence. of depasturing stock within certain limits, but m~y 

not provide for any exclusive rights of depasturing 
Period of licence. any stock over any definite tract of land, and shall 

be in force from the date specified in such licence 
until the first day of January next after such specified 
date. 

Tariffoflicence fees. VI. For every such licence there shall be charged 
and payable, at the time of the issue of the same, 
such sum, calculated according to the number of the 
stock to be depastured, as the Governor, by and 
with the advice of the Executive Council, shall pre
scribe by tariffs framed for that purpose for the 
divisions of the Colony, respectively, and which 
shall not in any case be less than: 

For every twenty-five sheep or goats, 
or sheep and goats, and for every 
fractional part of that number £0 5 0 

For every horse, ass, mule, or head 
of horned cattle 0 2 6 

And the subsequent natural increase of any stock 
for which a licence has been issued shall be per
Initted to be depastured under that licence without 
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any additional charge. But no licence shall at any No. 12-186'7 

time be issued the amount payable for which, accord- No lice::-: be un

ing to the rates chargeable by the prescribed tariff, der £ 3. 

shall be leSS than three pounds ; and when the Governor ma:v limit 

G h 11 b f · • h ffi • b or prohibit issue of overnor s. a e 0 oplnlOn t at a su. Clent num. er licences in particular 

of licences has already been issued, or that no licence localities; 

should be issued, for any particular locality, he may 
order that no further licences, or no licences, as the 
case may be, shall be issued for the sarne. In forn1- But to consult divi

ing his opinion on the matters in this section con- sional council. 

tained, the Governor shall consult the divisional 
council of the division within which the lands to be 
depastured are situate ; but it shall not be compul-
sory on the Governor to accept the decision of such 
council. 

VII.. Every civil cmnmissioner shall keep a register Register of licence! 

of the licences issued by him under this .Act, show- to be kept. 

ing the name of the person to whmn issued, the 
number and description of stock for which the same 
is issued, the lirnits within which the stock is to be 
depastured, and the dates from and up to which the 
licence is to be in force; and shall, not later than Field-corn~* to he 

the 15th day of January in each year, send a copy suppliedwitll copil's; 

of this register, and thereafter from time to time as 
fresh licences are issued during the year, a supple-
mentary list of such fresh licences, to every field-
cornet in his division, which register and copies and 
supplementary lists shall be open to the inspection -~·o he c'p"n t.o inRpcc

of the public at all reasonable tin1es, without the twn ofpuLllc. 

payment of any fee or charge; and similar copies Copi!'R to be alRo fur

shall also be :fi>rwarded by the civil commissioner to ~~~h;~ac~~ justices or 

every justice of the peace in his division . 
. VIII. If any _person who shall have obtained a ~!~~~s deE;st~~~~111~~ 

hcence under thiS ..Act shall, under I)lea or colour specified in uccnc" 
• may be impounded 

thereof, de pasture on the waste Crown land for whiCh and penalty imposed. 

the licence was issued any stock in excess of the 
number specified in his licence, and their natural 
st~.bsequent increase, the stock so depastured in 
excess, and in the case of sheep and goats the flock 
amongst 'vhich the excess is found, may be im-
pounded, as in the next following section provided, 
and such person shall, upon conviction, be liable to 
a fine not exceeding twice the amount that would 

III. 2 D 
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No.I2-Iss'7. have been payable for a licence to depasture the 
n urn ber of stock so depastured by him in excess of 
the number specified in his licence. 

Stock found tbreesp~ss-_ IX. Any stock found trespassing upon any waste 
ing may 1m 
pounded. Crown land in contravention of this Act may be 

impounded in the pound nearest to the locality where 
the same shall be found so trespassing, by any 
person duly authorized thereto by the civil commis
sioner of the division in which the waste Crown 

Poundmaster to be land so trespassed upon is situated; and the person 
supplied with memo- • d' h k h 11 t th t" 
randum of particulars SO unpoun Ing SUC StOC S a a e same Ime 
of stock impounded. d l" t b d l' d t th d t e Iver or cause o e e Ivere o e poun mas er 

a note or memorandum, duly signed by him and 
dated, stating the number and descriptjon of stock 
impounded, the place or locality where the same was 
found trespassing, and the distance thereof from 

Mileage. payab.le to such pound · and thereupon the poundrnaster shall 
person 1mpoundmg. ' • 

pay to such person, for his own use and benefit, on 
a proper recejpt to be given, the n1ileage payable for 
driving such stock to the pound, at the rate then in 
force in the division, under the existing pound law 
and regulations, and which memorandum and receipt 
the poundmaster shall preserve as vouchers. 

How impounded X The owner of any stock so i1npounded as in 
stock may be re- • 
leased. the two preceding sections mentioned may at any 

time release the same from the pound, upon pay
ment of the pound fees, mileage, herding money, and 
trespass money, at the rate chargeable under the 
pound law and regulations then in force in the 
division, for which the poundmaster shall grant a 

Disposal of trespass receipt, specifying the variOUS charges ; and the 
money. trespass money so received by the poundmaster shall 

be paid over by him to the civil commissioner of the 
division, for the benefit of the public treasury of the 
Colony. 

Person impounding XI. The person by whom any stock shall be im-
~tock to furnish civil d d h • b I' "d d h 11 · h" 
commissione; wi~h poun e , as erein e10re prOVI e , S a , Wit Ill 
note of particulars m fif d f h . f h. . . 
regard to such stock. teen ays rOITl t e time 0 IS Impounding the 

same, furnish the civil commissioner of the division 
with a note, specifying the number and description 
of the stock so impounded, the date of impounding, 
and the name of the poundmaster to w hon1 the same 
shall have been delivered. 
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XII. Any person who shall deem that his stock No.l 2-
1861

• 

so impounded has been unlawfully impounded under ?ersons. unlawfully 

I f h . A t · · t• "t Impoundmg stock CO OUr 0 t IS C may Institute an ac lOll Or SUI subject to action for 

for the recovery of damages against the person who damages. 

impounded the Same ; and if he shall prove tO the Court may direct re

Satisfaction of the court in which the action or suit i;;~~eys.of trespass 

is tried that his stock was impounded unlawfully 
and without sufficient cause, the court shall, besides 
and apart from the judgment given in the case, 
order the trespass moneys paid by such person on 
releasing his stock to be refunded to him. 

XIII. Any person who shall wilfully and mali- Penaltie~ ror wilf~lly 
• • • or maliciOusly Im-

ClOUS]y, and Without any probable cause, Impound pounding stock. 

any stock under colour of the provisions of this Act 
shall be guilty of a crime, and shall, upon conviction, 
be liable to be imprisoned, with or without hard 
labour, and with or without spare diet, for any term 
not exceeding three months, or, if the court shall 
see fit, to pay a fine of not exceeding fifty pounds. 

XIV. All prosecutions for contraventions of this Hesident magistra~'8 

A d ll 
. .

1 
. . . . f courts to have jun8-

ct an a ClVl actiOnS Or SUitS ariSing out 0 any- diction in prosecu-
• ' • tions or suits under 

th1ng done under this .Act or under colour of the this Act. 

same, shall be brought and tried in the court of 
the resident magistrate of the district in which the 
contravention complained of shall have been com
Initted, or, in civil cases, in which the cause of 
action shall have arisen. 

X V Nothing in this Act contained shall apply Exception, as regard~ 
• Cape E lats and 

to the Cape Flats and Downs, as defined in the Downs. 

Ordinance No. 5 of 1836, which Ordinance shall 
continue to be in full force. 

XVI. This Act may be cited for all purposes as Short title. 

the " Crown Pastures Licence Act, 18 6 7 ," and shall 
COmmence and take effect from the date of the pro- Comll?ence~ent and 

I t • h f d h l] . . I' "]duratiOn of Act. mu ga Ion t ereo , an s a continue In 1orce unt1 
the first day of January, 1871, and no longer. 
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• vo.n-1R67. No. 13-1867.] AN ACT [August 16, 1867 . 

Preamble. 

For Authorizing certain Expenditure not provided 
for by Parliarnent in the Year 1865. 

WHEREAS divers public moneys, mnounting in 
all to the surn of twenty-seven thousand and 

eighty-four pounds eight shillings and seven pence 
sterling, have been necessarily advanced during the 
year 1865, by the authority of .the Governor of this 
Colony, but without the previous sanction of the 
Parliament: And whereas these advances have been 
found to have been duly applied to and expended 
upon certain necessary expenses of the Civil Govern
ment of this Colony, and it is therefore proper and 
expedient that an Act of Appropriation should be 
passed to authorize the amount so expended to be 
charged against the public revenue of this Colony : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

Additional expendi· I. The public revenue of the Colony is hereby 
ture for 1865. 

charged with a further sum of twenty-seven thousand 
and eighty-four pounds eight shillings and seven 
pence sterling, in addition to the sun1s already pro
vided for the service of the year 1865, which shall 
be applied and accounted for in the manner specified 
in the schedule hereunto annexed. 

SCHEDULE. 

For the expenditure of the 
Civil Establishment £861 10 5 
Judicial do. 676 12 2 
Education do. 100 0 0 
Police and Gaols 17 0 0 
Ecclesiastical 80 0 0 

SERVICES. 

Charitable allowances £112 0 () 

Education 140 8 (:) 

Hospitals 389 1 7 
Works and Buildings 46 14 () 

Roads and Bridges 8,725 19 G 
Miscellaneous Services ... 1,289 7 11 
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Miscellaneous Services, Parliamentary 
Do. Special Payments . . . . . . . .. 

£171 13 t) No. l3-1RG7. 

R,105 l 0 l5 
Interest ... 6,368 10 ~ 

£27,084 8 7 

No. 14-1867.] .AN .ACT [.August 16, 1867 . 

To Enable the Harbour Board at Port Elizabeth to 
raise a further Loan of Forty Thousand Pounds, 
and to provide for keeping down the Interest 
thereof. 

WHEREAS it is desirable that the works designed Preamut.,. 

and in progress for improving the harbour of 
Port Elizabeth should be proceeded with, and to that 
end that the board of comn1issioners for the said 
harbour should be empowered to raise on loan such 
further sums of money as may from time to time be 
necessary for prosecuting the said works to com
pletion, not exceeding in the whole the sum of forty 
thousand pounds, under the guarantee of the genen1l 
revenue of the Colony; and that provision should l)e 
made, as hereinafter is provided, for raising hy 
means of wharfage dues sums sufficient annually to 
keep down the interest on all sums of money for the 
time being due and owing by the said commissionen;, 
after the rate which may be due thereon respectively, 
as well as for the payn1ent of the costs of n1anaging-
and keeping in repair the said harbour and works : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : ~urther loan autho-

r. It shall be lawful for the said board to borrow rmct. 

and take up from time to time upon interest, with 
the sanction of the Governor, and under the guarantee 
of the general revenue of the Colony, such sum or 
sums of n1oney, not exceeding in the whole in addition 
to the sums already borrowed by the said board under 
the authority of Parliament and still due, the sum of Extent or loall. 

forty thousand pounds, as may be necessary for pro-
secuting towards completion the works in .A.lgoa Bay 
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No.l4-1867. in contemplation and already commenced; and, save 
Provisions of Act 10 and except as is hereinafter excepted all the pro-
of 1858 to apply to ' • 
thisloan. visions of the Act No. 10 of 1858, entitled ".An 

Act for enabling the Harbour Board of Port Eliza
beth to levy certain Wharfage Dues," so far as the 
same relate to the money thereby authorized to be 
borrowed, shall apply to the said sums hereby 
authorized to be borrowed as if the same were 
borrowed under the authority of the said Act. 

Wharfage dui's II. From and after the borrowing of the money, 
chargeable after con- • l f h b h · J b 
traction of loan. or any portiOn t lereo ' ere y aut onze to e 

borrowed, it shall be lawful for the said board, and 
they are hereby required, to levy or cause to be 
levied upon goods, articles, matters, or things landed 

Hates chargeable. or shipped in .Algoa Bay the several dues or rates 
set forth in the tariff contained in the schedule to 
this Act annexed, instead of the dues or rates set 
forth in the tariff contained in Schedule No. 1 of the 
aforesaid .Act No. 10 of 1858 ; and all the provisions 
of the said .Act No. 10 of 1858 shall apply and 
extend to the dues and rates set forth in the schedule 
hereunto annexed, precisely as if the said dues or 
rates had been inserted in the aforesaid Schedule 
No. 1 to the said .Act No. 10 of 1858 annexed. 

Schedule of rates. 

Exemptions. 

SCHEDULE. 

1. Upon all wool shipped or landed in Algoa Bay there 
shall be payable, and be paid, four pence and one 
half-penny for and upon every one hundred pounds 
of the weight thereof. 

2. Upon all goods, articles, matters, or things, except wool, 
shipped or landed in Algoa Bay, dues shall be pay
able, and be paid, at and after the rate of seven 
shillings and sixpence for every one hundred pounds 
of the value thereof. 

Exemptions. 
1. All public stores, naval or military baggage, and per

sonal baggage of passengers. 
2. Ship's stores outwards. 
3. All goods shipped upon which dues had been paid on 

importation under this Act. 
4. All goods shipped to or landed from any place within 

the Colony. 
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No. 15-18G7.] AN ACT [August 16, 1867. No.I5-Iss'1. 

For Confinning certain General Rules and Orders 
and for amending the Law relating to General 
Rules and Orders of the Supreme Court and the 
Court of the Eastern Districts. 

WHEREAS certain general rules and orders, con- Preamble. 

tained in the schedules to this Act annexed, 
have been frorn time to ti1ne made by the Judges of 
the Supreme Court for the time being for the regula-
tion of the practice of the said Court and of the 
Court of the Eastern Districts, respectively, and have 
been approved by the Governor, with the advice 
of the Executive Council, and have been from time 
to time published in the Government Gazette, and it 
is expedient that the same should be enacted and 
confirmed, respectively: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. That the several rules and orders in the several Rules of Court in an-
• • nexed schedule con-

schedules to thiS Act contained and set forth shall be firmed. 

of full force and binding effect until altered or re
pealed by competent authority. 

II. From and after the promulgation of this Act, Act No. 26 of 1856re

the Act No. 26 of 1856 shall be, and the same is pealed. 

here by, repealed. 
Ill. It shall be lawful for the J"udges for the time ~upreme Court may 
• • frame or amend rules 

bmng of the Supreme Court or the mal Or part of and orders mentioned 
• ' • J • in section 46 of Char-

them, to alter or amend In any respect In whiCh the terofJustice. 

Court was authorized by the forty-sixth section of 
the Charter of Justice to make general rules or 
orders, any general rule or order for the time being 
in force, or to rnake any new rule or order which 
by the same section of the said Charter such Court 
was authorized to rnake for regulating the practice 
of the Supreme Court, and in the like respects to 
alter or amend any rule now in force in the Court 
of the Eastern Districts, or to make any new rule 
in like respect for regulating the practice of the said 
last-mentioned Court. and every such amendment Rules to be submi.t-

' ted to Governor m 
or alteration, and every such new rule, respectively Executive Council, 
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No.l5-1867. shall be submitted to the Governor for his approval, 
anrt.ira;pruved, pub- with the advice of the Executive Council, and on 
llsheu. being so approved shall be published in the Govern

ment Gazette, and shall take effect from and after 
such publication, unless some other subsequent time 
shall be named therein from which the san1e is to 
take effect, in which case it shall take effect fr01n 
such time, and shall from such times forward, re
spectively, be of full force and effect until altered or 
repealed by competent authority. 

Amended ~r new IV. Every such alteration amendment or new 
Tll]es to ue la1d before ' ' 
Parliament. general rule or order, respectively, shall, if Parlia-

rnent be in session at the date of its publication as 
aforesaid, be laid on the table of both Houses as soon 
as conveniently may be after the publication thereof, 
and if Parliarnent be not in session at the date of 
such publication, then so soon as conveniently may 
be after the opening of the then next ensuing sessioa 
of Parliament. 

SCHEDULE No. 1. 

I. It is ordered that the table of fees and charges to be 
allowed by the High Sheriff of the Colony in respect of 
execut.ing the process of the Supreme Court of the Cape 
of Good Hope, dated 6th February, 18:38, be altered and 
amended from the 22nd day of November, 1859, and that 
the rates of fees and charges to be permitted and allowed 
shall, in the certain instances hereunder specified, be as 
follows, namely : 

£ s. d. 
Service out of any town or village, and within 

one hour's distance... 0 6 0 
Ditto at a greater distance, per day 0 9 0 
Horse-hire, out of town, for the first hour 0 4 () 
Ditto, at a greater distance, per day . . . 0 8 0 
The said rates shall be uniform throughout the several 

divisions and districts of the Colony. 
The amended tariff to have effect, in respect of all pro

cesses served, both in civil and criminal cases, from and 
after the said 22nd day of November, 1859. 

II. Rules and Orders of the Supreme Court of the Colony 
of the Cape of Good Hope relating to the Rehabilitation 
of Insolver:.ts. 

It is ordere(l that with reference to the provisions of the 
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Insolvents' Rehabilitation Act, 1859, from and after the 20th No. J5-18ti'i. 

day of January, A.D. 1860, that-
1. Every notice given to any trustee by an insolvent, 

stating his intention to apply to the Supreme Court for his 
discharge, shall be in the form A, annexed hereto, or to the 
like effect, and shall be signed by the insolvent, his attorney, 
or agent. 

2. Four weeks before the day on which it is intended to 
make such motion, a copy of such notice shall be filed with 
the registrar of the Supreme Court, who shall note the 
same in a book to be kept for that purpose, open to the 
inspection of the public. 

3. Any trustee or creditor intending to oppose the dis
charge of an insolvent shall, one week before the day of 
hearing, cause a notice of his intention to be entered in the 
proper page and column of a book to be kept for that 
purpose in the registrar's office, which book shall, during 
office hours, be open to the inspection of the public. 

4. All papers relating to every insolvency, and in the 
possession of the master, shall be open for inspection and 
examination until two days before the day of hearing, and 
upon the expiration of the period for inspection, the same 
shall be filed by the master at the registrar's office. 

5. The security required by the fifth section of the 
Insolvents' Rehabilitation Act, 1859, shall be given to the 
satisfaction of the master, resident magistrate, or some 
justice of the peace of the district within which the insol
vent is residing at the time he applies for his discharge ; 
and such master, resident magistrate, or justice shall certify 
under his hand that such security has been given in the 
form following, or to the like effect. 

I, A. B., Master of the Supreme Court (or resident magis
trate, or a justice of the peace, of the district of 

, as the case may be) do hereby certify that 
C. D., an insolvent debtor, has given sufficient 
security to my satisfaction, in the sum of £25, for 
the payment of the costs of any person who may 
appear to oppose the discharge of the said insolvent, 
and to whom the court shall see fit to award his 
costs against the said insolvent. 

Given under my hand at---this---day of-~-, 
18~~. 

6. In addition to the oath required by the sixth section 
of the Insolvents' Rehabilitation Act, 1859, every insolvent 
applying for his discharge shall, four weeks before the day 
on which the application is to be heard, file with the 
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No. 15-1867. registrar of the Supreme Court, a general balance sheet 
in the form of B, hereto annexed, or as near thereto as 
circumstances will permit, and every such balance sheet 
shall be read over to and signed by the insolvent, in the 
presence of a person who shall attest that the same was so 
read and signed by the insolvent, and the name, occupation, 
and place of residence of the attesting witness shall be 
specified. Every such balance sheet shall be open to the 
inspection of any trustee or creditor of the insolvent, his 
attorney, or agent. 

7. In all cases in which the court shall think fit, an 
examination of the insolvent shall take place after the filing 
of the balance sheet before the court, or one of the judges 
thereof, or a commissioner of the court. 

[A] 
Notice is hereby given to the trustee and creditors in .the 

insolvent estate of A. B., that application will be 
made to the Supreme Court, by motion, on the 
----day of , at 10 o'clock, or as 
soon as council can be heard, for the discharge of the 
insolvent, at which time the trustee, or any of the 
creditors may, upon due notice, appear to oppose 
the granting of the said discharge. 

[B] 

In the Supreme Court 

In the Matter of A. B., an Insolvent. 

INSTRUCTIONS.-This account is to begin at or before the 
time when the earliest debt in the schedule was con
tracted by the insolvent. If he has been previously 
insolvent, the date of each such insolvency must be set 
forth, and it must be stated whether any debts due 
under such insolvency or insolvencies are still unpaid, 
and the amount thereof. 

GENERAL BALANCE SHEET. 

This my account begins in or about the month of---, 
A.D. 18-. 

The earliest debt in my schedule (No.)-- was con
tracted by me in the year --- A.D. 



Digitised by the University of Pretoria, Library Services, 2016.

RULES OF COURT ACT. 

Dr. 

Capital at the time afore
said, consisting of, 
&c., &c. 

Aggregate amount of my 
debts, as in schedule 

Deduct those for which I 
received no conside
ration ... 

Profits of business in each 
year (specifying the 
years and amounts) ... 

Other profits 

(Here enter all moneys 
received by annuities, 
dividends, legacies, or 
otherwise ; also all 
property had by pur
chase, gift, bequest, 
&c., since the time 
aforesaid.) 

Value to be accounted for 

£ s. d. 

~--

Cr. 

Good debts as in schedule 
Bad ditto 
Doubtful ditto 

Total] ... 

Rent and taxes for -
years at £- per year 

Other household expen
ses, at £- per year, 
for- years 

Servants' wages for -
years at £-per year 

Losses by-in the year
Ditto 

(Here the losses in trade 
or otherwise are to 
be specified.) 

Property mentioned in 
schedule belonging 
tome 

Deficiency 

411 

£ s. d. 

The cause of my present insolvency is (here state, with 
as much clearness as the nature of the case will admit of, all 
the causes to which the insolvent attributes his inability to 
pay his creditors. If any losses have arisen from specula-· 
tion in trade, or otherwise, the transactions must be ex 
plained). 

III. It is ordered that from and after the 6th day 
April, 1865 : 

1. There shall be served, together with the notice of e 
filing of any pleading, a copy of such pleading, an in 
default of such service such notice shall be inopera ive, 
unless it be otherwise ordered. 

2. In cases not carried on by default, either party may, 
at any time after the closing of the pleadings, and at least 
two days before service by himself of notice of trial, or 
before or within two days after service of notice of trial. by 
any opposite party, give notice to the opposite party of any 
documents in his possession, or power, proposed by him to 
be made use of against such opposite party, and asking to 
have their execution admitted, for that action only, by such 
opposite party within a reasonable time in such notice to 
be specified, and offering inspection of such documents for 
such purpose at a suitable place and time ; and in default 
of such notice, or of such admission, the party so in default 
shall have to bear the requisite costs of proving such 
execution, unless the court or a judge shall, at or after the 
trial, otherwi::m order. 

No. 15-1867. 
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No. 15-IsG7. 3. In any application on notice, copies of the affidavih 
intended to be used in support thereof shall be served 
together with such notice ; and in default, the affidavits 
in respect of which there shall be such default shall not 
be capable of being used on such application, unless it shall 
be otherwise o:pJered. A copy of the notice of any appli
cation on notice shall be lodged with the registrar before 
noon of the office day next before the day mentioned in the 
notice for moving the application. 

SCHEDULE No. 2. 

I. It is ordered that the following rules shall be in forre 
in the Court of the Eastern Districts of the Cape of Gocd 
Hope from and after the sixth day of April, ] 865: 

1. Chamber business in vacation may be brought on by 
way of summons or notice of motion, on petition, or other
wise, as court business of a like nature may in sittings in 
term be brought on. 

2. The master of the court and the resident magistrate 
in and for places within the Eastern Districts, as specified 
in the schedule of the Administration of Justice Act, 1864, 
and justices of the peace residing within any of such dis
tricts shall, within the limits of their respective jurisdic
tions, be commissioners of the court for taking affidavits. 

3. The resident magistrates, as last aforesaid, shall be 
commissioners of the court for the taking of examinations 

~
d of bail and security. 
II. It is ordered that the following rules shall be in force 
the Court of the Eastern Districts of the Cape of Good 

ope from and after the 12th day of February, 1866: 
1. The time for service under the thirteenth Rule of 
urt unless otherwise ordered by the court or by a judge, 

shall be as follows : 
I~ liquid cases, when the residence of the party served 

is i:n. Graham's Town, or within one day's journey thereof, 
two clear days before the day of appearance ; in other casts 
of such party's residence there shall be, in addition to tLe 
two days already mentioned, one day for every additional 
dais journey from Graham's Town. 

In illiquid cases the time for service shall be seven dav~, 
instead of two as provided above; but the additional d1:1~ys 
shall correspond with those provided for in the last pa1 a
graph. 

2. The period for service of notice to a defendant that Le 
must plead, answer, or except, to be served under t]Jt~ 
twentieth rule of court, shall correspond with that direct{ d 
by the foregoing rule in reference to service in illiquid cases 
therein referred to. 
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3. The thirty-first rule of court is hereby rescinded in No. 15-1867. 

reference to the said Court of the Eastern Districts, and in 
lieu thereof the following is substituted : Notice of trial 
shall be given by the party who sets down the case for 
trial seven clear days previous to the day for trial; but 
where it shall be made to appear to the court, or to a judge, 
upon application of the party upon whom notice of trial is 
served, that any witness resides at a greater distance than 
twenty-five miles from Graham's Town, then there may be 
such further period for notice of or before trial as to such 
court or judge shall appear reasonable. 

4. All process issued from the said Court of the Eastern 
Districts may be transmitted or delivered by the attorney 
or party taking out the same to the deputy-sheriff of the 
district where such process is to be executed, and shall be 
made returnable to the said court at Graham's Town, and 
shall be returned by such deputy-sheriff to the registrar of 
the said court. 

5. The said Court of the Eastern Districts shall sit on the 
twelfth day of each of the following months,-that is to 
say, January, March, April, July, September, and October, 
in each year, or if such twelfth day shall be a Sunday or 
public holiday, then on the next succeeding day not being 
such, for the hearing of provisional cases, and the disposal 
of such other business as is usually brought before. the 
Supreme Court on the twelfth day of the month. 

6. Chamber business may be brought on by way of 
summons or notice of motion, or petition, or otherwise, as 
court business of a like nature may be brought on in the 
sittings in term. 

7. The master of the said court and the resident magis
trates in and for places within the jurisdiction of the said 
court, and justices of the peace residing within any of such 
places, shall, within the limits of their respective jurisdic
tions, be commissioners of the said court for the taking of 
affidavits. 

8. The resident magistrates, as last aforesaid, shall be 
commissioners of the said court for the taking of examina
tions and bail and security. 

9. There shall be served, together with the notice of the 
filing of any pleading, a copy of such pleading; and in 
default of such service such notice shall be inoperative, 
unless it be otherwise ordered. 

10. In any application or notice, copies of the affidavits 
intended to Le used in support thereof shall be served 
together with such notice; and in default the affidavits 
in respect of which there shall be such default shall not be 
capable of being used, unless it shall be otherwise ordered. 

A copy of the notice of any application on notice shall be 
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xo. 15-1861. lodged with the registrar before noon of the office day next 
before the day mentioned in the notice for moving the 
application. 

11. When exceptions are filed to any pleading, either 
party may, after the pleadings are closed, and before notice 
of trial served, set down the case for argument on such 
exceptions, giving to the opposite party four clear days' 
notice before the day fixed in such notice for the argument, 
such day being a day in term. 

12. Whensoever the name Graham's Town occurs in any 
of the foregoing rules, it shall be understood to mean th~e 
place for the time being duly fixed for the sitting of the 
said Court of the Eastern Districts. 

III. It is ordered by the Court, on the 20th day of 
February, 18ti7, that the term for the dispatch of the civil 
business of the court in the next ensuing month of May 
shall commence on the 20th day of May and end on the 
20th day of June following, in lieu of the period hitherto 
fixed and provided by the first general rule of this Court in 
that behalf. 

IV. It is ordered by the Court that the following rule 
shall be in force in the Court of the Eastern Districts of the 
Cape of Good Hope from and after the 22nd day of October, 
1866: 

As often as the "clerk of the peace in Cape Town" is 
mentioned in any of the rules or orders of the Supreme or 
Circuit Court, or in any form of process therein mentioned, 
the clerk of the peace in the place for the time being duly 
fixed for the sitting of the Court of the Eastern Districts 
shall, as to the Court of the Eastern Districts, and as to 
the Circuit Courts holden within the several districts over 
which the Court of the Eastern Districts shall have jurisdic
tion, be deemed and taken to be the person meant. 

V. It is ordered by the Court that the following rule 
shall be in force in the Court of the Eastern districts of the 
Cape of Good Hope from and after the 15th day of January, 
1867: 

The summons or process of the Court of the Eastern 
Districts, for the procuring the attendance of any person 
before the said court to give evidence in any criminal case, 
shall be delivered to the resident deputy-sheriff of the 
district within which the said person shall reside or be 
for execution thereof, together with so many copies of the 
summons as there are persons to be summoned. And in 
case there be no resident deputy sheriff within such district, 
then the provisions of the sixth section of Act No. 15 of 
1864 shall be taken to apply, as if the Court of the Eastern 
Districts were especially mentioned therein, in addition to 
the Supreme and Circuit Courts. 
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No. 16-1867.] AN ACT [August 16, 1867. No.I6-I8s'T. 

To continue to the end of 1868 the Act No. 10 of 
1864. 

WHEREAS it is expedient that the provisions of Preamble. 

an Act passed in the session of Parliament 
holden in the year 1864, numbered 10, and entitled 
"An Act to provide for the Construction and Main
tenance of the Main Roads of the Colony," should 
be continued until the 31st December, 1868 : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I. The provisions of the said Act, other than the ~~~~/et or 
1864 

con

provision therein contained that the same shall con-
tinue in force no longer than the 31st of December, 
1866, shall be continued until the 31st day of De-
cember, 1868, and the said last-mentioned provision 
shall be, and the same is here by repealed. 

No. 17-1867.] AN ACT [August 16, 1867. ----To Amend the Criminal Law in regard to Thefts of 
Stock. 

WHEREAS it is expedient and necessary to make Preamble. 

other provision than now exists for the more 
effectual and speedy punishment of persons convicted 
of cattle, sheep, and goat-stealing, and, to this end, 
to amend in certain respects Act No. 16, 1864, 
entitled " Act for the better Repression of Thefts 
of Sheep and Cattle:" Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. The first, second, and third sections of Act Repugnant laws rc

No. 16, 1864, entitled" The Cattle Theft Repression pealed. 

Act, 1864," are hereby repealed; as also any other 
sections of the said Act, or of any other Act or 
Ordinance, in so far as the same shall be repugnant 
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Na.I7-Iss7. to or inconsistent with any of the provisions of this 
Act . 

. nri~diction or. court II. From and after the taking effect of this Act 
ol re~I en magistrate. • • • ' 

·- the courts of resident InagiStrates shall, respective1J, 
have jurisdiction, without appeal or review, in all 
c~s in which any person ma be t e 

I~:i~:~~ation of punish- t__Iilt of any cattle, sheep, ~oat~ ?_r go~ts : Pr?vid.§_ 
1h'it" it shall nQ.t be lawfu .(s0ve _as IS nermnafter 
excepted,)for auy such court t~~ish any person 
convicted of any such theft in any 4igher or- other 
n1anner than by irnprisonment, with or without hard 
labour, for any period not exceeding one year; or 
~ imprisonment with spare d1et, and with or with
out hard labour, for any period not exceeding three 
rnonths; or by corporal punishment in any nurnber 
of lashes not exceeding twenty-five, in any case in 
\vhich no former conviction of the offender for the 
theft of any cattle, sheep, or goat shall be charged 
ltnd proved against him, and not exceeding thirty-six 
lashes in any case in which any such former convic-

,~·hen rormer convic-tion~a1 e cllarged_ and proved· Provid __ e_ d that no t1on mo.y be charged. • 

for _____ .~all be capable ~o!lllf-;b~e~n1g charged 
o~ :g.roved !Q=~ ,.,p>!f]i,O~ o~ is Act, exce t a c -
viCt!on--h~ an klSthlflM' w1 e 
years next b - - onvi ion in regard to which 

·i~~\i~~tions ~~eto;ei~- sentence sh to be ~vided, 
also, that no offender sentenced under this Act to 
imprisonment with hard labour for any period ex
ceeding three months shall be sentenced to spare 
diet, except for offences against the discipline of the 
gaol or other place at which he may be lawfully 

!'~~~;tf~~~rl?c8;n°~f confined or employed : Provided, further, that in 
spare diet. regard to the infliction of spare diet under this Act, 

the courts of resident magistrates shall, in their 
sentences observe and conform to such regulations 
and restrictions as shall fr01n time to time be deemed 
necessary to prevent injurious consequences, and be 
by the Governor prescribed for the guidance of such 
court; and such courts shall, in their sentences, fix, 
in conforrnity with such regulations and restrictions, 
the particular days or times during which the 

PowcrR conferred bv £I! d l 11 b b' t t d' t B th' if'ction 2 of Act 9 or 011en er S 1a e SU ~ec 0 spare le , ut no 1ng 
1867 

not affected. herein contained shall be construed to prevent any 
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court of resident magistrate from exercising the No. 1'1-Iss·r. 

powers conferred upon it by the second section of an 
Act passed during this present session of Parliament, 
entitled "An Act to amend the Law relating to the 
Trial and Punishment of Criminals for Theft and for 
Receiving Stolen Goods knowing the same to have 
been stolen." 

IlL In the trial of cases under this Act the courts :rriar to be conducted 
m ordinary manner, 

of resident magistrates shall (except as hereinafter is but record to be kept. 

excepted) proceed in like manner as in criminal cases 
falling within their ordinary jurisdiction: Provided 
that in all cases under this Act the magistrate shall 
take down in writing, or cause to be taken down in 
writing, the evidence in the case, the judgment of 
the court, and should such judgment be a judgment of 
"guilty," the sentence pronounced upon the offender. 

IV. On the day of the hearing of any case un e Plea of guilty and 
• sentence thereupon to 

this Act, the magistrate shall read over, or ea use to 6e recoraeu. 

be read over, to the accused person the charge or 
complaint against him, and shall ask him if he 
pleads " guilty " or " not guilty " to the offence set 
forth in such charge or complaint; and should such 
person plead "guilty," his said plea shall be recorded 
as shall also the sentence pronounced upon the 
offender. 

V. ~he provisions of the forty-third, forty-seventh, ~~~ti~~8014Xct4~0. 4f0 
forty-eight, and forty-ninth sections of the Act N 0· of!S56 to apply. 

20, 1856, entitled '~An Act for amending and con-
solidating the Laws relative to the Courts of Resi-
dent Magistrates," shall extend and apply to all cases 
of convictions under this Act, whether upon a plea 
of " guilty " or after a plea of " not guilty, " and 
whatever may be the period of imprisonment or the 
n urn ber of lashes to which the offender shall have 
been sentenced. 

VI. As often as any charge of the theft of cattle, ::fsst~~~o~e:~tai~ 
sheep or goat shall be brought under the notice of any commence. llrepara-

' tury exammat10n. 
resident n1agistrate, which charge shall from its nature -
or magnitude appear to such magistrate to be unfit to 
be disposed of under the limited jurisdiction con-
ferred by this Act, it shall be lawful for such magis-
trate, instead of proceeding to try the case under 
this Act, to commence and take a preparatory ex-

In. 2 ID 
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No. 1'7-186'7. amination, in like manner precisely as if this .Act 
Provisions of_.A,Qt__N_o. had not been passed: Provided however, that if 
r2 of 1860 and of sec- • ' • • 
:ngr 2Jh!~~:z·z~~ upon such prepar~tory exan1Ina~10n the. pnsoner 
Amendment Act, shall have voluntanly confessed himself guilty of the 
rs

61
' tO appiy. crime charged against him, then the provisions of 

the Act No. 12, 1860, and of the twenty-fifth, twenty
sixth, twenty-seventh, and t\venty-eighth sections of 
the Criminal Law Amendment Act, 1861, shall ex
tend and apply to such case, save and except only 

~~ler tnfsu'1~~m:~;~ that in place and stead of the punishments provided 
s~ ------ in and by the first section of the said Act No. 12, 

1860, the punishments provided in and by the third 
section of this Act shall, in regard to all cases of 
cattle-stealing, sheep-stealing, or goat-stealing be 

Attornefi-General and the same are hereby substituted : Provided also 
ma~ remi case for ' ' 
trui. · that if upon such preparatory examination, the pri-

soner shall not have so confessed his guilt, but the 
Attorney-General, upon consideration of the prepara
tory examination, shall be of opinion that the evi
dence is such as to require that the prisoner shall be 
put upon his trial, and be of opinion also that the 
exercise of the jurisdiction conferred by this Act will 
satisfy the ends of justice, then and in that case it 
shall be lawful for the Attorney-General to remit 
the case for trial to the court of the resident magis
trate by whom the preparatory exarnination was 
taken, and such court shall thereupon proceed to try 
the same in manner and form as in the twenty-ninth 
section of the "Criminal Law Amendment Act, 1861," 

!'rocedur~ when case prescribed. and in case the prisoner shall be con-
IS bO remitted. ' 

victed, such court may pronounce upon him any 
sentence to which he might have been suqjected 
under this Act, in case he had been tried under this 
!et without any preparatory examination having 
oeen taken. 

Magistrate may stop VII. \Vhen in the course of anv trial under this 
tnal and turn pro- ' J 

ceedings into wen:- Act in any court of any resident magistrate it shall 
mmary exammatiOn. • • ' • 

- appear to the resident magistrate, from the facts dis-
plosed by the evidence, that the case is one which 
~orn its nature or magnitude is unfit to be disposed 
of under the limited jurisdiction conferred by this 
Act, it shall be lawful for such court to stop the 
trial, and to take, or turn proceedings into, a pre-
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paratory examination ; and thereupon all and sin- No. n-ul6'T. 

gular the provisions of the last preceding section 
shall apply to such preparatory examination, pre-
cisely as if such trial as aforesaid had never been 
commenced. 

VIII. All and singular. the pr.ovisions ?f the ~c!fv~!ig to s~~:~ 
second and every succeeding sectiOn of this Act~- -
relating to the theft of any cattle, sheep, or goat, 
shall extend to the crime committed by receiving 
any such animal, knowing it to have been stolen, 
precisely as if, whenever such theft is mentioned or 
referred to, the crime of such receiving as aforesaid 
had been mentioned in place or stead of the theft_ 
thereof. 

IX. It shall be lawful for the Attorney-General Power o~ .Atto;n~y-
• • • • ' General m rem1ttmg 

upon considenn 0' any such preparatory examinatiOn c~~ of theft or re-
. • • b • • • • CelVIPg stglpn goods 

as IS Ill the Sixth sectiOn of this Act mentiOned, In topreferbothoreither 

reference to which preparatory examination the !lfthose charges. 

accused person shall have been committed for trial 
upon the charge of stealing any animal or animals, 
to remit the case for trial to the court of the resident 
magistrate, upon the charge of receiving such animal 
or animals knowing the same to have been stolen; 
which charge of "receiving " may be either in addi-
tion to, or in substitution for, the charge of" theft;" 
and, conversely, when any accused person shall have 
been committed for trial upon the charge of receiving 
any ani1nal or animals knowing the same to have 
been stolen, to remit the case upon the charge of 
stealing the same animal or ani1nals, which charge 
of" theft" may be either in addition to, or in sub-
stitution for, the charge of "receiving;" and upon 
the remittal of any such case as is in this section 
mentioned, the court of resident magistrate shall try 
such accused person upon the charge or charges 
upon which the case shall have been remitted, pre-
cisely as if such accused person had been committed 
for trial upon such charge or charges. 

X. The word "cattle" in this Act shall be taken Definition of term 

to mean any horse, mare, gelding, colt or filly, mule "cattle." 

or ass, or any bull, cow, ox, heifer, or calf. 
XL This Act may be cited for all purposes as short title. 

"The Cattle Theft Repression Amendment Act, 
1867." 
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No.18-186'1. N 0. 18-1867.] AN ACT [August 16, 1867. 

Preamble. 

For Applying a Sum not exceeding Four Hundred 
and Fifty-seven Thousand Two Hundred and 
Fifty-seven Pounds Six Shillings and Three 
Pence for the Service of the Year 1867. 

WHEREAS by the Act No. 13 of 1866, entitled 
" An Act for applying a S urn not exceeding 

Two Hundred and Eleven Thousand and Seventy
four Pounds Nine Shillings and Eight Pence for the 
Service of the Year 1867," the said sum of two 
hundred and eleven thousand and seventy-four. 
pounds nine shillings and eight pence was charged 
upon the revenue of this Colony for the service of 
the Government of the Colony, until the 30th June, 
1867: And whereas it has become expedient, in the 
present session of Parliament, to take into considera
tion the requirements of the said service for the 
entire year of 1867, as well that portion for which 
provision was made by the said Act as the remain
ing portion thereof: And whereas it will be ex
pedient, in order to prevent confusion, to repeal the 
Act No. 13, 1866, and to provide by one Act for 
the service of the year 1867: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Act No, 1s, 1866, I. The Act aforesaid, No. 13, 1866, is hereby 
repealed. 

repealed. 
Expenditure, 186'1. II. The public revenue of the Colony is hereby 

charged with a sum not exceeding four hundred and 
fifty-seven thousand two hundred and fifty-seven 
pounds six shillings and three pence for the service 
of the year 1867, in addition to the sums already by 
law provided for such service ; which sum of four 
hundred and fifty-seven thousand two hundred and 
fifty-seven pounds six shillings and three pence shall 
be applied in the manner following, that is to say : 

Civil Establishments. For the expenditure of the Civil Establishments, 
a sum not exceeding seventy-three thousand three 
hundred and forth-two pounds fourteen shillings and 
three pence. 
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For the expenditure of the Judicial Establish- No.ls-1867· 

ments, a surn not exceeding thirty-nine thousand ~~~~~~1 Establish-

seven hundred and seventy-four pounds and ten 
shillings. 

For the expenditure of the Educational Establish- Educational Estab-
• lishments. 

ments, a sum not exceeding twenty-two thousand 
and sixty-four pounds and ten shillings. 

For the expenditure of the Medical Establishments, Medical Establish-

a sum not exceeding thirty-two thousand and eight ments. 

pounds seven shillings and six pence. 
For the expenditure of the Police and Gaol Estab- Police and Gaol Es-

1. h • • h d tablishments. IS ments, a sum not exceeding sixty-seven t ousan 
two hundred and twenty-two pounds and five 
•shillings. 

For the expenditure on account of the Border Border Department 

D (Ab . . ) a· fif (Aborigines). epartment ongines , a sum not excee 1ng ty-
seven thousand three hundred and ninety-nine pounds 
sixteen shillings and nine pence. 

For the expenditure on account of Pensions and Pensions and Retired 

R · d All d • h d Allowances. etire owances, a sum not excee Ing one t ousan 
five hundred pounds. 

For the expenditure on account of Charitable Charitable Allow-

Allowances and Gratuities, a sum not exceeding two ances. 

hundred pounds. 
For the expenditure on account of works and Works and Buildings. 

Buildings, a sum not exceeding eleven thousand 
eight hundred and eighty-four pounds. 

For the expenditure on account of Roads and Roads and Bridges. 

Bridges, a sum not exceeding eighty-two thousand 
eight hundred and seventy-two pounds and ten 
pence. 

For the expenditure on account of Miscellaneous ~iscellaneous Ser-

Services, a sum not exceeding forty-three thousand vices. 

four hundred and fifteen pounds one shilling and 
eleven pence. 

For the expenditure on account of Interest, a sum Interest. 

not exceeding fifteen thousand and seventy-four 
pounds. 

For the expenditure on account of Colonial Allow- Colonial Military Al

ances to Military Officers, a sum not excee4ing ten lowances. 

thousand pounds. 
For the expenditure on account of Loans to be Repayment of Loans. 

repaid, a sum not exceeding five hundred pounds. 



Digitised by the University of Pretoria, Library Services, 2016.

422 LOAN ACT (NO. 11 OF 1866-'67) AMENDMENT AC'l'. 

No. 18-186'1. 

Total. 
Amounting, in the whole, to four hundred and 

fifty-seven thousand two hundred and fifty-seven 
pounds six shillings and three pence, as detailed in 
the schedules hereunto annexed, marked A. and B 
respectively. 

Application or sup- The said aids and supplies shall not be issued or 
plies. applied for any use, intent, or purpose other than 

the particular services for which the said amounts 
have been granted respectively by this A.ct. 

Preamble. 

No. 19-1867.] A.N A.CT [August 16, 1867. 

To Amend Act No. 11 of 1866-'67. 

WHEREAS by an A.ct, numbered 11 of 1866-'67, 
entitled "A.n A.ct for raising £200,000 by 

Debentures for paying off Unsecured Debt, and other 
purposes," it was among other matters provided that 
certain moneys to be raised under the provisions of 
the same A.ct should be appropriated to paying off 
the surr1 of £197,707 therein mentioned: A.nd 
whereas a portion of the said sum of £197,707 was 
due and payable to the Master of the Supreme Court, 
as custodian of the Guardians' Fund: A.nd whereas 
it has since been found necessary to raise, by means 
of temporary loans, further sums of money for the 
public service of the Colony, and it is therefore 
expedient that the provision of the said A.ct which 
directs the appropriation of a portion of the said 
£197,707 towards payment of the sum due to the 
said Master of the Supreme Court should be repealed: 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Provisio~ in Act n So much of the said A.ct as provides for the appro-
or 1866- 6'1, for repay- • • • 
ment ?f debt due to pnat10n of a portion of the said sum of £197 707 
Guardians' Fund out ' 
of loan raised, re- towards the payment of the debt so due as aforesaid 
pealed. 

to the Master of the Supreme Court shall be and the 
same is hereby repealed, and it shall be lawful to 
allocate such portion of the said moneys so appro-
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priated by the said Act as aforesaid towards the 
liquidation and discharge of the temporary loans so 
incurred and due as aforesaid to persons or bodies 
corporate other than the said Master: Provided, 
however, that the debt due to the Master of the 
Supreme Court shall be paid off and discharged so 
soon as the finances of the Colony shall allow. 

No. 20-1867.] AN ACT [August 16, 1867. 

For Applying a Sum not exceeding Two Hundred 
and Twenty-two Thousand Three Hundred and 
One Pounds Eleven Shillings and Ten Pence 
for the Service of the Year 18 6 8. 

No. 19-186'1. 

WHEREAS it is expedient to provide further Preamble. 

sums, in addition to those by lavv provided, 
for the service of the Government of this Colony 
until the 30th June, 1868: 

I. Be it therefore enacted by the Governor of the Expenditure, 1!!68. 

Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, that a sum not exceeding two hundred and 
twenty-two thousand three hundred and one pounds 
eleven shillings and ten pence be charged upon the 
revenue of the said Colony, towards the service of 
the year 1868, and applied in the manner and for 
the purposes set forth in the schedule annexed to 
this Act, that is to say : 

II. For the expenditure of the Civil Establish- Civil Establishments. 

ments, a sum not exceeding thirty-four thousand 
nine hundred and thirteen pounds three shillings 
and nine pence. 

Ill. For the expenditure o~ the Judicial Establish- ~~~~.iai Establish-

ment, a sum not exceeding nineteen thousand seven 
hundred and twelve pounds and fifteen shillings. 

IV. For the expenditure of the Educational Estab- ~ducational Estab-
• • llshment. 

hshment, a sum not exceeding eleven thousand and 
thirty-one pounds and fifteen shillings. 

V. For the expenditure of the Medical Establish- Medical Establish-
ment. 
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No. 2o-1ss1. ment, a sum not exceeding sixteen thousand five 
hundred and eleven pounds thirteen shillings and 
nine pence. 

Police and Gaol VL For the expenditure of the Police and Gaol 
E.;tablishments. Establishments, a sum not exceeding thirty-three 

thousand six hundred and twenty-three pounds 
twelve shillings and sixpence. 

Border Department VII. For the expenditure on account of the Border 
(Aborigines). Department (Aborigines), a sum not exceeding 

twenty-eight thousand six hundred and ninety-nine 
pounds eighteen shillings and four pence. 

Pensions, Retired VIII. For the expenditure on account of Pensions, 
Allowances, and Gra- • d All d G . . 
tuities. Retire owances, an ratu1ties, a sum not 

exceeding one thousand five hundred pounds. 
Charitable Allow- IX. For the expenditure on account of Charitable 
ances. Allowances, a sum not exceeding one hundred 

pounds. 
works and Buildings. X. For the expenditure on account of Works and 

Buildings, a sum not exceeding three thousand one 
hundred and thirty pounds. 

Roads and Bridges. XI. For the expenditure on account of Roads and 
Bridges, including the Convict Department, a sum 
not exceeding forty thousand seven hundred and 
forty-six pounds three shillings and six pence. 

~~~C:uaneous Ser- XII. For the expenditure on account of Miscel-
laneous Services, a sum not exceeding twenty 

Interest. 

thousand three hundred and three pounds. 
XIII. For the expenditure on account of Interest, 

a sum not exceeding seven thousand and twenty
nine pounds and ten shillings. 

~~~~!~ce. Military XIV. For the expenditure on account of Colonial 
Allowances to Military Officers, a sum not exceeding 
five thousand pounds. 

Total. XV. Amounting, in the whole, to two hundred 
and twenty-two thousand three hundred and one 
pounds eleven shillings and ten pence. 

Application or sup- XVI. The said aids or supplies shall not be issued plie!. 

or applied for any use, intent, or purpose other than 
the particular services for which the said amounts 
have been granted respectively by this Act. 
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SCHEDULE. 
Pages of Estimates 

for 186'1. 

For the Expenditure of the Civil Establishment: 
3 40 41 His Excellency the 

3 
4 
4 
4 
5 
7 

9 
9 

9 

Governor 
41 Colonial Secretary 

Treasurer-General 
Auditor-General ... 
Registrar of Deeds 

41 Surveyor-General 
41 Department Public 

Works, &c. 
Port Department ... 
Keeper of Public 

Buildings 
Crown Agents, 

London ... 
16 40 42 Post Office 
40 Customs Depart-

41 

42 

ment-Rents ... 
Rents for Sundry 

Offices ... 
Civil Commis-

sioners, &c., 

£675 0 0 
843 0 0 
300 0 0 
710 0 0 
482 10 0 

1,016 0 0 

3,133 6 3 
2,165 8 6 

118 0 0 

125 0 0 
23,187 4 0 

1,008 0 0 

669 15 0 

Transport 480 0 0 
-----£34,913 3 9 

For the Expenditure of the Judicial Establishment: 
17 Supreme Court ... £1,772 11 3 
17 High Sheriff 57 10 0 
18 Attorney-General 120 0 0 
18 Solicitor-General ... 425 0 0 
20 Divisional Courts 7,251 1 9 
38 Administration of 

Justice, exclusive 
of Establishment 6,725 0 0 

41 Hire of Offices, 
Periodical Courts 191 0 0 

41 Rent of Office 669 15 0 
42 Transport 2,500 0 0 

£19,712 15 0 

For the Expenditure of the 
21 Educational Estab-

lishment £752 0 0 
39 Do., exclusive of 

Establishment ... 9,777 10 0 
40 Rents 262 5 0 
42 Transport ... 240 0 0 

£11,031 15 0 

No. 20-1861. 



Digitised by the University of Pretoria, Library Services, 2016.

426 APPROPRIA'l'ION ACT (PARTIAL), 1868. 

No. 20-186'1. Pages of Estimates 
for 1867. 

For the Expenditure of the 
24 Medical Establish-

39 

40 
42 

35 

40 

41 
42 

ment 
Do., exclusive of 

Establishment ... 
**Bathing Accommo

dation, Somerset 
Hospital 

Rents 
Transport ... 

£4,776 13 9 

10,935 0 0 

450 0 0 
25 0 () 

325 0 0 
£16,511 13 

For the Expenditure of the 
Police and Gaols 

Establishment . . . £15,372 12 6 
Do., exclusive of 

Establishment . . . 15,162 10 0 
Rent 588 10 0 
Transport... 2,500 0 0 

9 

33,623 12 6 

For the Expenditure on account of 
37 the Border Department . . . 28,699 18 4 

For the Expenditure on account of 
38 Pensions, Retired Allowances, and 

Gratuities... 1,500 0 0 
For the Expenditure on account of 

39 Charitable Allowances 100 0 0 
For the Expenditure on account of 

43 Works and Buildings 3,130 0 0 
For the Expenditure on account of 

44 Roads and Bridges . . . 40,7 46 3 6 
For the Expenditure on account of 

46 Miscellaneous Ser-

42 
VICeS 

Transport ... 
£20,003 0 0 

300 0 0 
--- 20,303 0 0 

For the Expenditure on account of 
46 Interest 7,029 10 0 

For the Expenditure on account of 
46 Colonial Allowances, &c. 5,000 0 0 

Total ... £222,301 11 10 
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No. 21-1867.] AN ACT [August 16, 1867. 

For Conferring on Divisional Councils certain Powers 
relating to the Regulation and Management of 
Pounds in their Divisions. 

No. 21-186'1. 

WHEREAS it is desirable to vest in divisional Preamble. 

councils, besides the powers already conferred 
upon them by the Act No. 1, 1857, certain other 
powers of making regulations for the management 
of pounds within their divisions respectively, and of 
altering such regulations from time to time: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof: 

That the powers formerly vested in the civil P.O\Y~rs veste~ ill 

commissioners and justices of the peace under and dlVIswnal councils. 

by virtue of section 3 7 of Ordinance No. 16 of 184 7, 
entitled "An Ordinance for the better regulation 
of Pounds and prevention of Trespasses," shall be 
vested in and exercised by the divisional councils 
for the divisions in which the pounds therein referred 
to are or may be si tu ate, respectively, save as by the 
same Ordinance is excepted. 

No. 22-1867.] AN ACT [August 16, 1867. 

To Amend the Law relating to the issue of Passes 
to, and Contracts of Service with Natives, and 
to the issue of Certificates of Citizenship, and 
to provide for the better protection of Property. 

WHEREAS it is necessary further to amend the Preamble. 

laws relating to the issue of passes and to 
contracts of service with native foreigners, and re
lating to issue of certificates of citizenship; and 
likewise to provide better protection for property : 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 
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1vo.22-1s6'T. I. The Ordinance No. 49 of the year 1828, en~ 
Certain laws repealed. titled "An Ordinance for the admission into the 

Colony, under certain Restrictions, of Persons 
belonging to the Tribes beyond the Frontier thereof, 
and for regulating the manner of their employment 
as Free Labourers in the service of the Colonists;" 
the Act No. 23 of the year 1857, entitled "An Act 
for more effectually preventing Kafirs from entering 
into the Colony without Passes ; " the Act No. 27 of 
the same year, entitled "An Act for regulating the 
Terms upon which Natives of Kafirland and other 
Native Foreigners may obtain Employment in this 
Colony;" the Act No. 24 of 1859, entitled "An 
Act to amend the Laws regulating the admission of 
Kafirs and other Native Foreigners into the Colony;'' 
the Act No. 23 of 1860, entitled "An Act for pre~ 
venting unauthorized Persons from granting to Kafirs 
or other Native Foreigners Passes or Papers pre~ 
tending or supposed to be such, and for preventing 
Kafirs or other Native Foreigners from being bar~ 
boured on the Premises of Persons who do not 
employ such Kafirs or other Native Foreigners;" 
and the twenty-third and twenty-fourth sections of 
the Act No. 17 of the year 1864, entitled" An Act 
for amending the Law regarding the Certificates of 
Citizenship; " shall be, and the same are hereby 
repealed. 

Contracts under Mas- II. From and after the passing of this Act all 
ters and Servants Act f • b d 
to hold good. contracts o serviCe made etween employers an 

natives or native foreigners, in conformity with the 
provisions of the Act No. 15 of the year 1856, 
commonly known as the "Masters and Servants' 

But not to protect Act," shall be good and valid in law. but the exist-
person infringing sub- f h ' 
sequent provisions of ence 0 any sue contract shall not be allowed to 
Act. protect any native foreigner who may be a party 

thereto from being prosecuted and punished for 
entering or being within the Colony without a pass, 
as hereinafter provided. 

No native foreigner to IlL It shall not be lawful for any native foreigner 
enter Colony without h. C l . h . 
pass. to enter t Is o ony wit out a pass signed by some 

officer or functionary named in some notice in the 
Government Gazette as empowered to grant such 

~~~ ~~ t:s:ig~~~-by passes; and every such pass shall be framed accord-
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ing to the Schedule A. hereunto annexed; and every No . ..::=:ss'T. 
native foreigner WhO shall enter intO Or shall be in Pen~~;lties for contra· 

• • vent10n. 
the Colony without such pass, or who, having a pass, 
shall violate the conditions of the same, shall, upon 
conviction thereof, be liable to imprisonment for any 
period not exceeding one month, with or without 
hard labour, and with or without spare diet, or to a 
fine not exceeding one pound sterling, and, in default 
of payment thereof, to such imprisonment, with or 
without hard labour, and with or without spare diet. 

IV. It shall be lawful for any resident magistrate ~owperiodmentioned 
• m pass may be ex• 

or other person thereto duly authonzed by the tended. 

Governor, if such magistrate or other person shall 
think fit so to do, to grant to any native foreigner 
who shall have already entered the Colony, or who 
shall hereafter enter the same, with a pass, per
mission to remain therein for such time, in excess of 
that mentioned in the pass, as to such magistrate or 
other person shall seem expedient; and such magis
trate or other person shall endorse such permission 
on the pass that shall have been granted to such 
native foreigner, and such endorsement shall there
upon be deerned and taken to be of the like force 
and effect as if the substance thereof had been in
serted in such pass at the time of the issue thereof; 
and any native foreigner violating the conditions of 
such endorsement shall be liable, on conviction, to 
the punishment prescribed by the preceding section 
hereof. 

V. If after payment of any fine imposed or at the After expiration of 
• • ' • sentence, pass may be 

expuation of any sentence passed upon any native g;anted to ~a~ive for-
• • • • e1gner desmng to 

foreigner Who may be COnVICted under the prOVISIOnS complete or ent~r into 

of either of the two preceding sections, such native contract ofsemce. 

foreigner shall desire to return to the performance of 
the contract of service, if any, under which he shall 
have been employed at the time of his arrest, or if 
such native foreigner shall be desirous of entering 
into a contract of service, and shall be able to find 
an employer, then the resident magistrate of the 
district in which such native foreigner shall have 
been imprisoned shall grant to him a pass to remain 
in the Colony for the performance of such contract 
of service. But in default of any such contract of In default of such 
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.No. 22-1s61. service, such resident magistrate shall grant such 
contract, .pass to re- native foreigner a pass to enable him to return to hiR 
turn to h1s country to • • • h 11 b • 
be issued. own country within such penod as s a e named m 

such pass; and any native foreigner to whom any 
pass shall have been issued under the provisions of 
this section, who shall be found in the Colony in 
violation of the same, shall be liable, on conviction, 
to the punishment prescribed by the third section 
hereof. 

Definition of term VI. For the purposes of this Act the term "native 
"native foreigner." 

foreigner" shall be taken to mean any member of 
any tribe, other than a Fingo, of which the principal 
chief shall live beyond the borders of the Colony. 

A~t to apply to cer- VII. For the purposes of this Act, all Kafirs 
t~cli~f~~t~~~s.Tam- belonging to any native location within the divisions 

of King William's Town and East London, and the 
Tambookies of the Tambookie location within the 
division of Queen's Town, shall, unless provided 
with certificates of citizenship, be taken to be native 
foreigners; and if any such Kafir or Tambookie not 
so provided as aforesaid with a certificate of citizen
ship shall be found in any other part of the Colony 
than such location, or shall proceed beyond the 
borders of the Colony without a pass from the 
proper officer, he shall be liable, on conviction, to be 
punished in manner provided by the third section 

Exception where of- hereof: Provided, always, that in those cases within 
ficer m charge of Ioca- h d' . . f K' 'll' , d 
ti?n .sh!ill _no~ reside t e IVISIOllS 0 Ing WI Iam s Town an East 
w1thm 1ts hm1ts. • • • 

London In whiCh the officer In charge of any such 
location, and authorized to issue passes to the Kafirs 
thereunto belonging shall not reside within the 
limits thereof, no such Kafir as aforesaid shall be 
liable to be apprehended on any road leading from 
such location to the residence of such officer, in con
sequence of his not being in possession of a pass as 

Proprietor of land or aforesaid: Provided, further, that (any law now in 
building entitled to .I.' h ' h d · ) h 
ce;tificate of citizen- 10rce to t e COntrary notwit stan Ing any SUC 
ship. Kafir or Tambookie shall be entitled to receive a 

certificate of citizenship who may be a proprietor of 
any land, or the owner of any house or building, of 

Gov~rnor may gr~nt the value of not leSS than ten pounds Sterling' and 
certificate to deservmg , • ' 
Kafir or Tambookie. It shall be lawful for the Governor to direct that a 

certificate of citizenship shall be issued to any such 
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Kafir or Tambookie as aforesaid, who may to the No. 22- 186"· 

Governor appear to n1erit that privilege in conse-
q~ence of his industry and good conduct, and who 
shall have resided in the Colony for a period of not 
less than seven consecutive years · Provided more- section 2 '1 or Act 1'1' · ' of 1864 to apply. 
over, that all the provisions of the twenty-seventh 
section of Act 17 of 1864, entitled " An Act for 
amending the Law regarding Certificates of Citizen
ship," as are not repugnant to this section of this 
Act shall apply and extend to the certificates of 
citizenship issued under this section : And provided, ~~~~=~~ t;nbeB[!~:~ 
also, that, for the purpose of this Section, residence asresidencelnColony. 
in British Kaffraria previous to the incorporation of 
that Colony with the Cape of Good Hope shall be 
deemed to have been residence in this Colony. 

VIII. It shall be lawful for any justice of the :r~Juct~~Yofg::.and 
peace, officer of police, field-cornet, constable, or any 
owner or occupier of land to demand of any such 
native foreigner the production of his paSS· and if On failure or refusal ' to produce pass, na-
any such native foreigner shall fail or refuse to pro- tive foreigner may be apprehended. 
duce the same and show that he is acting in con-
formity with the conditions thereof, then it shall be 
lawful for such justice of the peace, officer of police, 
field-cornet, constable, owner or occupier of land to 
apprehend such native foreigner, and to convey him, 
or cause him to be conveyed, before the resident 
rnagistrate of the district, to be dealt with according 
to law. 

IX N 0 Fingo or other person who shall be law- Certificate issued un-. der Act 17 of 1864 to 
fully in possession of, and shall, when required to do hold good. 
so by any officer named in the preceding section 
hereof, produce a certificate issued under the pro
visions of the Act No. 17 of 1864, shall be liable to 
be apprehended by reason of his not possessing a 
pass to enter the Colony in conformity with the 
third section hereof. 

X. So much of the hereinbefore-mentioned Act Annual revislo_n and renewal of certificates 
No. 17 of the year 1864 as relates to the annualnotnecessary. 
revision and renewal of certificates shall be, and the 
sarne is hereby repealed, and every certificate of 
citizenship ·which shall have been or shall be here-
after issued in conformity with the provisions of the 
said Act shall be and continue of full force and 
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No. 22-1865. effect, notwithstanding that the same shall not have 
been revised or renewed, so long as the same shall 
lawfully remain in the possession of the person to 
whom it shall have been issued. 

Persons wa~dering XI. If any person shall be found wandering over 
over or loitenng on • • 
private property with- any land belonging to or lawfully and of nght 
out leave of owner • • 
maybeapprehended. occupied by any pnvate person or persons, or loiter-

ing on private property near to or lodging in any 
house, out-house, or kraal, without leave of the 

A~d punished by Im- owner thereof· and if such person shall be unable 
pnsonment or fine. • ' • • 

to give a good and satisfactory account of himself, 
then such person may be arrested as idle and dis
orderly, and shall be 1liable, on conviction before the 
resident magistrate of the district, on the complaint 
of the owner or occupier aforesaid, to in1prisonment 
for any period not exceeding fourteen days, with or 
without hard labour, and with or without spare diet, 
or to a fine not exceeding one pound sterling, and, 
in default of payment thereof, to such imprisonment 
as last aforesaid, with or without hard labour, and 

Who may apprehend. with or without spare diet. And any person hereby 
declared to be liable to be arrested, may be so 
arrested and conveyed to gaol by the owner or 
occupier of the property or premises on which such 
person shall be found, or by his servants, or by any 
police officer o: constable, at the request of such 
owner or occupier. 

~:r~:i~Y on wrongful XII. Any one who shall, under colour of this 
Act, wrongfully and 1ualiciously and without pro
ha ble ea use, arrest, or ea use to be arrested, any 
person, shall be liable to pay a fine not exceeding 
one pound sterling, and to pay to the arrested person 
such amount, as and for damages, as the n1agistrate 
before whom such arrested person is brought for 
trial shall a ward. 

SCHEDULE A. 

pASS GRANTED UNDER AcT N 0. - OF 1867. 
No. - Time allowed days. 

Permission is hereby granted to A. B., of --- tribe, to 
enter the Colony of the Cape of Good Hope for the 
purpose of ---. 
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This pass to protect A. B. in proceeding to and returning .,:o. 22-1867. 

from (name the district or place), provided he does so 
within-- days, and to and from such other place and 
for such further time as the resident magistrate of such 
district shall, by endorsement hereon, authorize; provided 
the said A. B. shall comply with all the conditions stipu-
lated for and expressed in such endorsement ; provided, 
also., that no stock shall be removed by him without a 
written authorization to that effect, and that this pass 
shall be endorsed by the magistrate, field-cornet, or other 
officer to whom the bearer is directed. 

DESCRIPTION OF A. B. 
Name, 
Father's name, 
Head of village, 
Sex, 
Age (about), 
Height, 
Marks (if any), 
Particulars of family and stock (if any), 

This certificate was issued by me ---- at -~-- on 
the -- day of 186-. 

No. 1-1868.] A.N ACT [ June 24, 1868. 

To Confine the use of Postage Stamps to the 
purposes of Postage. 

WHEREAS it is desirable that postage stamps Preamble. 

should be made use of for the purposes of 
postage only: Be it enacted by the Governor of the 
Cape of Good Hope, with the ad vice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

Notwithstanding the provisions of the eleventh Postage stamps to be 
· f tl St A t 1864 usC'd for postage ouly. sectiOn o 1e amp c , , no postage stamp 

which shall, from and after the 30th day of 
September next, be affixed to any instnunent or 
document required by the said Stamp Act, 1864, 
or any other Act, to be stamped, shall be deemed 
available by way of a stamp on such instrument or 
docurnent, save only for the purposes of postage; 
but every instrument or document, so far as the 

III. 2 F 



Digitised by the University of Pretoria, Library Services, 2016.

434 RE'fAIL WINES AND SPIRITS ACT. 

No.1-1s6s. same shall be stnmped with postage stamps, shall, 
save for the purposes of postage, be deemed to be 
unstamped or insufficiently stamped, as the case may 
be in like manner as if no such postage stamps had 
be~n affixed thereto, and shall be liable to all the 
disabilities and penalties which would attend such 
instrument or document if so unstamped or in
sufficiently stamped as aforesaid; and every person 
·who shall affix by way of stamp, for any purpose 
other than for postage purposes, a postage stan1p ~o 
any instrument or document required by the said 
Act or any other Act, to be stamped, and every 
person who shall receive such instrument stamped 
with any postage stamp shall be liable to the same 
penalties and disabilities as if such postage stamp 
were not affixed, and no stamp were affixed in stead 
thereof. 

Preamble. 

Act No. 4, 1864, re
pealed. 

Charges for licences. 

No. 2-1868.] AN ACT [June 24, 1868. 

To Alter in certain respects the Rates to be charged 
for Licences for the Sale of Wines and Spirit
uous and Fermented Liquors by Retail. 

1ITHEREAS it is expedient to reduce the charges 
V V for licences for the sale of wines and 

spirituous and fermented liquors by retail: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of .Assen1bly thereof, 
as follows: 

l. The Act No. 4 of the year 1864, entitled an 
Act "To alter in certain respects the Rates to be 
charged for Licences for the sale of Wines and 
Spiritu~us and Fermented Liquors by Retail," shall, 
except In so far as relates to the repeal thereby of 
any previous Ordinance or Act, or part thereof, be 
and the same is hereby repealed. 

II. ~v.ery licence for authorizing the sale of wines 
and sr;nntuo~s and ~erme?ted liquors by retail, as 
such hcence Is descnbed In the Ordinance No. 9 of 
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18 51, shall be su ~j ect to the charges or rates here- No. 2-1868. 

inafter specified, that is to say: For or in regard 
to all such licences within any town, municipality, 
village, or other place placed under the Public 
Nuisances Act No. 2 of the year 1855, the rates to 
be paid shall be as follows : 

£ s. d. 
For a licence commencing upon the 

lst April and ending on the 31st 
March then next 30 0 0 

For a licence commencing upon the 
lst July and ending on the 31st 
March then next 23 0 0 

For a licence commencing upon the 
1st October and ending on the 
31st March then next 16 0 0 

For a licence commencing upon the 
1st of January and ending on the 
31st March then next 8 0 0 

For or in regard to every such licence for any place 
not hereinbefore described, there shall be paid such 
sum as the court mentioned in the twelfth and 
certain succeeding sections of the Ordinance No. 9 
of 1851 shall fix and determine, not being more 
than thirty pounds sterling nor less than ten pounds 
sterling for a licence for one whole year: Provided 
that in regard to licences for periods shorter than 
one year there shall be paid amounts corresponding 
to the amount which would be payable for one year, 
according to or in analogy with the scales and pro
portions hereinbefore in this section adopted. 

Ill For the purposes of this Act the limits of Limits of towns for 
• ' purposes of Act. 

every town ·which is or shall be a municipality shall 
be the rnunicipallimits thereof for the time being; and 
the limits of every town which shall have been or 
which shall be placed under the Act No. 2 of 1855 
shall be the limits thereof as fixed by procla1nation of 
the Governor. 

IV. The rates in this Act specified shall be Boarding-houses not 

h bl £ 11 1• £ th · • to come under pro-
C argea e upon Or Or a ICences Or au OTlZing visions of Act. 

the sale of wines and spirituous and fermented 
liquors by retail, save and except only retail licences 
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Commencement of 
Act. 
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for the purpose of keeping a boarding-house, and 
for no other purpose, as such last-mentioned licences 
are described in the Ordinance aforesaid, No. 9, 1851. 

V .. 'rhe provisions of this Act shall apply to all 
such licences as aforesaid, issued upon or after the 
1st of October, 1868, and to none other. 

SalE.' in any quantity VI. Every such retail licence as aforesaid issued 
allowed. 

upon or after the 1st of October, 1868, shall au-

Short titll". 

Preambl!l, 

thorize the sale of wines and spirituous and fermented 
liquors in any quantity whether wholesale or retail; 
anything in the seventh section of the Ordinance 
No. 9, 1851, to the contrary notwithstanding. 

VII. This Act n1ay be cited for all purposes as 
"The Retail \Vines and Spirits A_ct, 1868." 

No. 3-1868.] AN .ACT [Sept. 2, 1868. 

To Exetnpt frmn ·Tolls Officers and lVIen of the 
Frontier Armed and Mounted Police. 

1ITHEREAS it is desirable that the officers and 
VV rnen of the Frontier Armed and Mounted 

Police should be exempted from payment of the 
tolls which are usually and of right levied at the 
several toll-bars and ferries in the Colony : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and I-Iouse of Assen1bly thereof, as follows: 

Members of FrontiE-r I. Every officer and man of the Frontier Armed 
Armed and Mounted d l' h . . 
Police exempted from and M.ounte Po ICe, -w ose duty It shall be, Ill 
payment of toll and • f 1 1 
ferr.v charges when proceeding to or rom any p ace, to pass throug l 
on duty. ll b .c • f any to - ar or over any 1erry, at or In respect o 

which the payment of toll shall now be or may 
hereafter be lawfully dernanded, shall be exe1npted 
from the payinent of any such toll in respect of 
himself and of any animal and vehicle that may 
be required for the performance of the duty on 
·which he Inay be employed. 

Penaltr for wilful II. If any person duly authorized to collect tolls 
dPtent1on of member , , • 
offorce. In respect of any ferry shall wilfully subject any 

officer or rnan of the said Frontier Police to un
reasonable delay or detention in respect to the 
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passage over such ferry, then such person shall No. 3
-

1868
• 

be liable on conviction to a penalty not exceeding 
five pounds nor less than ten shillings. 

Ill. If any person, not being an officer or man of ~~~~1~er!~r ~:~~~~; 
the said Frontier Police shall wilfully personate f~r purpose of eYa-

dmg toll or ferry 
such officer or man, or if any such officer or man of charge5• 

the Frontier Armed and Mounted Police Force, not 
then being on duty shall falsely represent himself 
to be such officer or 1nan on duty, with the intent 
to evade the payment of any toll legally payable 
by him, such person shall, on conviction, be liable 
to a penalty of five pounds sterling, or, in default 
thereof, to in1prisonment for a period not exceeding 
one calendar month. 

IV. And whereas at the present tin1e certain Provi'~ion a!l regards 

h b b d d contracts for lease of persons a ve ecome oun un er con tracts to pay ~oils or fe;ries entered 

to the divisional councils of certain divisions in ~~!0oF~~t~us to pass-

which toll-bars and ferries are situated certain sums 
of money for the period stated in such contracts, on 
condition of being permitted to demand and to 
receive the tolls legally payable at such toll-bars 
and ferries during such period : Be it therefore 
further enacted that no officer or man of the said 
Frontier Police shall be entitled to claim any of the 
privileges conferred upon him by this Act, in respect 
of any toll-bar or ferry mentioned in this section, so 
long as the tolls thereof shall be held under any 
lease actually in existence at the date of the taking 
effect of this Act, unless such officer or man shall, 
at the time of claiming such privilege, deliver to the 
person claiming payment of toll by him a ticket 
showing that such officer or 1nan was travelling on 
duty, and likewise describing the amount which 
might otherwise have been of right demanded of 
hi1n. And the person to whom such ticket shall 
be delivered shall be entitled to demand and receive 
payment of the said amount from the civil com.mis-· 
sioner of the division .. 
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No.4-Is6s. No. 4-1868.] AN ACT [Sept. 2, 18U8. 

Preamble. 

For the Protection of Private Property in Domes
ticated Ostriches. 

WHEREAS the farming of domesticated ostriches 
is likely to become an important branch of 

industry in the Colony, and it is expedient that the 
same should be encouraged by affording a more 
sufficient protection to the private property of the 
owners of such birds than can at present be afforded 
thereto: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

How long after ~tray- I Whenever any ostrich which shall have been ing a domesticated • 
o~trich ma;y be con- domesticated and shall have been as such the lawful s1dered pnvate pro- ' 
perty. property of any person, while in his custody, or 

possession, or guardianship, either by himself or his 
servants, or within the bounds of any enclosure 
within which it shall have been placed by such 
person, or by his orders, or with his consent, express 
or implied, shall have strayed or escaped from such 
custody, possession, guardianship, or enclosure, the 
property in such ostrich of the person who was the 
lawful owner or custodian thereof, respectively, and 
of every other person who had at the time of such 
escape or straying any property therein,-all which 
persons shall for the purposes of this .Act be desig
nated by the term "owner of such ostrich,"-shall 
be deemed to continue therein unin1paired and un
affected by reason of such escape or straying as 
aforesaid, for a term not less than thirty days from 
the tinw of such escape or straying, and during such 
term of thirty days such ostrich shall be deemed not 
to have regained its natural liberty; and any person 
who shall kill, injure, or convert to his own use, 
during such period of thirty days, any such ostrich, 
shall be liable to account in damages to the owner 
of such ostrich in respect to any damage done to 
such owner's property therein, or to restore such 
ostrich, or both to restore such ostrich and to account 
in darnages, as the case may be, in like manner as if 
such ostrich were an ox or other domestic ani1nal. 
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II. If any person shall find any ostrich which shall No. 4
-

1868
• 

have been domesticated as aforesaid trespassing on Domesti.catedo;triches 
( trespassmg may be 

his property, he may lawfully impound the same impounded. 

in the nearest pound, and the provisions of the 
different laws relating to the impounding of cattle 
now in force in this Colony shall, mutatis 1nutandis, 
apply to domesticated ostriches; and the various 
bodies entrusted by law with the regulation of the 
pounds of this Colony are hereby directed to make 
such regulations as may be necessary in their 
districts, respectively, for regulating the pound fees 
and other matters relating to the impounding of 
ostriches requisite to the due carrying into effect 
of this enactment. 

Ill N th• · th' A t t · d h 11 b l Jd Private rights of and • 0 Ing Ill IS .liC I con aine s a e le action against owners 

t t k l • 't t 'l • ht of domesticated os-
0 a e away, or Imi ' or cur ai any ng or triches not affected by 

property which but for this Act would have existed thisAct. 

or be held to belong to any person in any domesti-
cated ostrich in respect of its being domesticated, 
nor to take away any remedy, by way of action for 
trespass, or otherwise, of any person on whose 
property any domesticated ostrich shall have tres-
passed, or whose property such ostrich shall have 
in any way injuriously affected, which the owner 
of such property rnay have, or might but for this 
Act have had, against the owner of such ostrich 
in respect of damage done by such ostrich while 
remaining the property of such owner. 

IV This Act shall have effect and be in force Com~encement and 
' durat10n of Act. 

from and after the day of the promulgation thereof, 
and until the 31st day of December, 1870. 

No. 5-1868.] AN ACT [Sept. 2, 1868. 

For Correcting an Error or Misprint in the Act No. 
17, 1867, entitled ".An Act to amend the Crimi
nal Law in regard to Thefts of Stock." 

WHEREAS in the sixth section of the Act No. Preamble. 

17, 1867, entitled "An Act to amend the 
Criminal Law in regard to Thefts of Stock," a 
mistake or misprint has occurred, in that it is 
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No. ~-ls6s. therein set forth that if upon a preparatory exami. 
nation,-such as in the previous portion of the said 
section prescribed,-the prisoner shall have volun· 
taril y confessed himself guilty of the crime charged 
against him, then the provisions of the Act No. 1 2, 
1860, and of the twenty-fifth, twenty-sixth, twenty· 
seventh, and twenty-eighth sections of the· Crirninal 
Law Amendment Act, 1861, shall extend and apply 
to such case, saye and exc-ept only that in place and 
stead of the punishments provided in and by the 
first section of the said Act No. 12, 1860, the 
punishments provided in and by the third section 
of this Act,-namely, the said Act No. ] 7, 1867,
shall in regard to all cases of cattle-stealing, sheep
stealing, or goat-stealing be, and the same are 
hereby substituted : And whereas the true intent 
and meaning of the said enactment was that the 
punishments to be inflicted in the cases mentioned 
should be the punishments provided in and by the 
second section of the said Act No. 17, 1867: And 
whereas it is necessary that the said accidental 
mistake or rnisprint be amended: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
by and with the advice and consent of the Legisla
tive Council and House of Assembly thereof, as 
follows: 

Error In seetion 6 of I The. sixth section of the said Act No 17 1867 
Act H, 186.'1, correc- ' ' ' ' 
ted. shall be read and construed as if the words " third 

Preamble. 

section" hereinbefore mentioned in the said sixth 
section had been originally written and printed as 
" second section." 

No. 6-1868.] AN ACT [Sept. 2, 1868. 

For Altering and Regulating certain Rates of 
Postage. 

WHEREAS it is expedient that the rates of post· 
age should be altered in some respects : Be it 

e~acted by the. Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assen1bly thereof, as follows: 

I. The ninth and eighteenth sections of the 
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Ordinance No. 1 of the year 1846, entitled " An 11"0<~68. 
Ordinance for the regulation of the Post Office and Sect_ions 9 and 18 of 

, h A N f' h 18 ,... 6 Ordmance I, 1846, Postage, and t e et o. 23 0 t e year 0 ' and Act 23, 1856, re-
. l d A A .C • h G pealed. ent1t e " n et 10r empowenng t e overnor to 

regulate the postage of Letters transmitted to and 
from Countries beyond the Colony," shall be, and 
the same are hereby repealed. But any proclama- Proclamations under 

tion made under the sixth section of the said Act se~tion 6 of ;\et 23• 18.,6, to contmue In 

No. 23 of 1856., and now in force, s~ll continue in force until revoked. 

force until revoked by sorne other proclamation to 
be published in due course of law. 

II. All weights mentioned or referred to in this Definition of weights. 

Act shall be deemed and taken to. m-ean English 
standard weights avoirdupois. 

IlL All petitions to Parliament, naarked as such, Petitions to P.1rlia~ 
d dd d b f . h H d ment free of postage. an a res se to a me m er o m t er ouse, an , 

with or without a letter enclosed therein, shall pass 
free of postage. Every such petition shall be en-
closed in a cover open at both ends, and every such 
letter shall refer exclusively to the subject of the 
said petition. 

IV. The rates of postage upon all letters received Rates of postage on 

at or dispatched frmn any port in this Colony by letters. 

private ship (except letters which, under the pro-
visions of the twenty-second section of Ordinance 
No. 1,. 1846, are exempted from postage, and except 
letters from and ta the United Kingdom, and 
fron1 and to any port or country with the Govern-
Inent whereof a postal convention may and shall 
be made unde;r the provisions in any Act con-
tained) shall, until any such convention s~all 
affect such rates, be as follows, viz. : for every half 
ounce and fraction of half an ounce at the port, four 
pence. And if such letters (except as aforesaid) 
shall be conveyed by inland post in or through this 
Colony, or any part thereof, then, for every half 
ounce or· fraction of half an ounce, six pence; which 
said last-mentioned rate shall cover and include. both 
the ship rate aforesaid and the inland postage. 

V. The rates of postage on book packets and pat- Inland rates of post-

1 f h d• d • h' C l age on books Barn-terns or sam p es o mere an I se poste In t IS o OR y pies, &c. ' 

for transmission to places not beyond sea, under the 
provisions in force in that behalf, shall be the rates 
next hereinafter mentioned, that is to say: 
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ll'o. 6-Is6s. On all such packets, patterns, and samples not 
exceeding in weight one ounce, one penny. 

On all such packets, patterns, and samples above 
one ounce and not exceeding two ounces, two 
pence. 

On all such packets, patterns, and samples above 
two ounces and not exceeding four ounces, 
three pence . 

. A_nd for every additional four ounces, or frac
tion of four ounces, an additional rate of three 
pence. 

Governor may enter VI. The Governor may, ·with the advice of the 
into postal conven- E t' C 'l k t t 1 
tions with Foreign xecu IVe OUllCli, ma e agreemen S Or pos a COn-
States for establishing t' 'th H M • t ' G t d 'th 
reciprocal rates of ven lOllS WI er 1 aJeS y S overnn1en an WI 
postage. the Government of any British Colony or Depend-

ency, and with the Governrnent of any Foreign 
State or Dependency, for the establishment of re
ciprocal rates of postage on all letters and other 
matters transinitted between this Colony and the 
United Kingdom and any such British Colony or 
Dependency, or Foreign State or Dependency, afore
said; and may from time to time in like manner 
alter, vary, and amend such agreements and postal 
conventions. 

Mail matter for VII. Letters, newspapers, book packets, and pat-
States in South Afri- t 1 f h d' · h h h' 
ea rorand rrom Uni- erns or samp es o mere an Ise passing t roug t IS 
ted Kingdom to pass C 1 b th U • d K · d d C 1 
as between Colony 0 ony etween e nite Ing Oman any 0 ony, 
and United Kingdom. D d St · S h Af · h 1'1 I' h epen ency, or ate In out nca s a , 10r t e 

purpose of agreements or postal conventions with 
Her Majesty's Government, be deemed to be letters, 
newspapers, book packets, and patterns or samples of 
merchandise between the United Kingdom and this 

And to be chargeable, Colony, and be chargeable as such. And such 
in addition, with colo- 1 tt b k k d 
nial postage. e ers, newspapers, oo pac ets, an patterns or 

samples of merchandise shall, for the purpose of 
agreements or postal conventions with any such 
Colony, Dependency, or State, be deemed to be 
letters, newspapers, book packets, and patterns or 
samples of merchandise between this Colony and 
such Colony, Dependency, or State, and shall, in 
respect of the transmission thereof through this 
Colony, be chargeable as such. 



Digitised by the University of Pretoria, Library Services, 2016.

POSTAL REGULATIONS ACT. 443 

VIII. So soon as the agreements or postal con- No. s-~68. 
ventions necessary and convenient for effectuating Goyernor may pro-

• • • • clatm terms of and 
the prOVISIOnS herein before contained or any of period from w~ich 

' • postal conventwns 
them, respectively, shall have been made, It shall shall take effect. 

be lawful for the Governor from time to time to 
issue a proclamation or proclamations, to be published 
in the Government Gazette, that from and after a 
time or times to be defined in such proclan1ation or 
procla1nations, respectively, any one or 1nore of the 
different rates of postage and regulations therein set 
forth for or in respect of letters and other matters to 
be carried by post shall be imposed and paid, or 
observed, respectively, in such manner as shall be set 
forth in such proclamation or proclamations, respec-
tively; and from and after such time or times the 
same rates and regulations, respectively, shall be so 
irnposed, paid, and observed. 

IX. Copies of all agreements or postal conventions Copies of all postal 

d b h G d h . . f h. conventions to be laid ma e y t e overnor un er t e prOVISIOnS 0 t IS before Parliament. 

1\._ct shall be laid before both Houses of Parliament 
within ten days after the opening of the first session 
ensuing after the completion of such agreements or 
conventions. 

X. This .Act may be cited for an purposes as Short title. 

"rrhe Postal Rates Act, 1868." 

No. 7-1868.] AN .ACT [Sept. 2, 1868. 

To .Amend and .Alter in certain respects the Regu-
lations of the Post Office. 

WHEREAS it is expedient that the regulations of Preamble. 

the Post Office should be altered in some re
spects: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of .Assembly thereof, 
as follows: 

I The eio-hth and twelfth sections of .Act N 0 3 of Sections 8 and 12 of • 5 • Act 3 of li:$62 re-
the year 1862, entitled ".Act to facilitate the Trans- pealed. 

rnission of Books by means of the Post Office," shall 
be, and the same are hereby repealed. 

II The charo-e for registerino- anv letter for which Charge for registering 
• b 5 .; letters, &c. 
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the sender shall be entitled to require a receipt 
under the fifteenth section of Ordinance No. 1 of 
1846 shall be reduced from six pence to four pence; 
and the charge for registering any newspaper, or 
book packet, or pattern or san1ple, shall be four 
pence; and all such registration fees shall be prepaid 
by affixing postage. stan1ps._ . 

Non-:·e~isterc~ letters Ill. Whenever It shall appear manifest or pro-
contammg com may Offi 
be registered. by post bable to the officers of the Post ce that any UTI-
office offic1als, and d . h. C l f" 
double registration fee registered letter poste lll t IS 0 ony OI' trans-
charged. • • l d .c • • b d mission by In an post, or 10r transmiSSion · eyon 

sea to the United Kingdorn or to any other country, 
port, or place with the Government of which agree
rnents or postal conventions already exist or shall 
hereafter be made, contains coin, the said officers 
1nay cause the san1e to be registered; and the same 
shall be chargeable on delivery with a double regis
tration fee of eight pence. 

~ook packet posted in IV. Any book packet w hi eh shall be posted in a 
m closed cover may • 
be charged with letter cover not open at the ends or Sides may be treated 
postage. and charged as a letter, but it shall not be compul-

sory on the officers of the Post Office so to treat aud 
charge it as a letter. 

Patterns, ~c., may be V. Patterns or samples of merchandise or trade 
sent by mland post • • 
'~nder regulat~ons patterns may be transmitted by Inland post from 
~xed byproclamat10n. 

one place in the Colony to another at the rates of 
postage which shall by law be fixed for the sa1ne; 
and subject to such regulations and conditions as 
may fron1 tirne to time 'be established by the Go
vernor, with the advice of the Executive Council, 
and published by proclamation in the Government 
Gazette. 

Fine for insufficient VI. In case any letter, newspaper, book packet, prepayment. 

pattern or sample posted in the Colony for trans-

Short title. 

rnission by inland post shall be insufficiently pre
paid, it shall be chargeable with a fine equal to a 
single rate of the postage applicable thereto, in 
addition to the amount of postage which 1nay be 
deficient. 

VII. This .A.ct may be. cited for all purposes as 
the" Postal Regulations A et, 1868." 
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No. 8-1868.] AN ACT [Sept. 2, 1868. No. R-1R6fl. 

To Abolish Liability to Quitrent within the Limits 
of the Municipality of King Willian1's Town. 

WI-IEREAS it appears that, before the creation of l'rC'amolP.. 

the municipality of King William's Town, 
certain erven within the limits of the said munici
pality were granted by the late Government of 
British Kaffraria to certain parties on condition, 
among other things, that the proprietors thereof 
should pay an annual quitrent, with a view to the 
application of the proceeds of such quitrents for the 
purpose of keeping in repair the streets of the said 
town, and other local purposes : And whereas, by 
virtue of the provisions of the Ordinance for con
stituting the municipality of l{ing Willimn's Town, 
and by the 1\_ct No. 3 ·of 1865, annexing British 
l{affraria to this Colony, the proprietors of the said 
erven have, in addition to the said liability to pay-
ment of quitrent, becorne liable to payment of the 
n1unicipal rates imposed for the purposes aforesaid, 
and also to the payment of road rates; and it is 
proper that the said proprietors should be relieved 
from such first-mentioned liability: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with _the advice and consent of the Legislative 
Council and House of Assembly thereof : 

I. From and after the 1st day of July, in the Proprietors of lots of 

present year, the liability to payment of quitrent of ~Jrty w~ih~in;~~~i: 
• • • • ham's Town reheve<l 

the propnetor of any lot of land Sl tu a ted Wl thin the from payment of quit-

liinits of the municipality of King William's Town rent. 

shall cease and determine. But nothing herein con-
tained shall be construed to exempt any such pro-
prietor frorn payment of any stun which may have 
or shall become due and payable before or on the 
said 1st day of July, in respect of any such land. 
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No:9-IS6B. No. 9-18()8.] AN ACT [Sept. 2, 1868. 

Preamble. 

To Amend the Act No. 9, 1855, entitled" An Act 
for Incorporating the South African Association." 

WHEREAS by the Ordinance No. 6, 1836, en
titled "An Ordinance for incorporating and 

establishing the South African Association for the 
Administration and Settlement of Estates," pro
vision was made for the appointment of the said 
Association as executors, tutors, curators, adminis
trators, trustees, and agents by all such persons as 
rnight see fit to appoint the said Association to act 
in any such capacity : And whereas by the Act 
No. 9, 1855, entitled "An Act for incorporating the 
South African Association," which .Act repealed the 
Ordinance aforesaid No. 6, 1836, no express pro
vision has been made for the appointment of the 
said Association to act in all or any of the capacities 
aforesaid, whereby it is possible that a doubt may be 
entertained whether the said Association is com
petent to be appointed to act in such capacities : And 
'vhereas it is expedient to remove all such doubts: 
.Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assen1bly, as follows: 

Association may be I. It shall he lawful for the Association aforesaid 
appointed to act as b . d • h • f 
executors, tutors, &c. to e appmnte ' eit er under or by vutue 0 any 

decree of any competent court, or by the Master of 
the Supreme Court in his official capacity, or by the 
last will or codicil or other valid deed or act of any 
person, to be executors, tutors, curators, administra
tors, trustees, or agents; and every appointment 
which shall be, or shall have been, made of the said 
Association in any such capacity as aforesaid, by any 
name intended to designate the said Association, and 
every appointment of the directors of the said .Asso
ciation, or of the secretary thereof, to act in any 
such capacity as aforesaio, shall be deemed and taken 
to be an appointment of the said Association by its 
proper nan1e as " The South African Association for 
the Adrr1inistration and Settlement of Estates." 

Ap~intmf'nts .made II. All appointments of the .Association to act in 
previOus to passmg of • • • 
this Act to be valid. any Of the CapaCitieS aforeSaid which shall have been 



Digitised by the University of Pretoria, Library Services, 2016.

DISABILITIES REMOVAL ACT. 44 7 

made at any time prior to the taken effect of this 
Act shall be demned and taken to be as valid and 
effectual, and to be of the same force and effect, as if 
the last preceding section of this Act had formed a 
section of the Act aforesaid, No. 9, 1855, entitled 
"An Act for incorporating the South African 
Association." 

No. 10-1868.] AN ACT [Sept. 2, 1868. 

To Repeal the Third Section of the Act No. 4 of the 

Year 1858. 

No. 9-1868. 

WHEREAS it is expedient to remove the restric- Preamble. 

tion imposed by the third section of the Act 
No. 4 of the year 1858, entitled "A_n Act for crea-
ting a Board of Public Examiners in Literature and 
Science : " Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and con-
sent of the Legislative Council and House of Assembly 
thereof, as follows ; 

From and after the co.mmencemen t and taking Section 3 of Act 4 of 

effect of this Act the said third section of the said 1858 
repeated. 

Act No. 4 of the year 1858 shall be and the same is 
here by repealed. 

No. 11-1868.] AN ACT [ Sept. 2, 1868. 

To Declare void certain Laws imposing Disabilities 
on certain Persons and Bodies on account of 
their Religious Persuasions, and to amend 
Ordinance No. 68. 

WHEREAS certain restrictions, disabilities, and Preamble. 

penalties have in times past been irnposed by 
certain laws formerly in force in the Dutch Republic 
and in this Colony, upon certain religious commu-
nities and orders, and upon certain persons, by 
reason of such communities, orders, and persons 
holding and profes-sing certain religious opinions, 
which laws have become obsolete in this Colony, but 
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No.u-Isos. have never formally been repealed: .A.nd whereas it 
expedient that such lavvs, so far as the same impose 
any such restrictions, disabilities, and penalties as 
aforesaid, should be formally declared to be null 
and voiJ, in order by such declaration to place on 
an equal footing before the law all religious denon1i
nations : And whereas certain restrictions, disabilites, 
and penalties are by certain provisions of Ordinance 
No. 68, entitled "An Ordinance for the relief of 
IIis Majesty's Homan Catholic Subjects in this 
Colony," imposed on certain persons of the Homan 
Catholic persuasion in respect of such persuasion, 
vvhich provisions have fallen into disuse, and it is 
expedient for the reason~ above mentioned that 
the smne provisions should be repealed : Be it there
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assernbly thereof, as follows : 

Provisions of Ordl- I. The several sections of the said Ordinance N 0. 
nanc·e No. 68 from • • 
Section 3, repealed. 68, follOWing the SeCOnd SeCtiOn thereof shall be and 

the same are hereby repealed. 
~n laws atr~cting II. All other laws heretofore in force in this 
r1ghts, &c., or 1mpo- • h b . . . 
sing penalti~s. on ac- Colony If any w ere y any rebgwus cornn1Unity or 
count of religiOus be- ' ' • • • 
I_ier, to be null and order, Or any person whatsoever, IS Or WaS depnved 
'oHJ. of any rights or privileges in law, or whereby any 

penalties or disabilities are or were in1posed upon 
such communities, orders, or persons by reason only 
of their religious belief or profession, are, so far as 
any such restrictions, penalties, and disabilities are 
or were imposed by the same, hereby declared to be 
null and void and of no effect. 

~~1J!1nn~t a~~~~~u ~; Ill. No will or deed or other instrument executed 
this Act. by any person in favour of any religious community 

or order, or of any person, before the passing of this 
Act, shall be held to have been invalid by reason 
only of any such law as is hereby declared to be null 
and void : but such deed, will, or other instrument 
shall not be saved by this enactment fron1 any inva
lidity or legal cause of defeasance other than an 
invalidity or! cause of defeasance arising by reason 
of some law hereby declared null and void. 

~or~~~~c~~r~:n~~t1:.~ IV. No person shall after the passing of this Act 
already ir.<:urred. be brought in question for or in respect of any 
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penalty already incurred under any law hereby de- No.n-Is6s 

clared null and void or hereby repealed. 
·v. This .Act may be cited as the "Disabilities short title. 

Removal .Act, 1868." 

No. 12-1868.] .AN .ACT [ Sept. 2, 1868 . 

To 1nake Provision for the winding up of Joint-
Stock Companies. 

WHEREAS it is expedient that provision should Preamble. 

be made for the winding up of joint-stock 
companies in this Colony, in cases where it is desir-
able that such companies should be wound up: Be it 
enacted by the Governor of the Cape of Good Hope 
with the advice and consent of the Legislative 
Council and House of .Assembly thereof, as follows : 

I. The term joint-stock COlnpany in this .Act shall P~finition of term 

b · h f h . l . JOmt-stock company. mean every partners 1 p w er eo t e ea p1 ta IS 

divided, or agreed to be divided, into shares, and 
so as to be transferable without express consent of 
all the partners, and also every partnership which 
at its formation, or by subsequent admission, shall 
consist, or have at any time consisted of more than 
seven members. 

II. Every joint-stock company may be wound up, when company may 

under the following circumstances, that is to say : be wound up. 

1. Whenever the company has passed a special 
resolution that the same shall be wound up .. 

2. Whenever the COl)lpany does not commence 
its business within one year from its incor
poration, or suspends its business for the 
course of a year. 

3. Whenever the number of members is reduced 
below seven. 

4. Whenever three-fourths of the subscribed 
capital have been lost or become unavail
able for the business of the company. 

5. Whenever the company is unable to pay its 
debts. 

Ill. 2G 
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No. 12-1s6s. 6. Whenever the court is of opinion that it is 
just and equitable that the company should 
be wound ,up. 

When company shall III. A J'oint-stock company shall be deemed to be 
be jeemed unable to 
pay its debts. unable to pay its debts-

1. Whenever any person shall have obtained 
any judgment, decree, or order of any court 
of competent jurisdiction for the payment 
of money against such joint-stock company 
or any officer of the same, as such officer 
on behalf of or as representing such joint
stock cmnpany, and such judgment, decree, 
or order shall remain unpaid or unsecured 
without the consent of the creditor for a 
space of thirty days. 

2. Whenever to any writ or warrant of execu
tion of any competent court there shall be 
a return of no effects, or no sufficient 
effects to answer the amount of the writ, or 
other return to the like effect. 

3. Whenever any creditor of the cmnpany has 
sued out any summons or other process of 
any competent court for the recovery of any 
debt or money demand to the amount of 
ten pounds or upwards against such com
pany or any officer thereof, as such officer 
as representing such company, and such 
creditor shall file in the Supreme Court an 
affidavit of such suing out of such sum
mons or other process, and that the debt or 
money demand for the recovery whereof 
such summons or other process shall have 
been issued is justly due to him, and such 
company shall not within twenty-one days 
after the service of notice of such affidavit, 
and the like number of days after service 
of such summons or other process upon 
them, which shall last happen, have paid or 
secured, or otherwise arranged to the satis
faction of such creditor for such debt, or 
have made it appear to the satisfaction of a 
judge of the Supreme Court that it is the 
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bona ~fide intention of such company to No. 12-1868. 

defend such action on the merits thereof, 
and that there is reasonable ground for 
such defence, and shall not within twenty-
one days after the service of such notice 
and summons or other process have caused 
appearance to be entered to such action. 

4. Whenever it shall be proved by any means 
to the satisfaction of the court that the 
company is unable to pay its debts. 

TV. Every application to the court for winding up APPlication for wind-
• • • mg up company, how 

of a company under this Act shall be by petition and by whom to be 

to the Supreme Court, and may be presented by the 
company, if incorporated in the Colony, or by any 
officer of the company, if not incorporated in this 
Colony, authorized to sue in the name or on behalf 
of the company, or by one or more than one creditor 
of the company, or by one or more than one member 
of or contributory to the con1pany, or by all or 
any of the above parties; and every order for wind
ing up ·which shall be made on such petition shall 
have the same effect, no matter on whose petition the 
same shall be made. 

made, 

V. The winding up shall have relation to the date Order for windiug up 
f h · f h • • £ • d. to have effect from 
oh~ he presentding.c o t. ed:pet1tion hor

11 
wbin 1ndg up on ~:!rtio~.r presenting 

w IC any or er 10r win 1ng ups a e ma e. 
VI. rrhe court may at any time after the pre- Court ·~ay stay. all . f . . .C • d. proceedmgs agamst 

sentatwn o a petitiOn 10r Win Ing up a company, c?~pany pen~li_ng de-
• • ciswn on petitiOn for 

and mther before or after making an order for winding up. 

winding up the company, upon the application of the 
company or of any person interested as creditor, 
contributory, or otherwise, restrain the commence-
Inent of, or any further proceedings in any action, 
suit. or other proceeding, non1inally or actually, 
against the company, either absolutely or upon such 
terms as the court shall deem right, and may also at 
any time after the presentation of such petition, and 
before the appointment of general liquidators, ap- A:n.dmaY!iPJ?ointpro· 

point a provisional liquidator or liquidators of the visionaliiqmdators. 

estate and effects of the company, with all or such 
of the powers of general official liquidators as the 
court shall order. 

VII. Upon the hearing of any petition for wind- Pow~n\ of. ?ourt on 
heanng petltwn. 
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No. 12-1868. ing up, the court may dismiss the sa1ne with or 
without costs, or may adjourn the hearing thereof 
conditionally or unconditionally, and may make 
such interim or interlocutory order on the same, 
and may direct such inquiries or generally may 
make such order as may seem just. 

Order for wi~ding up VIII. When any order shall have been made for to bar smts, &c., 
againstcompany. ·winding up a company, no action, suit, or other 

proceeding shall be brought or further prosecuted 
against the company, except by leave of the court, 
~nd under such conditions, if any, as the court may 
Impose. 

~~~~!nctmalro~!:Kin~~ IX. The court Inay at any time after such order, 
under order on cause on the application of the liquidator or liquidators shown. , 

either general or provisional, or of any creditor of or 
contributory to such company, or other person show
ing an interest in the matter, and upon proof to the 
satisfaction of the court that all or any proceedings 
in relation to such winding up ought to be stayed 
either absolutely or conditionally, or suspended for 
any time, n1ake order accordingly, subject or not 
subject to conditions, or any other order of the same 
nature as shall to the court seem just. 

~~;i~e~~Io~k!i~~!~ X. The court may in all matters under this A.ct 
of cr~ditors or contri- give such weio-ht as shall seem J. ust to the wishes of 
butones. o 

creditors of or contributories to any company on the 
subject of any proceeding under this Act, and may 
regard the wishes or votes of such creditors and 
contributories, or of any particular classes of such, 
respectively as respects number and as respects 
value, and as respects the power of voting given 
by the trust deed or articles of association of the 
company, if any, according as may seem just with 
regard to the matter before the court, and may 
direct meetings of creditors or of contributories, or 
of both, or of any particular classes thereof, to be 
called, held, and conducted in such place and in 
such manner as may seem just, for the purpose of 
ascertaining their wishes and may appoint the 
person to act as chairman of any such meeting 
and to report to the court the result thereof. 

~fu.~~11~~da:~~oint. XL. For. th~ purpose of conducting the proceed
Ings In Winding up a company, the court may 
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appoint a person or persons to be called an official No. 12-1s6s. 

liquidator, or official liquidators, and may make 
such appointment for any time and subject to any 
conditions which shall seem ricrht In all cases if A'ndwherernore.than 

b • ' one are appomted 
lllOre persons than one are appointed to the office shall define duties to 

be done by each. 
of official liquidator, the court shall declare whether 
any act hereby required or authorized to be done 
by the official liquidator is to be done by all, or any 
one or rnore of such persons. The court shall de- And shall. determine , . the secunty to be 
terrrnne also whether any and what secunty shall given. 
be given by any official liquidator on his appoint-
ment. If no official liquidator is appointed, or during Proper~y of companv, . . to be m custody ot 
any vacancy Ill such appOintment, all the property cou_rtt~llappointinent 
of the company shall be deemed in the custody ofofhqmdator. 
the court; and in any indictment for theft thereof, 
or of any part thereof, under such circumstances, 
or for any similar purpose, the property may be laid 
in the Master of the Supreme Court. 

XII. Any official liquidator may resicrn or may Resignation . or. r~-
b ' m oval of officJall!qm-

be rmnoved by the court on due cause shown, and dator. 
any vacancy in the office of official liquidator rnay 
be filled by the court, and not otherwise. 

XIII There shall be paid to the official liquidator ~ernuneration to offi-. CJalliqmdators. 
such salary or remuneration, by ·way of percentage 
or otherwise, and dependent on his good behaviour 
in his office, as the court may direct; and if more 
liquidators than one are appointed, such remunera
tion shall be distributed among them in such pro
portions as the court. shall direct. 

XIV. The official liquidator or official liquidators J?esi_gnation of official . l!qmdators. 
shall be descnbed by the style of the official liqui-
dator or official liquidators of the company in respect 
of which he or they shall be appointed, and not by 
his or their individual name or names. He or they DutieRofofficialliqui
shall take into his or their custody or under his or dators. 
their control all the property, effects, and things in 
action or possession to which the company is or 
appears to be entitled, and shall perfonn such duties 
in refer~nce to the winding up of the company as 
may be Imposed by the court. 

XV. The official liquidator shall have power, with ~ow~rs of official 
l • f h d h .C 11 . h' hqmdator. t 1e sanction o t e court, to o t e 10 owing t 1ngs : 

1. To bring, defend, prosecute, or continue, or 
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No.12-1sss. to continue the defence of, any action, suit, 
or proceeding, civil or criminal, in the 
name and on behalf of the company. 

2. To carry on the business of the company so 
far as may be necessary for the beneficial 
winding up of the same. 

3. To sell the movable and immovable property 
and effects and things in action or posses
sion belonging to the c01npany, by public 
auction or private contract, with power to 
transfer the whole thereof to any person or 
cmnpany, or to sell the sarne in parcels. 

4. To do all acts, and to execute in the name 
and on behalf of the company all deeds, 
receipts, and other documents, and for that 
purpose to use, when necessary, the corn
pan y' s seal, if any. 

5. To prove, rank, claim, and draw dividend 
in the matter of any insolvency of any 
debtor or contributory to the company for 
any balance against the estate of such 
debtor or contributory, and to take and 
receive dividends in respect of such balance 
in the matter of the insolvency as a sepa
rate debt due from such insolvent, and 
rateably with his other creditors or with 
preference, as the case may be. 

6. To draw, accept, make, and endorse any bill 
of exchange or promissory note in the 
name and on behalf of the company, wher
ever the company itself was authorized to 
draw, accept, make, or endorse such bills 
or notes, respectively, also to raise upon 
the security of the assets of the company 
frorn time to time any requisite sum or 
sums of money ; and the drawing, accept
ing, making, or endorsing of every such 
bill or note as aforesaid on behalf of the 
company shall have the same effect with 
respect to the liability of such company 
as if such bill or note had been drawn, 
accepted, made, or endorsed by or on behalf 
of such company in the course of carrying 
on the business thereof. 
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7. To take out, if necessary, in bis official nan1e, No.I2 - 1868• 

letters of administration to any deceased 
contributory, and to do in his official name 
any other act that may be necessary for 
obtaining pay1nent of any moneys due frorr1 
a contributory or his estate, which act 
cannot be conveniently done in the name 
of the company; and in all cases where he 
takes out letters of administration, or other-
vvise uses his official name for obtaining 
payment of any moneys due from a con-
tributory, such moneys shall, for the pur-
pose of enabling him to take out such 
letters or recover such moneys, be deemed 
to be due to the official liquidator himself. 

8. To do and execute all such other things as 
may be necessary for winding up the affairs 
of the company and distributing its assets. 

XVI. The court may provide by any order that Court. may authorizp, 

h ffi • 1 1" · d • f h b exercrse of powers t e 0 Cia IqUI ators may exerCISe any 0 t e a OVe without its interven-
. h h · • • f h tion, and may restrict powers Wit out t e sanctiOn or InterventiOn 0 t e powers of provisional 

court, and where an official liquidator is provisionally liquidator. 

appointed may limit and restrict his powers by the 
order appointing him. 

XVII. The official liquidator may with the Official . liq?idator 
• • ' may obtam assrstance 

sanctiOn of the court, appOint an attorney-at-la·w to of an attorney-at-law. 

assist him in the performance of his duties. 
XVIII. .As soon as may be after making an order Cour~ to s~ttle list of 

• • contnbutones, and to 
for Winding up the company the COUrt shall settle cause company's as-

• • • • ' • sets to be collected 
a hst of contnbutones, With power to rectify the and applied. 

register of members in all cases where such rectifica-
tion is required, and shall cause the assets of the 
company to be collected and applied in discharge of 
its liabilities. 

XIX. In settling the list of contributories the Court to disting~riqh 
between contnbu-

COUrt shall distinguish between persons who are con- tories. 

tributaries in their own right and persons who are 
contributories as being representatives of or being 
liable to the debts of others. 

XX. The court may, at any tin1e after making an Court may make d £ • d • • order for delivery to 

or.ber or ~In hing _up ab ~ompany1, rdequuehany
1
. cton-f~:~:~ P~~:;~a!~~ct~~ 

tn utory lOT t e time mng sett e on t e IS 0 &c., of compauy. 

contributories, trustee, receiver, banker, or agent or 
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xo. 12-IBes. officer of the company, to pay, deliver, convey, sur
render, or transfer forthwith, or within such tirne as 
the court directs, to or into the hands of the official 
liquidator, all moneys, books, papers, estate, or effects 
which happen to be in his hands for the time being, 
and to which the company is prima facie entitled. 

Court may . make XXI. The court may, at any time after making 
order on contributory d £ • d · h k d 
directing payment.or an or er or Win 1ng up t e company, ma e an or er 
moneys due by h1m • b £ h · b · t l d h 
to compa~y ir;esp~c- on any contn utory or t e time eing se t e on t e 
tive of h1s hab1l!ty 1. f "b · d" · t t b d 
under this Act. 1St 0 COntn utones, HeCting paymen 0 e ma e 

in manner in the said order mentioned of any moneys 
due from him, or from the estate of the person whom 
he represents, to the company, exclusive of any 
moneys which he, or the estate of the person whom 
he represents, may be liable to contribute by virtue 
of any call made or to be made by the court in pur-

Anctmayauowasset- suance of this Act; and it may, in making such 
off moneys due by d h h • }' ' d ll t 
company to contribu- Or er, W en t e COlnpany lS not ·lmlte , a OW 0 

tory. such contributory, by way of set-off, any moneys due 
to him or the estate which he represents, from the 
con1pany on any independent dealing or contract 
with the company, but not any moneys due to him 
as a mmnber of the company in respect of any 
dividend or profit: Provided that when all the 
creditors of any cmnpany, whether limited or un
limited, are paid in full, any moneys due on any 
account whatever to any contributory from the com
pany may be allowed to him by way of set-off against 
any subsequent call or calls. 

~~u;;n~i6u~~~~:. can XXII. The court may, at any time after making 
an order for winding up a cmnpany, and either 
before or after it has ascertained the sufficiency of 
the assets of the company, make calls on, and order 
payment thereof by, all or any of the contributories 
for the time being settled on the list of contributories~ 
to the extent of their liability, for payment of all or 
any sums it deems necessary to satisfy the debts and 
liabilities of the company, and the costs, charges, and 
expenses of winding it up, and for the adjustment of 
the rights of the contributories amongst themselves, 
and shall, in making any call, consider the rights of 
such contributories amongst themselves, and so make 
such call as to conduce to the ultin1ate adjustment of 
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such rights, without prejudice to the paramount No. 12-lilss. 

rights of creditors and others, if any; and it may., 
in making a call, take into consideration the pro-
bability that some of the contributories upon whom 
the sarne is made may partly or wholly fail to pay 
their respective portions of the same. 

XXIII. The court may order any contributory Court may order aH 
, ' moneys to be depo-

purchaser, or other per son from w horn money lS due sited in the bank. 

to the company, to pay the same to some bank to be 
named by the court, to an account to be opened 
therewith in the name of the official liquidator, as 
such in the fourteenth section of this Act is provided, 
instead of to the official liquidator ; and such order 
may be enforced in the same manner as if it had 
directed payment to the official liquidator; and the 
liquidator may, in like manner, be ordered to pay 
into the like bank any surn or sun1s of money in his 
hands, or to come into his hands, on behalf of the 
company, to the like account. 

XXIV. All moneys, bills, notes, and other securi- Moneys, &c., so ·depo-
. 'd d d 1. d . h b k r 'd sited subject to order tieS pal an e l vere Into SUC an as a10resa1 of court with respect 

• • to its administration. 
shall be subJect to such order and regulation for the 
keeping of the account of such moneys and other 
effects and for the payn1ent and delivery in, or invest
rrlent and payment and delivery out of the same, 
as the ·court 1nay direct. 

xx·v. If any person n1ade a contributory as per- Official liquidator 
• • may recover out of 

sonal representative of a deceased contnbutory makes estat~ of deceased 

default in paying any sum ordered to be paid by contnbutory. 

him, the official liquidator shall be deemed entitled 
to claim as a creditor on the estate of such deceased 
contributory in respect of the sum so ordered to be 
paid, and shall be entitled to take proceedings as 
such creditor for recovering such sum out of the 
estate of such deceased contributory. 

XXVI. Any order made by the court in pur- ~rder of court RUffi-
• • ctent proof of debt. 

suance of this Act upon any contnbutory shall, 
subject to the provisions herein contained for appeal
ing against such order, be conclusive evidence that 
the moneys, if any, thereby appearing to be due or 
ordered to be paid are due, and all other pertinent 
matters stated in such order are prima facie to be 
taken to be truly stated as against all persons and in 
all proceedings whatsoever. 
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N0.12 -1sss. XXVII. The court rnay fix a certain day or certain 
courtmayfixdayfor days on or within which creditors of the company 
proving debts. h • d bt } · b l d d are to prove t mr e s or c aims or e exc u e 

fron1 the benefit of any distribution made before such 
debts are proved. 

Court to adjust rights XXVIII. The court shall adjust the rights of the 
of contributories and • • h } d d• ·b 
distribute surplus. contnbutones amongst t emse ves, an IStri ute 

any surplus that may remain amongst the parties 
entitled thereto. 

Payment of costs XXIX. The court may, in the event of the assets 
when assets are in- b • · ffi · t t t• f th 1· b·l•t• } sufficient to meet lia- mng IUSU Cien ·0 sa IS Y e Ia I I ,IeS, ma {e an 
bilities. order as to the payment out of the estate of the com-

pany of the costs, charges, and expenses incurred in 
winding up any con1pany, in such order of priority 
as the court thinks just. 

company to be ctiR- XXX. When the affairs of the company have 
~~~r~~ by order or been completely wound up, the court shall make an 

order that the company be dissolved from the date 
of such order, and the company shall be dissolved 
accordingly. 

9rder to be published XXXI. Any order so made shall be published in 
~~tt~overnment Ga- the Government Gazette and in such newspaper as 

the court may direct within ten days after the 
making of such order. 

Official liquidator in XXXII. If the official liquidator makes default in 
neglecting to publish bl• h • C • d h d h h 
order liable to pen- pu IS Ing as a10resai t e Or er t at t e COmpany 
aity. be dissolved, he shall be liable to a penalty not ex-

ceeding five pounds sterling for every day during 
which he is so in default. 

Court may summon XXXIII. The court may, after it has made an 
before it persons d .I' • d · th b i' 
d~e~ed .capable. of or er 10r Win Ing up e company, summon e1ore 
g1vmg mformatwn, •t ffi f th k 
and .may direct pro- I any 0 Cer 0 e COmpany Or person nown or 
ductwn of books, &c. suspected to have in his possession any of the estate 

or effects of the cornpany, or supposed to be indebted 
to the company, or any person whom the court may 
deem capable of giving information concerning the 
trade, dealings, estate, or effects of the company, and 
the court may require any such officer or person to 
produce any books, papers, deeds, ·writings, or other 
documents in hi.s custody or power relating to the 

Persons neglecting to COmpany; and If any person SO SUmmoned after 
attend liable to be ap- b • d d bl . ' 
prehended. mng ten ere a reasona e sum for his expenses, 

refuses to come before the court at the time appointed, 
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having no lawful impediment (made known to the no.12-1sss. 

court at the time of its sitting, and allowed by it), 
the court may cause such person to be apprehended 
and brought before the court for examination; 
nevertheless, in cases where any person claims any 
lien on papers, deeds, writings, or documents pro-
duced by him, SUCh production shall be without Production of papers, 

. d' h 1. d h h ll h . . &c., not to prejudice preJU ICe to sue Ien, an t e court s a ave JUriS- uen. 

diction in the winding up to determine all questions 
relating. to such lien. 

XXXIV. The court may cause to be examined Evidence may be 

h ' h b d f h · taken on oath. upon oat , eit er y wor o mout or upon wntten 
interrogatories, any person appearing or brought 
before it in manner aforesaid, or whom it may be 
desired to exan1ine, concerning the affairs, dealings, 
estate, or effects of the company, and may cause to 
be reduced into writing the answers of every such 
person, and require him to subscribe the same. 

XXXV. The court may, at any time before or Contributory may be 

f ' h d d .r • d • arrested by court and a ter It as ma e an Or er 10r Will Ing up a COlll- seizure of effects 

f b • • h h • b bl made on suspected pany, upon prOO eing given t at t ere IS pro a e intention to abscond. 

cause for believing that any contributory to such 
company is about to quit the Colony or otherwise 
abscond, or to remove or to conceal any of his goods 
or chattels, for the purpose of evading payment of 
calls, or for avoiding examination in respect of the 
affairs of the company, cause such contributory to be 
arrested, and his books, papers, moneys, securities 
for moneys, goods, and chattels to be seized, and him 
and them to be safely kept until such time as the 
court may order. But bail may be accepted by the But ban may be 

court, if it shall seem fit for due payment of any calls taken. 

due by him, or for the production of such books, 
papers, securities, goods, and chattels, or any of such 
matters; and on such bail being given to the satis-
faction of the court, such person may be released 
frmn custody, or such books, papers, securities, goods, 
and chattels, or any of them, frmn seizure, as to the 
court may seem right. 

XXXVI. Any powers by this Act conferred on Powers con~erred on 
• • • court by th1s Act to 

the COUrt shall be deemed to be Ill addItiOn to and be deemed to be addi· 
• • • • ' • tional, and not restric· 

not In restnctwn of, any other powers subsisting, tive. 

either at law or in equity, of instituting proceedings 
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No.12-Isss. against any contributory, or the estate of any con-
tributory, or against any debtor of the company, for 
the recovery of any call or other sums due from such 
-contributory or debtor or his estate, and such pro ... 
ceedings may be instituted accordingly. 

no':". appeals from XXXVII. Reviews of and appeals fron1 any order 
dec1s1on ·of ocourt may • • 
ue haG. vr decision made or given In the matter of the 

winding up of a company by the court may be had 
in the same manner and su~ject to the same condi· 
tions in and subject to which reviews and appeals 
may be had respectively from any order or decision 
of the same court in cases within its ordinary juris· 
diction. 

Transac'tio~s with XXXVIII. Where any company is being wound 
corn pany m process • d. . . f h 
ot. being wound up up under this Act all lspositwns o t e property, 
vo1d unless court .CC d h" . . f h d 
wdero'therwise. euects, an t Ings In actiOn 0 t e company, an 

every transfer of shares or alteration in the status of 
the members of the company made between the com
n1encement of the winding up and the order for 
winding up, shall, unless the court otherwise order, 
Le void. 

Baoks, &c., .of _corn- XXXIX. Where any con1pany is being wound 
pany and ofhqmdator 
1o be taken prima up all books accounts and docu1nents of the corn-
facie to be correct. ' ' • ? 

pany and of the liquidators shall, as between the 
contributories of the company, be prima facie evi· 
dence of the truth of all matters purporting to be 
therein recorded. 

Disposal of books, XL Wh l b d p account~, &c., of corn- • ere any COlnpany laS een WOUn U 
~~~K1v~~~nd up and under this Act, and is about to be dissolved~ the 

books, accounts, and documents of the company and 
of the liquidators may be disposed of in such way as 
the court shall direct. 

Court ma;y m~ke XLI. When an order has been made for windincr <Jrder for mspectwn b 
~tc. company's books, up a cornpany the court may make such order for 

the inspection by the creditors and contributories of 
the company of its books and papers as the court 
thinks just, and any books and papers in the posses
sion of the company may be inspected by the credi
tors or contributories in conformity with the order 
of the court, but not otherwise. 

Coi_Jtingent ~eb_ts and XLII. In the event of any company being wound 
cllnms admiSSible to • ,; 
ploof. up under this Act, all debts payable on a con-

tingency and all claims against the company, present 
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or future, certain or contingent, ascertained or No.I 2- 1868• 

sounding only in damages shall be admissible to 
proof against the company, a just estimate being 
made, so far as possible, of the value of all such 
debts or claims as may be subject to any contingency, 
or sound only in damages, or for some other reason 
do not bear a certain value ; and in proving or 
claiming debts against any company in course of 
winding up under this Act, save where it is herein 
otherwise provided, the principles regulating the 
proof of debts in case of the judicial insolvency of 
any individual shall, so far as 1nay be., be followed 
and observed. 

XLIII. The liquidators n1ay, with the sanction of Liquidators may, . . with sunction. of 
the COUrt, pay any classes of cred1 tors Ill full, or court, pay cla~~ in . full or comprom~s~. 
make such cOinpromise or other arrangement as they 
may, with the· like sanction, deem expedient with 
creditors, or persons claiming to be creditors, or 
persons having or alleging themselves to have a 
claim, present or future, certain or contingent, ascer
tained or sounding only in dan1ages, against the 
company, or whereby the company rnay be rendered 
liable. 

XLIV. The liquidators may, with the sanction ofLiquidators may 
h · ll ll d l' b'l' ll with sanction of t e COUrt, compromiSe a ea S an la l Ity to ea s, court, compromise 

d b d l• b'l' • bl f l • • d b all debts and liabili· e ts, an la l I tieS capa e 0 resu t1ng Ill e. ts, ties due to company. 
and all claims, whether present or future, certain or 
contingent, ascertained or sounding only in damages, 
subsisting or supposed to subsist between the conl-
pany and any contributory, or alleged contributory, 
or o.ther debtor or person apprehending liability to 
the company, and all questions in any way relating 
to or affecting the assets of the company, or the 
winding up of the company, upon the receipt of such 
sums, payable at such times and generally upon such 
terms as may be agreed upon, with power for the 
liquidators to take. any security for the discharge of 
such debts or liabilities and to give complete dis-
charges in respect of all or any such calls, debts, or 
liabilities. 

XL V. Where any company is. being wound up ~~~~a~~~t or v~fd 
under this Act, any attachment, sequestration, dis- ;e~~~ewo~~~~~~Y i:> 

tress, or execution put in force against the estate or 
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No.l2-Is6s. effects of the company after the commencement of 
the winding up shall be void to all intents. 

What shall be deemed XL VI. Any alienation, transfer' cession, delivery 
undue preference. } d f d of goods, mortgage, or p e ge o any goo s, or 

effects, movable or immovable, personal or real, and 
any payment of money which would, if 1nade or 
done by or against any private person, in the event 
of his insolvency, be deemed to have been made or 
done by way of undue preference, under and by 
virtue of Ordinance No. 6 of 1843, entitled " Or
dinance for regulating the due Collection, Adminis
tration, and Distribution of Insolvent Estates within 
this Colony," shall, if made or done by or against 
any cornpany, be deemed, in the event of such com
pany being wound up under this Act, to have been 
made or done by way of undue preference of the 
creditors of such company, and shall be invalid 

r:re~!'ntatio!l ?f peti- accordingly; and for the purposes of this section the 
t10n for wmdmg llp • f . . .C • d . 
to be dee~ect to presentatiOn o a petitiOn 10r '\VJn 1ng up a company 
correspond with order h }} b · h 
fLr compulsory se- s a e deerned to correspond With the order for t e 
questration. compulsory sequestration of the estate of a private 

person under the fifth section of the Ordinance 
No. 6 of 1843 aforesaid; and any conveyance or 
assignment made by any company of all its estate 
and effects to trustees for the benefit of its creditors 
shall be void to all intents. 

Powers of court on XLVJJ Wh · th f ' d' proof on misapplica- • ere, ln · e COUrSe 0 Win 1ng up any 
tion of moneys by CO d th · .A t 't th t t officers ofCOlllpany or mpany un er IS c ' I I appears a any pas or 
liquidator. present director, manager, official or other liquidator, 

or any officer of such cmnpany has m:isapplied or 
retained :in his own hands, or become liable or 
accountable for any n1oneys of the company, or been 
guilty of any 1n:isfeasance or breach of trust :in rela
tion to the company, the court may, on the applica
tion of any liquidator, or of any creditor or con
tributory of the company, notwithstanding that the 
offence is one for which the offender is criminally 
responsible, examine into the conduct of such direc
tor, manager, or other officer, and compel him to 
repay any nwneys so misapplied or retained, or for 
w?ic~ he has becorne liable or accountable, together 
With Interest at such rate as the court thinks just, or 
to contribute such sums of money to the assets of 
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the company, by way of compensation In respect of No. 12-1868. 

misapplication, retainer, misfeasance, or breach of 
trust, as the court may think just. 

XL VIII. If any director officer or contributory r:enauy. on .mutna-
' • ' · t10n, falstficatiOn, &c., 

of any cornpany wound up or being wound up under ofregisters, books,&c. 

this Act shall destroy, mutilate, alter, or falsify any 
books, papers, writings, or securities; or shall make, 
or be privy to the making of, any false or fraudulent 
entry in any register, book of account, or other 
docun1ent belonging to the company, with intent to 
defraud or deceive any person, every person so 
offending shall, upon conviction, be liable to im-
prisonment for any terrn not exceeding two years, 
with or without hard labour. 

XLIX. Where any order is made for winding up ~e~~\\o~~~~~~r~r~; 
a company under this Act, if it appear in the course members of company. 

of such winding up that any past or present director, 
manager, officer, or men1ber of such cmnpany has 
been guilty of any offence in relation to the company 
for which he is criminally responsible, the court 
may, on the application of any person interested in 
such winding up, or of its own motion, direct the 
official liquidator to institute and conduct a prose-
cution Or prosecutionS for SUCh offence, and may Costs of prosecution 

d th t d t b · d t f t} to be paid out of corn-Or er e COS S an expenses 0 e pai OU 0 1e pany's assets. 

assets of the company. 
L. If any person, upon any exainination upon Penalty. for giving 

h ffi • d h · A • ffi false evidence oat or a rmatwn un er t Is .L:l..Ct, or In any a - · 
davit, deposition, or solemn affirmation in or about 
the winding up of any company under this Act, or 
otherwise in or about any Inatter arising under this 
Act, shall wilfully and corruptly give false evidence, 
he shall, upon conviction, be liable to the penalties 
of wilful perjury. 

LI The court may in the course of any winding Meetings of ~redit?rl!! 
• and contnbutones 

up in any case in which it shall see fit direct that may .be held under 
' ' dtrectwn of court. 

meetings shall be held, either of the creditors or 
contributories, or of both, and may direct that votes 
shall be taken either in person or by proxy, or in 
person and by proxy, and may direct that the ma
jority may be estimated either by number or value, 
or by both, and may generally direct what shall be 
submitted to any such meeting, and how the pro-
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xo.I2 -1868. ceedings thereof shall be carried on, and who shall 
preside thereat, but shall not be bound by any 
resolution of any such meeting . 

.Tudges of Supreme LII. The J. ud()'es of the Supre:me Court may as 
Court may make rules • b • ' 
regar?in~ proceedings often as Circumstances require make such rules 
for wmdmg up a cOin- • ' • 
pany. concerning the mode of proceeding to be had for 

winding up a company as may from time to time 
seem necessary, and may provide by such rules for 
the performance of such functions of the court, and 
the exercise of the jurisdiction of the court, in such 
cases and for such purposes under this Act, by the 
court in chambe:rs, or by a judge in chambers, as to 
such judges shall semn just and convenient. 

Short title. LIII. This Act may be cited as the "Winding-up 
Act of 1868." 

No. 13-1868.] AN ACT [Sept. 2, 1868. 

For defining and establishing the Constitution of the 
Joint-stock Company or Co-partnership called 
''The Eastern Province Bank." 

Preamble, WHEREAS the shareholders of the joint-stock 
company or co-partnership, trading as bankers 

at Graham's '~rown and at Cradock, in this Colony, 
and caUed the ''Eastern Province Bank," under the 
provisions of a certain deed of settlement, bearing 
date the 28th day of December, 1855, and certain 
supplements thereof, are desirous that the consti
tution of the said company should be defined and 
establish-ed by authority of Parliament : And where
as it is expedient so to do : Be it enacted by the 
Governor of the Colony of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

Deed of settlement I. The deed of settlement aforesaid of the said 
and supplements b k b . d h 
thereto void. an , eanng ate t. e 28th day of December, 1855, 

and all supplements thereto, and all acts or resolu
tions aff~cting the said deed of settlement or the 
constitution of the said bank, made, executed, or 
passed at any time before the taking effect of this 
Act, are ( ex_?ept as herein~fter excepted) here by 
repealed, resCinded, and made void. 
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II. Notwithstanding the repeal aforesaid, every No. 13-18&8. 

right Or claim Of Or against the Said COmpany Ex!sting rights ~nd . . h . f h k" .cL' • claims of or agamst exiSting at t e time 0 t e ta Ing euect of this Act, company not affected. 

or arising from any transaction entered into before 
such time, shall survive for or against the said com-
pany as constituted under this Act, and shall to all 
intents and purposes be judged of as if the deeds, 
instruments, matters, and things by the last pre-
ceding section repealed, rescinded, and made void 
were still in full force and operation. 

Ill. All property of every description, movable Al~ ~ropertyvested in · 1 · h · • ex1stmg trustees vest-and ImnlOVab e, ng ts, claims, credits, matters, and ed. in trustees under 

things, nothing excepted, which shall at the time this Act. 

of the taking effect of this Act belong to the said 
company, by being vested in the trustees thereof, in 
trust for the said company, shall, upon and from and 
after the taking effect of this Act, continue to belong 
to the said company, and become and be, under and 
by virtue of this Act, vested in the trustees of the 
said company appointed under the fifty-eighth sec-
tion of this Act. 

IV. The capital stock of the said company shall, Capitalstock. 

as heretofore, consist of the sum of one hundred and 
twenty-one thousand seven hundred and fifty pounds 
sterling, raised and rnade up by and in respect of 
subscribed capital paid up upon and in respect of the 
shares in the next succeeding section mentioned and 
from moneys acquired and accumulated from the 
business hitherto conducted by the said company, of 
which sum of one hundred and twenty-one thousand 
seven hundred and fifty pounds sterling the sum of 
three thousand one hundred and thirty-nine pounds 
four shillings and sixpence sterling is or forms the 
" reserve fund; " all which said amount shall, sub-
ject to the provisions of this Act, be held and applied 
for and on account of the said cmnpany, and may be 
increased in manner hereinafter provided. 

·v The shares of the said company which are Number and value of 
• shares. 

now in existence, and are in number three thousand 
ejght hundred and fifty-six, of the value of twenty
five pounds sterling 1.0ach, and upon each of which 
the sum of twenty-five pounds sterling has been fully 
paid up, shall continue to be shares, for the time 

m. 2H 
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No. 13-1868. being, of the said company, and be and remain num
bered progressively from 1 to 3,856, and shall be 
held by and belong to the existing shareholders of 
the said company. 

Number of shares VI. The directors of the said company may, with 
may be increased and h • t f h h ld h ft 
disposed of. t e previous consen o s are o ers, as erea er 

mentioned, from time to time create such further and 
other shares of twenty-five pounds sterling each as 
they shall deem advisable, not exceeding, however, 
in the whole, two thousand and eight hundred 
shares ; and the said directors may from tirne to time 
sell or dispose of the same in such manner and upon 
such terms and under such regulations and conditions 

But only by general as they may think fit : Provided that no such further 
meeting of sharehold- h h h 11 b d l · · f 
ers. or ot er s ares s a e create un ess a maJonty o 

four-fifths or upwards of the votes given at a general 
meeting of shareholders, convened under and in 
accordance with the twenty-fourth section of this 
Act, shall authorize the creation of such shares, and 
fix the maximum number which it shall be lawful to 

Noti~ of purp?se of create : Provided also that the notice to be given of 
meetmg to be given. ' ' 

such general meeting shall specify the purpose for 
!'~!~:s ~~d ~g~Jf!f~~~ which it is called : Provided, further, that such 
orsale. additional shares shall not at any time be sold at a 

less rate than thirty-five pounds sterling for each and 
every such share, and such additional share or shares, 
when taken or purchased, shall subject the holders 
thereof to all the risks, liabilities, and engagements, 
and shall entitle them to all the benefits, rights, and 
privileges in respect thereof, of existing shareholders. 

How when purchaser VII. In case any person or persons who may pur-
of such shares neg- h h f h h h h • 
lects to sign deed. c ase any sue urt er or ot er s are or s ares In 

the said bank as aforesaid, or to whom the same may 
be allotted, shall fail to sign the deed or instrument 
hereinafter in and by the seventy-eia-hth section of 
this Act mentioned within two calend~r months after 

Or makes default in SUCh sale, Or after notice of allotn1ent • Or if any 
payment of purchase h ' 
amount. sue person or persons shall make default in the pay-

ment of the purchase money of any such share or 
shares as aforesaid, or of any instalment or instalments 
thereof, within twenty-eight days after the same shall 
have become payable, or shall otherwise neglect or 
refuse to comply with the terms and conditions upon 
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which the same were sold or allotted, then such per- No. 13--1868. 

son or persons shall forfeit to the company all right, 
title, and interest in and to the share and shares in 
respect of which any such default shall be made, and 
in and to all the Inoney (if any) which shall have 
been previously paid thereon. And thereupon the New shares ma be 

directors for the time being if they think fit shall created i~ plac~ of 
' ' ' those forfeited. 

in the place of such forfeited share or shares, create 
a new share or shares, which shall be sold or other
wise disposed of to some other person who will corn
ply with the several conditions and provisions of 
these presents : Provided, however, that nothing Right of action 

herein contained shall prevent the said directors ~~:~~~t defaulter not 

from empowering and requiring the trustees for the 
time being of the said cmnpany to bring and main-
tain their action against any such defaulter, if the 
said directors shall think fit so to do, instead of de-
claring such share or shares to be forfeited as afore-
said; whereupon the said trustees shall bring and 
maintain such action accordingly. 

VIII. N 0 person shall be holder of more than two Number of shares 

h d d h . h .C 'd . l k . h' each shareholder may un re s ares In t e a1oresai capita stoc In IS hold. 

own right: Provided, however, that nothing herein Exceptions. 

contained shall prevent any person from holding, in 
addition thereto, such shares as he Inay become 
entitled to by inheritance, bequest, gift, marriage, or 
as executor, administrator, or other legal representa-
tive of a deceased shareholder. 

IX. N 0 person shall be entitled, in his capacity as Number of shares 

d
• f .C • b f which may be held in guar Ian o , or trustee 10r, any minor or num er o trustforminors. 

minors, to becon1e the holder at any time of more 
than one hundred shares, in the whole, for such 
ITiinors ; and anY perSOll Who shall become the holder Guardian or trustee 

f h h d. t t .c personally responsi-0 any s are or s ares as guar Ian or rus ee 10r any ble. 

minor :shall be personally liable to pay any calls or 
claims which may accrue on account thereof, so long 
as the person for whom he shall hold the same shall 
remain under age. 

X. In no case shall more than one person be per- Share not to be held 
· d h h ld · f jointly by two or IDitte to become a S are 0 er Ill respect 0 any more persons. 

sbare in the capital of the said company, it being the 
true intent and meaning of this Act that two or more 
persons shall not be allowed to become jointly share-
holders in respect of any share or shares. 
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No. 1s-1868. XI. The directors shall ea use the narnes and ad .. 
Share registry book to ditionS of all present and future shareholders and 
~~ ' the shares belonging to every shareholder, and the 

proper nurnber of each share, to be entered in a book 
to be kept for that purpose, to be called the " Share 

certificates hei~ .bY ReO"istry Book· " and the certificates held by the 
holders of exrstmg b ' • 
shares to represent shareholders shall stand good for, and continue to 
such shares. represent, the existing shares aforesaid of the said 
certificate to be company; and in respect of any further or other 
granted to holders of h h. h h f b d d h 
shares hereafter crea- S ares W IC may erea ter e create Un er t e pro-
ted. visions of thiH Act, the directors shall cause to be 

delivered to the persons entitled to the same an 
extract from such book, by way of certificate, signed 
by any three of the directors, and which certificate 
shall at all times be deemed sufficient evidence of the 
interest in such share of the respective parties to 
whom the same shall be granted; and the said certi
ficate shall be in the fonn following, that is to say: 

Form of certificate. N 0. -- £2 5. 

CERTIFICATE OF SHARE IN 'fHE EASTERN PROVINCE 

BANK. 

We, the undersigned, directors of the Eastern Pro
vince Bank, do hereby certify that A. B., of 
----, is the proprietor of the Share 
No. -, amounting to Twenty-five Pounds 
Sterling, in the Capital Stock in the Eastern 
Province Bank, established under and by 
virtue of Act No. -, of 1868, entitled "An 
Act for defining and establishing the Consti
tution of the Joint-stock Company, or Co
partnership called ' The Eastern Province 
Bank.'" 

Transferable with the approval of the 
Directors of the said Bank. 

Graham's Town, Cape of Good Hope. 

C. D.} 
E. F. Directors. 
G. H. 

Entered: I. K., Manager. 
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XII. No certificate shall be delivered to any share- No. 13-1sss. 

holder until he shall have subscribed the deed or Shareho~ot enti-. h • f · . tied to certificate Instrument ermna ter In and by the seventy-eighth before signing deed. 

section of this Act provided, either personally or by 
an agent duly authorized thereto by him in writing, 
in which latter case the authority shall be attested 
by two witnesses, and shall remain filed in the office 
of the company. 

XIII. Any person who shall become entitled to Who shall not be 

h h b h 
. required to execute 

any s are or s ares y pure ase, representatiOn, or deed. 

otherwise, and who shall then be a registered share-
holder of the company, or who shall not, having been 
a shareholder at the taking effect of this Act, have 
signed the deed or instrument hereinafter in and by 
the seventy-eighth section of this Act provided, in 
respect of any share or shares, shall not be required 
or obliged again to execute the said deed or instru-
ment, but shall be entitled, upon having the requisite 
transfer effected, to be immediately entered in the 
share registry book as the holder of the said shares. 

XIV. When any shareholder shall be desirous of How shares may be 

disposing of any share or shares in the capital stock disposed of. 

of the said bank, he shall make application in ·writing, 
addressed to the chairman of the board of directors, 
desiring to have such share or shares transferred, 
and stating the name, residence, and condition of 
the person to whom he desires that the same shall be 
t.ransferred. and the chairman shall submit such Directors may autho

application to the then next meeting of the directors, rize transfer. 

who shall thereupon at such meeting authorize the 
transfer of such share or shares, if they shall so see 
fit, into the name of the proposed transferee thereof; 
and such transferee shall take upon himself the Liability transferred 

engagements and liabilities of the original share- with share. 

holder, and shall sign the deed or instrument herein-
after in and by the seventy-eighth section of this 
Act mentioned : Provided always, that no transfer Directors may, under 

• ' certain circumstances, 
shall be authonzed of any share or shares upon decline to authorize 

which any instalments or calls remain unpaid, or transfer. 

unless the directors shall deem the proposed trans-
feree to be sufficient to meet the engagements and 
liabilities of the shareholder desiring to have the 
transfer made, and shall approve of such proposed 
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No. 13-1868. transferee as a person of good name and character : 
Transferee not by Provided, also, that such proposed transferee shall 
virtue of transfer to b. h ld · h t £ 
hold more than 200 not ' e a person w 0 wou ' 111 case sue ,fans er 
shares. were made, become the proprietor of more than two 

hundred shares in the said bank. 
How transfer of XV. All transfers of shares shall be made by 
shares shall be effect- d h · fi t · f · tl 
ed. en orsement upon t e certi ea e, speci ying 1e 

person to w horn the sarne is transferred : Provided, 
however, that no such endorsement shall be valid to 
transfer any interest in, or profit or title to, any 
share, or any dividend, profit, or advantage arising 
therefrom until such endorsement shall have been 
duly registered at the said bank, and three of the 
directors shall have certified such registration upon the 
said certificate, and that they consent to such transfer. 

Transfe;s to be ~e- XVI. On anv person ceasin 0' to be a shareholder 
corded m share regis- .1, 0 
try book. of the company In respect of all or any of the shares 

held by him and on any person becoming a pro
prietor of any share or shares in the capital of the 
said cmnpany, the directors shall cause all such 
entries to be n1ade in the share registry book as 
shall be necessary, in order that the said book may 
at all times show who are the shareholders for the 
time being of the eo m pan y, and the n urn ber of shares 
held by each of the shareholders, and the proper 
number of each share held by each of the shareholders 
for the tirne being. 

uabmt:v to cease on XVII. Every shareholder whose share or shares 
transfer of share. 

shall have been transferred to any other person in 
manner hereinbefore mentioned shall be released and 
discharged, as between himself and the other share
holders, from all and every liability, claim, and 
demand whatsoever to which he 'vould have been 
liable in respect of such share or shares in case such 
share or shares had not been transferred. 

Directors may make XVIII. The directors shall from time to time and 
further rules as to • ' 
transfer of shares and at all times hereafter make such further rules orders 
fee payable tbereon. • ' ' ' 

and regulations respecting the transfer of shares, 
and by whom the same shall be prepared, and 
whether any, and what, charge to and in favour of 
the bank shall be payable thereon, as shall appear to 
them necessary and advisable for the securjty and 
advantage of the company and the due transference 
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of the said shares ; and all transfers~ sales, or assign- no.l3-Isss. 

ments of any share or shares in the company ·which 
shall not be made conformably to the provisions of 
this Act, and according to the regulations of the direc-
tors, shall, as regards the said bank, be null and void. 

XIX. A general meeting of the shareholders shall ~nnual general meet

be held at the banking-house of the said bank, in mg. 

Graham's Town, or at such other place in Graham's 
Town as the directors of the said company may 
appoint, upon the last Wednesday in the month of 
January in each year, and every such meeting shall 
be called the "annual general meeting." 

XX. At every annual general meeting the direc- Statement ~nd re-
• port to be lmd before 

tors shall lay before the shareholders a general ~nnual general meet-

statement of, and report on, the affairs of the said mg. 

company, to be rnade up to, and inclusive of, the 
31st day of December in each year. 

XXI. Every annual general meeting shall have Powe_rs of annual 
• meetmg. 

full power to supenntend, regulate, and control all 
the affairs and concerns of the said bank : Provided 
that it shall not be competent for any shareholder 
at any annual general meeting to propose any gift 
of money or increase of salary to any officer of the 
bank, unless such gift or increase shall have been 
recon1mended to such meeting by the board of direc
tors. Any resolution passed in contravention of 
this section shall be null and void. 

XXII. The directors may at any time call a m rectors may can 

1 . f h h h ld .£! h general meetings. genera meeting o t e s are o ers, 10r t e purpose 
of submitting to their consideration any question or 
matter concerning the interests of the bank. 

XXIII. The directors shall call a general meeting General meeting t.o 
• be called on reqm-

of the shareholders whenever required so to do by a sitionofshareholders. 

requisition in writing, to be left at the office of the 
bank, in which the object for which such meeting 
is required to be called shall be stated, and which 
requisition shall be signed by not less than fifteen 
of the shareholders, each of whom shall have been 
a shareholder of the bank for at least three months 
before the day on which such requisition shall be 
lodged, and which requisitionists shall be entitled, 
in the whole, to not less than forty votes. Every ~otice of such meet

such n1eeting shall be called upon a notice, to be mg. 
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No.l3-Isss. issued within twenty-eight days next after such 
requisition shall have been so lodged as aforesaid. 

Where meetings shall XXIV. All meetings· of the shareholders, whether 
be held and how h 1 1 t · · l l 
called. ' t e annua genera mee lng or any specla genera 

meeting, to be convened under any of the provisions 
of this Act, shall be held at the banking-house of 
the said bank, in Graham's Town, or at such other 
place in Graham's Town as the directors may ap
point, and shall be called by advertisement addressed 
to the shareholders of the bank, to be inserted at 
least twice in any one or more of the local news
papers; the first of which insertions shall not take 
place later than twenty-one days before the day for 

Failure of notice not which the meeting shall be called: Provided, how
to affect legality of h "f f "d t h h 
annual general meet- ever, t at l ' rom acCl en or ot er cause, sue 
ing. notice shall fail to be given in regard to any annual 

general rneeting, such meeting shall nevertheless be 
held upon the day aforesaid appointed for the pur
pose, and be as legal, in all respects, as if such notice 

Notice of meeting to had been given : Provided, also, that the notice of 
state object for which • 1 h h 1 l 
called. every meet1ng ot 1er t an t e annua genera meet-

ing, shall state the objects or purposes for which it 
is called. 

List of shareh&ders XXV. An alphabetical list of the shareholders, 
to be laid on table "th th b f th · h d f h t t previous to corn- Wl e num er 0 e1r S ares an 0 t e VO es 0 
mencement of general h" h th t" J · J d · d t l 
meeting. W lC ey are respec lVe y ent1t e lil regar 0 SUC 1 

shares, shall be made out from the share registry 
book, and laid upon the table previous to the com
mencement of any general meeting of the share
holders. 

Whotopreside. XXVI. At the annual general meeting, and at all 
other general meetings of the proprietors, the chair
man of the board of directors, or the director present 
whose name stands next on the list of directors, shall 
preside, and in all cases where the votes are equal 

chairman to have such chairman, besides his proper or original vote, 
casting vote. h ll h . s a ave a casting vote. 
Resolutions passed XXVII. N 0 resolution which may be in anywise 
repugnant to this Act • • • 
to be void. r~p.ugnant to. Or lncons1stent Wlth any of the pro-

VlSlOnS of thiS Act, or any alteration of this Act 
mad~ under the authority of this Act, as hereinafter 
prov!ded, shall be _passed at any such meeting as is 
here1nbefore mentwned; and the same, if passed, 
shall be of no force or effect. 
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XXVIII. The minutes of the proceedings of every No.1s-1sss. 

meetinO" Of the shareholderS shall be entered in a Minutes of meetings 
0 to be recorded and 

proper book to be kept for that purpose, and the signed by chairman. 

same shall be signed by the chairrnan presiding at 
such meeting. 

XXIX. Should the shareholders at any meeting ~eetings may be ad

be unable to con1e at once to a decision upon any Journed. 

question duly brought before them, or should the 
scrutineers hereafter mentioned be unable to declare 
the result of any ballot on the day ·on which the 
meeting shall be held, or should any other circum-
stance make an adjournment desirable, it shall be 
competent for the chairman, upon 1notion 1nade and 
question put, to adjourn such meeting to such future 
day and hour as the majority of shareholders present 
shall, by a show of hands, determine. 

XXX. N 0 business shall be transacted at any Business to be trans-
. f h h ld b . h l acted at meetings. meeting o s are o ers, not mng t e annua 

general meeting, other than the special business for 
which it shall have been called, and no other busi-
ness shall be transacted at any adjourned general 
meeting, whether the annual general meeting or not, 
except the business left unfinished at the meeting at 
which such adjournment took place. 

XXXI. In all rnatters submitted to the considera- Mannerofvoting. 

tion of any general meeting of the shareholders of 
the bank, the shareholders shall have a right to vote 
in manner following, that is to say : 

The holder of 5 shares, or any smaller number, 1 vote 
, 10 , 2 votes 

" 20 " 3 " 
" 30 " 4 " 
" 40 " 5 " 
" 50 " 6 " 
" 75 " 7 " 
" 100 " 8 " 
" 125 " 9 " 
" 150 " 10 " 
" 175" 11" 
, 200 (and above), 12 votes, and no more. 

XXXII No shareholder shall be entitled to vote ~o shareholder en-
• t1tled to vote before 

at any meetinO" in respect of any share or shares sig~ing deed or being 
b ' ' , registered. 
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No.l3-Isss. held by him, until he shall have signed the deed or 
instrument hereinafter in and by the seventy-eighth 
section mentioned and provide~, nor until he shall 
have been registered in the books of the bank for a 
period of not less than three calendar months as the 

Or when any calls or proprietor of such share or shares: Provided, always, 
~~~;r:~~t:. on shares that no proprietor whatsoever shall be entitled to 

vote until all instalments or calls which may be due 
in respect of his share or shares shall have been duly 
paid. · 

Persons holding XXXIII. Any person who shall be the holder of 
:~f;~8toi~ote~rust en- any shares in the said capital stock in his capacity as 

trustee, tutor, curator, or guardian of any minor or 
other person shall be entitled to the same number of 
votes in respect of such shares as such minor or other 
person would have been entitled to if of full age or 

Where trust is vested otherwise competent to vote: Provided that when 
in more than one t h • · 
person, one only to WO or more persons are t e JOint trustees, tutors, 
vote. curators, or guardians of any lllinor or other person, 

such one trustee, tutor, curator, or guardian only as 
the other or others of them may appoint for that 
purpose in writing shall be allowed to vote in respect 
of such shares as the minor or other person may 

Number of vot~s hold : and provided, further, that any SUCh tutor, 
~~:~~icted in certam curator, or guardian (if a shareholder in his own 

right) shall not in any event have more than eighteen 
votes, inclusive of his own. 

Who may vote by XXXIV. N 0 shareholder residing within the 
proxy. municipality of Graham's Town, excepting females 

holding shares in their own right, shall be allowed 
to vote by proxy, but any shareholder residing else
where than within the limits of the said municipality, 
and any female holding shares in her own right, 
shall be entitled to appoint a person to vote for him 
or her; but no vote by proxy shall be admitted unless 
the person appointed to vote by proxy shall be a 
shareholder duly qualified to vote in respect of the 
ownership of five shares or upwards, and no such 
qualified proprietor shall carry more than the proxies 
of, or for, six other proprietors; and the appointment 
of any proxy shall be in the form or to the effect 
following: 
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I, A. B., of----, one of the shareholders of the No._~--=.:868. 
Eastern Province Bank, do hereby authorize Form of appointment 

d . O D b ofproxy. an appmnt . . to e n1y proxy at all meet-
ings of the shareholders of this said bank (or 
at a meeting of the shareholders of the said 
bank, to be held on ---), and to vote for 
me in and upon all matters and things relative 
to the concerns of the said bank. 

Witness-my hand at---, this--- day of--, 
186-. 

XXXV. All questions relating to any business or Questions to be de-

tt t b t t d d . d t l cided by show of ma .er o e ransac e or Iscusse a any genera hands. 

meeting of shareholders, whether annual or special, 
shall be decided by a show of hands of the share-
holders present : Provided that any shareholder But ballot may be 

qualified to vote may demand that any question then demanded. 

submitted shall be deterrnined by ballot, in which 
case such question shall be decided by a majority of 
votes, to be taken in manner herein before prescribed : 
Provided, also, that the ballot shall be taken by Modeoftakingballot. 

means of voting papers signed by the persons en-
titled to vote, and that whatever resolution shall be 
taken or negatived by a majority of votes so taken at 
such meeting, and certified in writing by the scruti-
neers appointed to take the same, shall be binding 
upon every shareholder; and the question then decided Question decided not 

h 11 b d h 11 • b ll d to be re-opened before s a not e re-opene ' nor s a any llleeting e ea e next. annual general 

for the purpose of discussing such question, at any time meetmg. 

sooner than the then next annual general meeting. 
XXXVI. The affairs and business of the bank Management vested 

shall be transacted and carried on by a board of in directors. 

directors, and such and all future directors shall have 
the sole rnanagement of the capital stock, funds, 
estate, property, affairs, and concerns of the said 
company, and shall transact and manage the affairs 
and business of the bank in manner herein provided. 

XXXVII. N 0 person shall at any time be elected Who eligible as direc

a director of the said company unless he shall be a tor. 

proprietor in his own right of at least twenty shares 
in the said capital stock,-the certificates of such 
shares, to the number of twenty, to be lodged with 
the bank manager, to remain in his custody, free 
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xo.I3-Is6s. from all lien or pledge, during the continuance in 
office of such director ; and no two persons carrying 
on business as co-partners in trade, or related to each 
other in or within the third degree of consanguinity 
or affinity, shall both be eligible to fill at the same 
time the office of director. 

Existing directors. XXXVIII. The board of directors for the manage-
ment of the said company shall consist of seven 
members, nmnely, Fred~rik Calder Bate, Edward 
Booth, George Wood the Younger, Henry Blaine, 
Philip W illiam Lucas, William Haw, and Willian1 
Attwell Richards, the present directors, who shall 
continue in office until the annual general meeting 

Durationofoffice. to be held in the year 1869: Provided that at such 
last-mentioned meeting Frederik Calder Bate and 
Ed ward Booth shall go out of office and be succeeded 
by two others to be then elected; and that at the 
annual general meeting to be held in 1870, George 
Wood the Younger and Henry Blaine shall go out 
of office and be succeeded by two others to be then 
elected; and that at the annual general meeting to 
be held in 18 71, the remaining three of the directors 
aforesaid shall go out of office, and be succeeded by 
three others to be then elected. And provided that 
afterwards, for ever, two directors, being the two 
then longest in office, shall go out of office every 
year, except every third year, when three directors 
shall go out of office; and that all directors going 
out of office at any annual general 1neeting shall be 
succeeded by an equal number to be elected by such 

outgoing directors rneeting : Provided, also, that nothing herein con-
eligible for re-elec- t · d h ll • h · 
tion. mne s a at any time prevent t e outgmng 

directors, or any of them, from being eligible for 
re-election. 

Directors, when to XXXIX. Any director who shall die, resign, or 
be deemed to vacate b d h ll b . . 
office. e remove , or s a ecome Insolvent, or shall assign 

his estate for the benefit of his creditors, or shall be 
absent from the board of directors for four consecutive 
months, or who shall, by sale, transfer, forfeiture, or 
otherwise, cease to be the holder of at least twenty 
shares in his own name and right, or who shall 
refuse . to act upon or carry into effect any legal 
resolutiOn of the shareholders duly carried at any 
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general meeting, or any rule, order, regulation, or No.l3-Is6s. 

by-law of the company duly passed at any general 
meeting, shall thereby and thereupon becotne dis-
qualified, and shall, ipso facto, cease to be a director. 

XL. In case the conduct of any particular director Director may be re

shall at any time be such that his continuance in moved. 

office shall appear to at least twenty of the proprietors 
of the said company entitled to vote to be prejudicial 
to the interests of the company, and that notice 
thereof shall be given to the directors for the time 
being, in writing, the said board shall be required, 
and they are hereby directed, without any delay, to 
call a general meeting of the shareholders for the 
purpose of determining whether such particular ~otice of meeting for 

d. h ll ' · ffi p 'd d 1 h1s removal Irector s a continue In o ce: rovi e , a ways, · 
that twenty-one days' notice shall be given of such 
meeting, and of the purpose for which it is called, 
in any two or more of the local newspapers; and it 
shall and may be lawful for a majority of the share
holders at such meeting to remove such director 
from his office, and his place shall be filled up in the 
n1anner provided by the forty-fifth section of this Act. !!~ing~~ preside at 

XLI. The senior director for the time being shall 
be the chairman of the board, and shall preside at all 
meetings of directors and of shareholders, and in his 
absence the director present whose name shall stand 
next on the list of directors shall preside : Provided, 
always, that in the event of the senior director for 
the time being refusing or declining to be and act 
as the chairn1an of the board of directors, it shall be 
competent for the said directors to choose from 
among themselves a chairman who shall be and act 
as such, in the place and stead of the said senior 
director, during the tin1e for which that senior 
director would otherwise have been the chairman. 

XLII All questions that shall come before any Questions to. b~ de-• Clded by m3Jor1ty of 
lneetina- of directors shall be decided bv a maiority votes; ~bairman to b J d have castmg vote. 

of votes of the directors present, and in case of an 
equality of votes the chairman shall, in addition to 
his original vote, have a casting vote. 

XLIII At every annual general meeting the pro- Election of directors 
• by ballot. 

prietors shall elect by ballot, out of such of the share-
holders ·as shall be qualified in manner herein before 
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No. 13-1868• provided, such number of persons to be directors as 
rnay be required to fill up the vacancies of those who 
may have gone out of office in manner also herein

candidates to be before provided: Provided, always, that no person 
nominated and notice b b 11 d .I.' 1 h h ll } b given. shall e a ote 10r un ess e s a 1ave een pro-

posed by one proprietor and seconded by another 
proprietor qualified to vote, and unless notice shall 
have been given to the directors, in writing, signed 
by two such shareholders, that such person will be 
proposed as a director, at least thirty-one days 
previous to the day on which such election is to take 
place. 

~oticeofannualelec- XLIV. Not less than twenty-eight days before the t10n and of names of . . , 
candidates. annual election shall take place, notice thereof shall 

be given by the directors, by advertisement in any 
two or more of the local newspapers, and the said 
directors shall at the same time notify the names of 
such persons as shall have been duly put in nomina
tion to be balloted for at the then next ensuing annual 
general n1eeting to fill up the vacancies which will 

Whe;n number of then take place : Provided that as often as the candidates does not 
exceed. number ofpersons nominated shall not exceed in number the vacancies, ballot not . 
required. vacanCies to be :filled up, no ballot shall be necessary, 

and the persons nominated shall be declared duly 
elected. 

Casual vacancies, how XLV. Upon any casual vacancy occurring in the to be filled up. 
board of directors in any way or rnanner hereinbefore 
set forth, the directors shall convene a special general 
meeting of shareholders for the purpose of electing a 
director to fill up such vacancy, notice whereof shall be 
given by advertisement in one or more of the local 
papers in the twenty-fourth section n1entioned, at least 
forty-two days before such meeting is held; and such 
election shall take place in manner and subject to the 
regulations hereinbefore provided for the ordinary 
election of directors at the annual general meetings; 
and such director elected to fill any casual vacancy 
shall continue in office until the expiration of the 
:period for which the director occasioning any vacancy 
In manner aforesaid would otherwise have remained 
in the direction : Provided that the directors shall, in 
and by the notice to be given by then1 as aforesaid, 
fix some day, not later than fourteen days next before 
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the day appointed for the meeting, upon which day, No.l3-Isss. 

so fixed, nominations of candidates shall in manner 
aforesaid be sent in, and shall forthwith, upon receipt 
of any such nominations, announce, by publication in 
the same papers as published the original notice, the 
names of the persons nominated: Provided, also, that 
the concluding proviso of the forty-fourth section 
shall extend and apply to any such election as is in 
this section mentioned. 

XLVI. The directors shall meet at the banking- Directors, where and 

h f th · d b k h d · h k when to meet. ouse o e sal an on sue a ys 1n eac wee as 
they shall from time to time resolve and appoint as 
fit and convenient for the dispatch of the general 
business of the bank. 

XLVII. Three or more directors shall constitute Quorum. 

a quorum or board for the management of the affairs 
of the said bank. 

XL VIII. The directors shall appoint a manager, Appointment of _offi

a cashier, and accountant, and such clerks and other cers. 

assistants as they may deen1 necessary for transacting 
the affairs and business of the bank, and shall require 
them, and every of the1n, respectively to give security 
to the satisfaction of the said directors for the faithful 
discharge of the duties of their respective offices; 
and may also discharge any such manager, cashier, 
accountant, clerk, or other assistant, and appoint 
another in his room and stead. 

XLIX. No such manager cashier accountant Officers .pro~ibited 
• · ' • ) ' from engagmg m any 

clerk, or other assistants as aforesaid shall be allowed business, agency, &c. 

to carry on or be engaged in any kind of trade, 
business, or agency whatever, either directly or 
indirectly, or shall be allowed to act as agent or 
broker, or trustee in any insolvent estate; but all 
such persons shall (unless in so far as they 1nay be 
pennitted by the directors to employ themselves at 
other than bank hours in some other occupation) 
confine themselves exclusively to the duties of their 
respective offices. 

L. The directors are hereby authorized and em- Remuneration of offi

powered to pay such salaries, wages, and allowances cers. 

to such rnanager, cashier, accountant, clerks, and 
other assistants as they shall think fit and reason-
able, and also to pay ali such expenses and disburse-
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No.Is-Is6s. ments as may be requisite and necessary to enable 
them to carry on the business of the bank. 

Remuneration of LI. The chairman and directors shall receive out 
chairman and direc- l fi f h b k h . 
tors. of the c ear pro ts o t e an sue sum or sums of 

money, by way of remuneration for their services 
and trouble, as the majority of the shareholders shall 
by resolution determine at the annual general 
meeting. 

Director not to vote LII. .Any director having any interest other than 
where personally in- h' • t t h h ld ' th t' d terested. IS In ·eres as a s are o er Ill e ques Ion un er 

discussion at any meeting of the board of directors 
shall not be allowed to vote in the decision by the 
other directors present, provided they be sufficient 
to form a quorum, and provided that such question 
in which such director shall be concerned shall stand 
over until there be a proper quorum, in case the 
other directors then present shall not be a quorum. 

Record of proceed- LIII. The rninutes of the proceedings at any 
ings to be kept. board or meeting of the directors shall be entered in a 

book and signed by the chairman, or by the director 
acting as chairrnan of every such board or meeting. 

Act.s of quorul!l, LIV . .All acts which may be done by a quorum of 
durmg vacancy m h d' · f' h d' 
direction, valid. t e Irectors present at any meeting 0 t e Irectors 

during any vacancy in the number of the directors 
shall be as valid and effectual as if the number of 
directors had been complete. 

Dir~ctors to have LV. Subject and without prejudice to the power 
entue management h ' b .r ' r t I t' f ·h 
of company's busi- erein e10re gn en 0 genera lllee Ings 0 S are-
ness. holders, the directors for the time being shall have 

the entire management and superintendence of the 
company and of the aflairs and business of the bank, 
and shall in all cases provided for by this .Act, 
or hereafter to be provided for by any general 
meeting, act in strict conformity to the laws and 
regulations hereby established, or hereafter f,o be 
established by the general meetings of the share
holders, and generally, where this .Act is silent and 
does not otherwise provide, to act in the direction of 
the concerns of the company in such manner as at 
their absolute discretion they shall think most con
ducive to the interests of the cmnpany, and for that 
purpose to 1nake, do, and execute all such deeds, 
matters, and things whatsoever as may be requisite 
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and expedient in that behalf; and the directors shall No. 13-1868. 

and may from time to time, and at all times, make And to frame rules. 

such rules, orders, regulations, and by-laws as to 
them shall seem just and expedient for the general 
management and government of the business and 
affairs of the company, provided that the same be 
not contrary to law, or repugnant to any of the 
provisiOnS of this .A_ct; which said rules, orders, Rules not objected 

l • d b l h d h ll b d to to be binding. regu atlons, an y- aws, w en ma e, s a e poste 
in some public and conspicuous part of the banking
house of the company for the period of fourteen 
days, and if not objected to in writing by at least 
ten of the shareholders during that period, the same 
shall then become binding upon the several share-
holders and directors of the company. But in the How if objected to. 

event of such rules, orders, regulations, and by-laws, 
or any of them, being objected to as aforesaid, the 
directors shall either abandon the same or submit 
thmn to a general meeting of the shareholders, and 
if then adopted and approved of by a majority of the 
shareholders present, the same shall become binding 
upon the company : Provided, always, that the Rules may be re 

shareholders may at any time, by a majority of pealed. 

votes taken by ballot at any general meeting, repeal 
any one or more of the said rules, orders, regulations, 
and by-laws, if they shall see fit so to do. 

LVI. The said directors may authorize and require Purchase or hire of 

h h . f · d h · } premises for banking t e trustees ereina ter app01nte to Ire Or pure 1ase purposes and sale 
. bl d t b b "} thereof. any unmova e property, an o cause to e UI t 

any house, offices, or other premises which they may 
consider to be necessary for the purposes of the 
company and for carrying on the business of the 
bank; and it shall be lawful for the said directors, 
having previously obtained the consent of the 
majority of the shareholders at any general meeting, 
to authorize the said trustees to sell and dispose of 
the same at such price and in such manner as such 
meeting shall see fit. . 

LVII. The trustees of the bank shall never consist Number of trustees 
• and names of present 

of more or less than three ; and the following persons, trustees. 

to wit, George "\Vood the Younger, William Haw, 
and Robert Godlonton (who have been duly appointed 
to be the trustees of the bank), shall continue to be, 

III. 2 I 
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No.l3-Is6s. and they are hereby declared to be, the trustees for 
the time being of the said bank. 

Proper~y of company LVIII. All property to which the company is or 
vested m trustees. b • 1 d h 11 b d b d d t b n1ay ecmne entit e s a e, an e eeme o e, 

in law, the property of the trustees for the time being 
of the said bank, and shall be treated and considered 
as such in all legal proceedings whatsoever. 

Trustees to apply LIX. The trustees aforesaid, and the trustees of 
~~~ty~~~~~ea~tho~r~; the said bank for the time being, in whom any of the 
of directors. funds or property of the bank shall for the time 

being be vested, shall stand possessed of the same 
in trust for the cmnpany, and shall apply and dispose 
of the same for the benefit of the company in such 
manner as the board of directors shall, conformably 
to the duties imposed on thern by this Act, from time 
to time order and direct. 

Shareholders' rights LX. All rio-ht and title of the shareholders of the 
to ~hares vested in • d b k • b • h b d 1 d 
trustees. Sal an In and to then shares are ere y ec are 

to be vested in the trustees for the time being, in 
trust and for the benefit of the shareholders for the 

General powers of tinle being ; and the Said trustees, and all others 
trustees under au- h h ll · h • f · d d b · d 
thority of directors. w o s a Ill m ann er ermna ter pro vi e e a ppmn te 

as such, are and shall at all times, upon being au
thorjzed and directed to that effect by the directors 
for the tin1e being, be competent to make and con
clude and take and accept of all purchases, sales, 
demises, leases, securities, contracts, and agreen1ents 
whatsoever, for the benefit of the shareholders, ac
cording to the provisions herein contained ; and 
shall, upon being so authorized and directed, be corn
potent to sue for and recover all moneys, debts, goods, 
and effects whatsoever due and belonging to the said 
company, also to compound for or release, and shall 
accordingly compound for or release, any debt or 
demand in favour of any debtor, and further shall 
prosecute or defend any action or suit in respect of 
any sun1s of money or other debts, duty, right, 
matter or thing whatsoever relative to the concerns 
of the said company or may discontinue the same, 
or comprornise or leave to arbitration, and shall ac
cordingly con1prornise or leave to arbitration, any 
matter or question in dispute, or otherwise act therein 
as the directors shall deem most advisable for the 
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interests of the company; and the receipts or other No.l3-Isss. 

acts and deeds of the said trustees, or of the trustees 
for the time being, relative to all or any of the 
matters aforesaid, shall be good, absolute, and suffi-
cient discharges and exonerations and indemnities to 
or for any vendor or purchaser, or other person 
whomsoever, by, to, or with whom any sale, purchase, 
contract, agreement, rent, moneys, or securities for 
money, shall be made or given: Provided, however, Such powers not to 

that the authority hereby given to and trust vested ~~ter;~~~e~~~~er~igh~~ 
in the said trustees shall not extend, or be deerned ~~~~tors under this 

to extend, to interfere with the powers and privileges 
of the shareholders or the directors as provided by 
any clause or clauses of this Act, relative to the 
management of the affairs of the said bank, or with 
the transfer of shares, as provided for in the four-
teenth section of this Act. 

LXI. In case any one or more of the trustees for Trustees, when to 

the tiine being shall become insolvent, or shall assign ~~!~emed to vacate 

his estate for the benefit of his creditors, or shall not 
be the holder of twenty shares at the least in his 
own right; or in case any such trustee shall resign 
his office; or in case the directors, by a resolution 
of the board, shall require any one or more of the 
said trustees to relinquish his or their office; or in 
case any of them shall happen to die, or shall be 
absent fron1 the Colony for a longer period than 
twelve calendar months, then, and in any such case, 
the office of such trustee or trustees shall be deen1ed 
to have become vacant, and all his or their right and 
title thereto to have ceased and determined, in such 
manner as if such trustee or trustees, or his or their 
representative or representatives, had with the con-
sent and approbation of the shareholders and directors 
relinquished such office, and had with such consent 
and approbation assigned and transferred his or 
their right and title to such office to another trustee 
Or trusteeS ; and thereupon the directOrS for the time How vacancy shall 

being shall, by a resolution of the board, signed by be filled. 

the chairman, nominate and appoint another person 
or persons duly qualified as aforesaid to be a trustee 
Or trustees in his Or their place and Stead ; and Duties of remaining 
•t h ll d b 1 f 1 i.' th t t trustees in reference l S a an may e aw U 10r e rus ee Or to new trustee. 
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No.l3- 1868· trustees then remaining, and they are hereby re
quired, to join and concur in doing, executing, and 
performing all such acts and deeds, if any, as shall 
be requisite and necessary towards effecting a trans
fer or assignment of the right and title to and 
in such office to the joint names of the remaining 
or surviving or any such new trustee or trustees, 
in such effectual 1nanner as that the same may be 

How, sh?uld no trus-legally Vested in the1n; Or if no trustee shall then 
teeremam. remain, it shall and may be lawful for any three 

of the directors for the time being, to be for that 
purpose chosen by the board of directors, and who 
shall be deemed to be the trustees for that purpose, 
to join and concur together in doing and perforrning 
all such acts and deeds as shall be requisite and 
necessary towards effecting, in such effectual manner 
as aforesaid, a transfer and assignment of their right 
and title to and in such office to such three persons 
duly qualified as aforesaid and whom the board of 
directors shall have nominated to be new trustees; 
and such trustee or trustees, in whose name or narnes 
such right and title to and in such office shall be 
transferred and assigned, shall be and are hereby 
authorized and empowered to act therein in like 
manner as the trustees herein named are authorized 
and empowered. 

Busi~ess of Eastern LXII The business of the said Eastern Province Provmce Bank. • 
Bank, as well as its several branches established, 
or hereafter to be established in pursuance of this 
Act shall be confined to banking in all its branches, 
in the keeping of cash accounts, and receiving de
posits and issuing and circulating promissory notes 
payable to the bearer on dmnand, in the discounting 
of bills of exchange, acceptances, promissory notes, 
and bonds, and other negotiable securities, public or 
private, in the giving of cash credits upon such terms 
as to the directors may seem advisable, in the pur
chase of bullion and dealing therein, and in making 
advances upon the same, or upon goods or other 
property which shall have been bona fide deposited 
as securities, and in selling or causing to be sold 
such goods or securities, as shall not have been 
redeemed according to the terms of such deposit; 
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but in no case whatever shall the said company No.ls-Is6s. 

engage in any manner or description of trade or 
mercantile business. 

LXIII. The head or chief office of the said corn- Where to be carried 

pany shall be at the banking-house of the said on. 

company, in Graham's Town, and the business shall 
be carried on there, and at such other place or places 
at which the directors may from time to time deem 
it expedient to continue any branch bank, or at 
which any new branch may be established according 
to the provisions of the sixty-eighth section of this 
Act. 

LXIV. The directors may, at any time when it Interestondeposits. 

shall seem to thein to be beneficial, allow interest, 
after such rate and upon such conditions as they 
shall by any regulation determine, upon any sum or 
sums of money deposited in the said bank. 

LXV. The directors shall be bound to see that Provisions of" Joint

the provisions of the "Joint-stock Banks' Statements ~~~~s B'T!~' ~i:~;; 
Act, 1865," are duly complied with by the company to be complied with. 

hereby established. 
LXVI. The directors may, by and with the con- Branch banks may 

t f • "t f t h" d f th h h Jd be established. sen o a maJOri y o wo-t Ir s o , e s are o ers 
at any general meeting, notice whereof shall be given 
in manner hereinbefore provided by the twenty-
fourth section of this Act, establish branch banks in 
any district of this Colony; and further the directors Amalgamation with 

h t h 11 b d. t d d or purchase of busi-may, upon SUC erms as S a e Irec e an ex- ness of other joint-

d b 1 t • d b l stock bank may take presse y any re so u Ion passe y any genera place. 

meeting of the shareholders, duly convened for that 
purpose, amalgamate with, or purchase or acquire 
the business or property of, any joint-stock banking 
company in any division of the Colony of the Cape 
of Good Hope, and upon such terms and conditions 
as a majority of two-thirds or upwards of the votes 
given at a general1neeting of shareholders, convened 
under the provisions of the twenty-fourth section of 
this .. Act, shall approve of and determine ; and in !'owers of directors 

case this company shall be amalgamated with any ~~m~~y~~~ to amal

other banking cornpany, in accordance with the 
powers for that purpose herein contained, the direc-
tors of the Eastern Province Bank shall be, and they 
are hereby empowered to make, do, and execute all 
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No. 13-1868. deeds, instruments, matters, and things necessary for 
carrying such amalgamation into effect. 

Dividends. LXVII. The dividends to be paid to the share-
holders of the company, and the time or times when 
the same shall become payable, shall be determined 
by the directors, and be declared by them at the 

Reserve fund. annual general meeting : Provided, however, that 
out of the actual profits of the bank, one-tenth part 
thereof, at least, shall be annually set apart and re
tained, and added to the reserve fund of the bank in 
existence at the time of the taking effect of this Act, 
and so from year to year continue to be added, until 
by such additions the said reserve fund shall amount 
to ten thousand pounds sterling; after which, and so 
long as such reserve fund shall not fall under the 
said sun1 of ten thousand pounds sterling, no further 
amount shall be accumulated or added thereto, but 
all the profits of the bank realized upon the entire 
capital stock thereof rnay, in the discretion of the 
directors, be divisible amongst the shareholders, as 
hereinbefore mentioned: Provided, always, that if 
after such sum of ten thousand pounds sterling shall 
have been once made up, it should so happen that 
the reserve fund should fall below the said sum of 
ten thousand pounds sterling, then,. and so long as 
the reserve fund shall remain under that sum, one
tenth part of the annual profits shall be set apart and 
added thereto, until the reserve fund shall again 
amount to that sum, and as soon as the sum of ten 
thousand pounds sterling shall again be made up, 
then no further amount shall be added thereto, and 
the whole of the profits of the year may, in the dis
cretion of the directors, be divisible as aforesaid; 
and such reserve fund shall be carried to a separate 
account in the books of the bank, and shall be re
served and applied to meet any unforeseen ernergency. 

Dividends where and LXVIII. All such dividends as rnay be in manner 
when payable. aforesaid declared out of the profits of the company 

shall be payable at the banking-house of the said 
bank on such day or days in each year as the direc
tors shall appoint. 

Books to be kept and LXIX. The directors shall cause all necessary and 
annually balanced. • 

proper books of account to be kept at the banking-
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house of the said bank, and shall cause to be written No. 13--1868. 

in such books true, plain, and perfect entries of all 
receipts, payments, transactions, and dealings by or 
on behalf of the bank, and of all profits, gains, and 
losses arising therefrorn; and shall on the 31st day 
of Decen1ber in each year cause the said books to be 
properly settled, adjusted, and balanced : Provided, No person, unleRb 

1 th t h h ] d th duly authorized, to a ways, , a no s are o er or o er person, not inspect books. 

being a director or officer of the said bank, and not 
specially deputed by a general meeting of share-
holders to make any inspection of the said books, shall, 
on any pretence whatever, be permitted to have 
access to or to inspect the said books. 

LXX. .All notices required to be given by the ~otices, how to ue 

directors, the manner of giving which is not herein given. 

specially provided for, shall be given by public 
advertisement, addressed to the shareholders of the 
bank, and signed by the chairrnan for the time 
being, and inserted in any one or more of the local 
newspapers. 

LXXI. The said bank shall continue for and Term of partnership. 

during the period of twenty-one years, to be com-
puted from the 20th day of January, 1856, unless 
otherwise determined as provided by the seventy-
seventh section of this .Act : Provided, however, that Term may be exten

at the annual general meeting which shall be holden ded. 

in the year 1877, it shall and may be lawful for a 
majority of the votes of shareholders, given at such 
n1eeting, to extend the continuance of the bank for a 
period not exceeding fourteen years, and the resolu-
tion of the said meeting to that effect shall be 
effectually binding on the whole of the shareholders; 
and it shall and rnay be lawful for the shareholders 
in like manner afterwards to extend the continuance 
of the bank frorn time to tirne for a period not ex-
ceeding fourteen years at any one time: Provided, In case reserve fund 

1 h "f . h l f h "d and one-fourth of a ways, t at 1 at any tune t e osses 0 t e sal capital shall be ex-

bank shall have exhausted all the reserve fund and ~:ts~~e~E~~ia!ogen~~ 
also one-fourth of the paid-up capital then the di- called. 

rectors shall forthwith call a special general meeting 
of the shareholders, in manner provided by the 
twenty-fourth section of this .Act, and shall submit 
to such meeting a full and general statement of the 
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No.I3-~s6s. affairs and concerns. of the bank; and t~er~upon 
How _if.meetir:g by the bank shall be dissolved, unless a n1aJOnty of 
a maJOrity dec1de to • , 
carry on bank. the votes of the shareholders given at such rneeting 

shall resolve to continue and carry on the said bank, 
and the shareholders resolving upon such continuance 
shall, by themselves or their proxies (as the case 
may be), then and there undertake in writing to 
indemnify the dissentient shareholders against all 
the existing debts and engagements of the bank 
and to purchase the shares of such dissentient share
holders at such amount, in respect of every such 
share as shall be detennined by the arbitrament and 
award, to be made in writing within such period as 
shall by the proprietors present or represented by 
proxies be fixed, of two indifferent persons, whereof 
one shall be chosen by the shareholders who shall 
have resolved to continue and carry on the said 
bank, and the other by the dissentient shareholders: 
Provided that should such persons so chosen not 
agree upon their arbitrarnent and award, then they 
shall appoint any other indifferent person to be 
umpire in the detennination to be made concerning 
the premises, and whose award and umpirage shall 
be conclusive upon each and all of the shareholders. 

How differences be- LXXII. If, in any case, any difference shall arise 
tween company and b t th th } d d f 
shareholders shall be e ween e company on e one lan ' an any 0 

decided. the shareholders, their heirs, executors, or assigns, 
on the other hand, touching the true construction 
or the incidents or consequences of this Act, or of 
the sections, or to-qching anything then to be there
after done, executed, omitted or suffered in pursuance 
of this Act, or any of the sections thereof, or touch
ing any breach or alleged breach of this Act, or any 
claim on account of any such breach or alleged 
breac~ of this. Act, or otherwise relating to the 
premises, or this Act, or to the sections, or to any 
of the affairs of the company, every such difference 
shall be referred to arbitration, as is hereinbefore in 
the last preceding section provided ; and if either 
party do not, within seven days after being thereto 
requested, in writing, by the other party or his 
agent, name an arbitrator, then both arbitrators 
shall be named by the party by w horn, or by whose 
agent, the request was made. 
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LXXIII. The several shareholders, their heirs, No. 13-1868. 

executors, administrators, and assi2:ns; shall not in Liability-or share-._, holders inter se limit-
any case or event, as between thernselves, be answer-ed. 
able or liable for or in respect of the debts, losses, or 
other demands upon the said company to an amount 
exceeding that of the share or shares possessed by 
such shareholders respectively. 

LXXIV. The directors of the said company shall List of shareholders 
b b d 'th' th k ft th } t J to be published au-e oun WI In ree wee s a er e s an uary, nuany. 
in each year, to cause to be published in the Govern-
ment Gazette a list of the shareholders in the said 
company for the time being, in which the respective 
places of abode and number of shares held by each 
shareholder shall be stated, and such list shall be 
duly authenticated by the signatures of not less than 
three directors of the said company. .And thePenaltyfordeiuy. 
directors of the company shall be liable to a penalty 
of five pounds sterling per week for every delay in 
publishing such list. And such penalties may be 
recovered by the public prosecutor. 

LXXV. In all actions, suits, or other proceedings Partnership not to 
t l b h d 

. d d bar actions, &c., by a a w roug t, commence ' carne on, an prose- company against 
d b h . d h . d d. shareholder, and vice cute y t e Sal trustees Or t e Sal Irectors, or versa. 

any other person or persons on behalf of the said 
bank, against any shareholder or shareholders there-
of, and in all actions, suits, or other 1egal proceedings 
brought, commenced, carried on, and prosecuted by 
any shareholder or shareholders against the said 
trustees or the said directors or other officer for the 
time being of the said bank, the partnership hereby 
established shall form no bar to such action, suit, or 
other legal proceeding being carried on and pro
ceeded in. 

LXXVI. The chairman, directors, and trustees of Indemnity to chair-
th 'd b k d h d f th h 11 b man, directors, and e Sal an , an eac an every o . em, s a e trustees. 
indemnified and saved harrnless out of the funds and 
property of the bank, and the several shareholders 
shall be bound and obliged, rateably and in pro
portion to the shares they possess, at all times to 
save them hannless and indemnified from and against 
all costs, charges, losses, damages, and expenses 
which they or any of them, their or any of their 
executors or administrators, shall or may incur or 
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No.I3-Isss. sustain by reason or in consequence of any contract 
or engagement into ·which they may lawfully enter 
in behalf of the company, or any action, suit, or 
other proceeding, either at law or in equity, relating 
to any such contract or engagement, or in or about 
any matter or thing whatsoever, or in any wise 
relating to the affairs and business of the bank: 

Exception in case Provided always, that such losses, costs, charg·es 
of wilful neglect or ' • ' 
default. damages, and expenRes shall not have been sustained 

or occasioned by his, their, or either of their wilful 
act, neglect, or default. 

Bank may be dis- LXXVII. It shall and may be lawful for the 
solved before ex- • • 1 d l · l 
pimtion ?f term of propnetors ent1t e to vote at any genera speCia 
partnership. meeting to be held for that purpose, of which notice 

shall be given by the directors six weeks before the 
same shall take place, to be inserted in any one or 
rrwre of the local ne·wspapers as the directors rr1ay 
deem to be expedient, whenever so required to do 
by a requisition in writing setting forth the pur
poses for which the meeting is required to be held, 
signed by not less than twenty-five proprietors hold
ing in the whole not less than fifty votes, to declare 
that the bank shall be dissolved at an earlier date 
than the date at which it would otherwise have been 

But only when four- dissolved by effluxion of time. Provided always 
fifths of votes concur. • ' ' 

that not less than four-fifths of the votes of share-
holders given at such meeting shall concur in the 

And claims ~r shll:re- same · and provided further that in such event the 
holders d1ssentmg ' ' ' ) 
settled. claims of any shareholders dissenting from such dis-

solution should be settled in manner and form as 
hereinbefore in the seventy-first section of this .Act 
is provided. 

Form or deed to be LXXVIII The shareholders of the said company 
executed by share- • ' 
holders. and all other persons who may hereafter become 

shareholders, shall be required and bound to sign 
and execute a deed or instrument in the form or to 
the effect following : 

"We, the undersigned, do hereby severally, and 
each for himself, acknowledge and declare 
that we are shareholders in the Eastern Pro
vince Bank; and we hereby bind and oblige 
011rselves severally to abide, perform, and 
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fulfil the duties and obligations enjoined upon No. 13-1sss. 

or required from the shareholders thereof, 
under and by virtue of the provisions of .Act 
No. -, entitled ' .An .Act for defining and 
establishing the Constitution of the Joint-
stock Company or Co-partnership, called "The 
Eastern Province Bank," ' and all such other 
provisions as may from time to time be duly 
made under authority of the said .Act." 

Provided that no shareholder, whether one now Dividends not claim-
. t" t h ll b t"tl d t 1 • d d able before execution ex1s 1ng or no , s a e en 1 e o c aim or eman of deeu. 

any dividend upon any share in the said con1pany 
until he shall, by himself or his agent duly autho
rized, have signed the said deed or instrument in 
respect of such share. 

LXXIX. In the construction of this .Act, unless Definitionofterms. 

there be s01nething in the context repugnant thereto, 
any word denoting the singular number or the male 
sex shall be deemed to extend to any number of 
persons, places, and things, and to both sexes; that 
the word "directors," and the word "trustees," and 
the word " shareholders," and the word " proprie-
tors," whenever the same may occur, shall be taken 
to mean, respectively, the directors, trustees, share-
holders, or proprietors for the time being of the 
bank hereby established ; that the words "local 
newspapers" shall be taken to mean any of the news-
papers published in Graham's Town; that the word 
"company" and the word "bank" shaH be taken 
to mean the joint-stock c01npany and bank hereby 
established; and, generally, that all and every part 
of this .Act shall be construed and understood in the 
plain and ordinary and common sense meaning of 
the language used; and if any reasonable doubt 
shall happen to arise as to the true interpretation of 
any part thereof, the bank shall, as against any 
individual shareholder, have the benefit of such 
doubt. 

LXXX. This .Act shall be deemed and taken to This Act a public 

be a public .Act, and shall be judicially taken notice Act. 

of as such by all judges, magistrates, and others, 
without being specially pleaded. 
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No. 13-1868. LXXXI. Nothing in this Act shall be taken or 
Company not incor- COnstrued SO as to incorporate the said COmpany Or 
porated, nor share- • • h 1. b"l" f h } h ld h f ~ol~ers' liability to hm1t t e 1a 1 1ty o t e s mre o ers t ereo . 
1Im1ted. 

Preamble. 

No. 14-1868.] AN ACT [Sept. 2, 1868. 

Constituting the Town of Port Elizabeth a 
Municipality. 

WHEREAS it is expedient to repeal the Act No. 
31 of 1860, entitled "An Act for constituting 

the Town of Port Elizabeth a Municipality," in order 
to re-enact, with amendments, the provisions of the 
said Act : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows : 

Act No. 31, I860,re- I. The Act aforesaid, No. 31 of 1860, is hereby 
~~i~~~~g councn to repealed : Provided that the Council of the said 
remain in statu quo. Municipality which shall be in office at the time of 

the taking effect of this Act shall be deemed and 
taken to be in the same plight and condition, and 
have and possess the same powers and authorities 
in all respects, as if such Council had been elected 

Termofofficeofexist- under this Act, and shall remain in office until the 
ingcouncn. 1st day of January, 1869, but no longer, to be then 
Act to ~PP~Y to c_as~al succeeded by a Council elected under this Act : Pro-
vacancies m ex1stmg "d d 1 h h · · f h" A 1 · council. Vl e , a SO, t at t e prOVISIOnS 0 t IS et re at1ve 

to casual vacancies occurring in the office of Coun
cillor for any ward shall extend and apply to such 
casual vacancies as may occur amongst the mernbers 
of Council who shall be in office as aforesaid at the 
time of the taking effect of this Act ; and that as 
often as the office of Councillor for a ward designated 
by a certain number shall so become vacant, such 
vacancy shall be filled up by the voters for the ward 
designated by the same number as such ward is 
defined by this Act. 

Limits of munici- IL 'fhe town of Port Elizabeth, including all 
pality. l 

ands and property within the area circumscribed by 
the following boundary lines,-namely, on the south 
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by a line from the sea drawn through the Roman No.I4-Isss. 

Rock beacons to the south-east corner of W almer 
farm ; from thence in a northerly direction along 
the east boundary of said farm to the north-east 
corner of the same ; from thence westward along the 
W almer boundary to the beacon near Harries' kraal ; 
thence in a north-easterly direction, along the boun-
daries of N ewcombe' s farm and Korsten, to the 
south-east beacon of Korsten, to the northward of 
the north creek ; from thence, following the line of 
the Deal Party's Grant, to the sea; and from thence 
along the sea beach at high-water Inark to the first
mentioned point,-shall be, and the same is hereby 
constituted, a Municipality. 

Ill. There shall be in the said Municipality a Style. of town cor

body corporate, which shall take and bear the ·name poration. 

of" The Mayor, Councillors, and Ratepayers of Port 
Elizabeth," and by that name shall have perpetual 
succession, and shall have a common seal, and shall 
by that name sue and be sued, and shall, by the 
Council thereof, do all acts, and have and enjoy all 
the rights and privileges, which bodies corporate, as 
such, may in this Colony do and have. 

IV. The Council of the said Municipality shall Town council. 

consist of twenty-one Councillors, one of whom shall 
be the Mayor. 

V. The said Municipality shall be divided into Municipality divided 

d t •t into seven wards. seven war s, o w1 : 

No. 1. Comprising all immovable property with
in the municipal limits south of the Baakens 
River. 

No. 2. Eastern boundary the sea ; northern 
boundary the southern side of Jetty-street, 
southern side of White's Road, southern 
side of Western Road in line through Saint 
George's Park, and southern side of the 
street between Lots Nos. 24 and 25 Park 
Lands, from thence north ward of the Mill 
property to the western limits of the Muni
cipality; western boundary the western 
limits of the Municipality; southern boun
dary the Baakens River. 
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No. 14-1s6s. No. 3. Eastern boundary the sea ; northern 
boundary the southern sides of Rodney and 
Donkin-streets, the southern side of Parlia
Inent Road, and along the southern side of 
the Cape main road to the western limits 
of the Municipality; western boundary the 
western limits of the Municipality; southern 
boundary the boundary on the north of 
Ward No. 2. 

No. 4. Eastern boundary the sea ; northern 
boundary the southern side of Saint An
drew' s-street, and crossing Main -street, 
taking the southern side of Russell Road 
to the Cape main road; western boundary a 
point being the junction of Russell Road 
with the Cape main road ; southern boun
dary the boundary on the north of Ward 
No. 3. 

No. 5. Eastern boundary the sea; northern 
boundary the southern side of Palmerston
street and Palmerston Road, through the 
Provincial Hospital lands, from thence 
northward of the Native Strangers' Loca
tion to the Cape main road, at the north
west corner of St. George's Park; western 
boundary the north-west corner beacon of 
St. Geo;ge's Park; southern boundary the 
boundary on the north of Ward No. 4. 

No. 6. Eastern boundary the sea; northern 
boundary from the sea) taking the southern 
side of South-street, to Frederick-street, 
from thence following the watercourse to 
Queen-street, the southern side of St. 
George's Road (formerly Cooper's Kloof) 
to the Cape main road; western boundary 
a point being the junction of St. George's 
Road with the Cape n1ain road; southern 
boundary the boundary on the north of 
Ward No. 5. 

No. 7. Eastern boundary the sea ; northern 
boundary the limits of the Municipality 
northward; western boundary the limits 
of the Municipality on the west; southern 
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boundary the boundary on the north of 
Ward No. 6. 

No. 14-1868. 

VI. The said Council shall, from tinle to time, if Council may alter 

they shall think fit, alter the boundaries of the said boundaries of wards. 

wards : Provided that the Council shall, before But notice of in

lnaking any such alteration give in the Government teud~d alteration to 
' ' be g1ven. 

Gazette and one or more of the newspapers published 
in Port Elizabeth, public notice of the intention to 
make such alteration, and of the particular alteration 
intended to be made, which notice shall be published 
for not less than thirty-one days before any such 
alteration shall be made, and a copy of the same shall 
also be posted in some conspicuous place upon or 
near the Town-hall. 

VII. Three Councillors shall be elected for each Three councillors to 

ward, in manner hereinafter mentioned. ~~r~~ected for each 

VIII. Every male person of full age, who is the Who q~alified to vote 

owner or occupier of any immovable property in any at electwns. 

ward of the Municipality, in regard to which pro-
perty no municipal rate shall, at the ti1ne of any 
election of Councillors, or a Councillor of such ward, 
be due and in arrear, shall be qualified and entitled 
to vote at such election, in respect of such ward: 
Provided that his name shall appear as a ratepayer 
in the assessment roll of such ward which shall have 
been made next or latest before the election at which 
such person shall be elected : Provided, also, that Existing assessment 

the assessrnent roll in existence at the tirne of the ~~~!ne~ b:nJ:rke~h~: 
taking effect of this .Act shall be deemed and taken Act. 

to have been fran1ed under this .Act, and that all 
municipal rates assessed before the taking effect of 
this Act, and then due and in arrear, shall be deemed 
and taken to have been assessed under this .Act. 

IX. The following persons shall be disqualified Who . disqualified 

f 
. h l . from votmg. rom vot1ng at any sue e ectwn: 

Persons who have been convicted of treason, 
murder, rape, theft, fraud, perjury, or 
forgery, and who shall not have received a 
free pardon. 

X. N 0 person shall be eligible to be elected a Who may be elected 

Councillor for any ward who has not been a rated councillor. 

owner or occupier of immovable property within 
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No. 14-1868. the Municipality for not less than twelve months 
next before the election, or who is the owner or 
occupier of any such property in regard to which 
any 1nunicipal rate shall, at the time of the com
mencement of such election, be due and in arrear: 
Provided that different premises or properties owned 
or occupied in immediate succession shall satisfy this 
section as fully as if they had been one and the sa1ne 
pren1ises or properties. 

Who shall be deemed XI. N 0 person shall be demned a candidate at any 
a candidate. election nor qualified to be elected a councillor for 

any ward, unless he shall have been invited to be
co{ne such candidate by a requisition, signed by at 
least three qualified voters of such ward, and shall 
have transmitted such requisition, with his acceptance 
thereof, addressed to the town clerk, and delivered 
at his office between the hours of ten a.m. and three 
p.rn., at least fourteen days before such election is 
appointed to take place. 

Names of candi- XII. The Town Clerk shall, at least ten days 
dates to be published. b £ th d ' t d £ th 1 t' ' h e ore e ay appmn e or e e ec 1on 111 eac 

ward, cause the names of the candidates for election 
thereat, together with the names of the persons vvho 
have signed such requisition, to be published in 
manner hereinafter in the seventy-fifth section 
mentioned. 

Annual election of XIII. On the second Tuesday in the month of 
councillors. December in every year, an election shall take place 

for Councillors for the said municipality. 
How poll to be taken. XIV. The poll in every ward shall be taken by 

some person to be appointed for that purpose by the 
Mayor, or, in case of his absence from the town of 

When poll shall not Port Elizabeth, by the Town Clerk : Provided that 
be necessary. as often as the number of candidates nominated for 

any ward shall not exceed the number of Councillors 
to be elected for such ward, no poll shall be necessary 
for such ward, but the candidates or candidate so 
nonlinated shall be deenled and taken to be duly 

Mayor or town clerk elected : Provided, also, that the Mayor or Town 
to act as returning Cl k th b h 11 b h · officer. , er , as e case 1na y e, s a e t e returning 

officer of the said municipality. 
Candidate may ap. XV. Every candidate may, if he think fit, appoint 
point scrutineer. a scrutineer to see that the votes are fairly taken and 

recorded. 
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XVI. The election shall take place in the following No._14-1_scs. 

ITlanner : Every ratepayer qualified as aforesaid Inay Mode oft>lection. 

vote for any candidate for his ward, not being more 
than the number to be elected for the ward, by 
delivering to the polling officer a voting paper, con-
taining the Christian and surname of the candidate 
or candidates, and signed by the person voting, or 
by the polling officer at his request, and stating his 
place of abode and description. 

XVII. The polling officer shall receive such voting Poll~ng officer. to 

d h ll 
. h receive and register 

paper, an s a register eac vote. votes. 

XVIII. The poll shall commence at ten o'clock in Duration of poll. 

the forenoon, and shall finally close at two o'clock in 
the afternoon of the same day. 

XIX. N 0 inquiry shall at any election be per- Certain questions 
• ' • ' may be put tu voter. 

mitted to be made as to the nght of any person to 
vote, except as follows,-that is to say the polling 
officer may, of himself, or at the request of any 
qualified householder, put to any voter the following 
questions, or either of them, and no other: 

1st. Are you the person whose name appears as 
"A. B." to the voting paper now delivered 
in by you? 

2nd. Has the last n1unicipal rate assessed upon 
the immovable property now occupied or 
now owned by you been paid ? 

XX. If any person shall wilfully make a false Penalty for false 

answer to either of these questions he shall be liable answers. 

to a penalty not exceeding ten pounds, to be re-
covered in the Court of the Resident Magistrate. 

XXI. At the close of the election the returning Returning offict:r to. 
• ' • declare result of 

officer shall ascertain the number of votes given for election. 

each candidate ; and so many candidates, being equal 
to the number to be chosen, as shall have the greatest 
number of votes shall be declared by the returning 
officer to be duly elected. 

XXII. The pollincr officer shall then transmit in a Polling. officer . to 
b transmit votmg 

sealed envelope the voting papers given for each papers to returning 
• • • officer, who shall de-

candidate to the returning officer, who shall ascertain clare candidates elec-

the number of the votes given for each candidate, ted. 

and so many candidates, being equal to the number 
to be chosen, as shall have the greatest number of 

HI. 2 K 
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No.I4-Is6s. votes shall be declared duly elected; and such re
Names of ~andidates turnino- officer shall forthWith CaUSe a list thereof 
elected, w1th num- 0 • ' 
ber~ of wards for with the numbers of the wards for whiCh such 
which elected, to be • • • 
published. persons are elected, to be published In manner herein-

after in the seventy-fifth section set forth. 
When first-elected XXIII. At the first election of Councillors under 
councillors to enter h • A h h 11 l t · h 
upon office. t IS n..ct, t e ratepayers s a e ec , In manner ere-

in before provided, three Councillors for each ward, 
who shall enter upon their office on the lst of January 
following. 

When and how to XXIV. Of the persons so elected as in the last 
vacate office. 

preceding section mentioned, the Councillor in each 
ward who shall have been elected by the smallest 
nurnber of votes shall vacate his seat at the expira
tion of one year from the said lst day of January; 

How when votes are and in case, by reason of any such Councillors having 
equaL been elected by an equal number of votes, it shall 

be uncertain which of them shall vacate his seat, 
the returning officer shall cause such question to be 
determined by lot, and the remaining Councillors 
for each ward shall successively vacate their seats 
in like manner at the expiration of two and three 
years respectively; and upon the retirement from 
Gffice of such Councillors respectively, they shall be 
succeeded by Councillors who shall be elected as 
hereinbefore provided, so that at every yearly 
election after the first there shall be elected one 
Councillor for each ward who shall enter upon his 
office on the lst day of January next after his elec
tion, and continue therein for three years; and every 
retiring Councillor shall be eligible for re-election. 

What to constitute XXV. If any Councillor shall die, resign, or be
vacancy. cmne insolvent, or shall be absent without leave from 

the ordinary meetings of the Council for a period of 
three calendar months, his office shall be declared 
vacant, and another Councillor shall be elected in his 
place and stead, in manner hereinbefore provided, 
who shall hold office for the remainder of the term 
for which the Councillor who has vacated office, and 
whom he shall succeed, would otherwise have re
mained in office. 

Council to appoint XXVI. On the first Wednesday in the month of 
auditors. January in every year, the Council shall appoint 
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from among the ratepayers two persons to be Audi- No.I4-Isss. 

tors of the Municipality, who shall continue in office 
until the same day in the year following. 

xx-vii. N 0 person shall be eligible as an _Auditor Who disqualified 

who shall be a Councillor, Treasurer, Clerk, or other from being auditor. 

Officer of the M unici pali ty. 
XXVIII. If any Auditor shall die, resign, or be How incase ofvacan

declared insolvent, or compound with his creditors, cy. 

or assign his estate for the benefit of his creditors, 
another Auditor shall be elected in his stead, on a 
day to be fixed by the Mayor. 

XXIX. In case of an equality of votes at any Howincaseofequal~ 
I ' f C '}l h • ffi h ll ity of votes at elec-e ectwn 0 ounci ors, t e returning 0 cer s a tion of councillor. 

determine by lot which of the persons for whon1 an 
equal number of votes shall have been given shall 
be elected, in case such persons cannot be both, or 
all of them, elected. 

XXX. On the Thursday following the first general Election of mayor 

I . d h. _A h C 'll h l d for first year. e ectwn un er t Is _ et, t e ounc1 ors t en e ecte 
under this Act, but none others, shall choose from 
mnong themselves, by a majority of votes, the Mayor 
of the Municipality, who shall hold office for one 
year from the lst day of January then next ensuing. 

XXXI. That on the Thursday following every How to be elected in 
• • after years. 

subsequent yearly electwn, those of the Councillors 
then in office who shall have to continue in office for 
the following year, in terms of the twenty-fourth 
section, together with the newly-elected Councillors, 
but none others, shall choose from amongst thmn-
selves, by a majority of votes, the Mayor of the 
Municipality for the following year. and every such Comn;tencement and 

' , duratwn of office. 
l\!Iayor shall enter upon his office on the lst day of 
January next after his election, and shall continue 
therein for one year, and shall during his year of 
office be exempt from serving on any jury sununoned 
for the division of Port Elizabeth : Provided that in ~~:l.when votes are 

case of an equality of votes at any election of Mayor, 
the question between the candidates so equal shall 
be determined by lot. 

XXXII. It shall be lawful for the Mayor to resig~ ~~~~.r may resign 

his office, provided that he shall p;i ve to the Council 
not less than one calendar montll's notice of his in-
tention so to do. 
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~No.~ss. XXXIII. That if any Mayor shall die, or resign, 
When mayor shall be Or shall become insolvent Or COmpound with his 
deemed to have vaca- • ' • 
ted c.mce. creditors, or assign his estate for the benefit of his 

creditors, or shall be absent from the Municipality, 
·without the permission of the Council, for one calen
dar month, or shall neglect to attend the meetings 
of the Council for the period of three calendar 
months, without leave, such Mayor shall be held to 
have vacated office, and the Council shall forthwith 
elect out of their own number a successor for the 
remainder of the year. 

Officers of council XXXIV. N 0 person holding any office in the gift 
not to be interested d' 1 f h C 'l h 11 d' l ' d' l 
in an:y contract with Or ISposa 0 t e OUnCI S a , Irect y or In Irect y, 
counCil. h } . . t t d b . ave any s 1are or Interest 1n any con rac ma e y 

or ·with the Council, otherwise than as a shareholder 
in any bank with which such Council Inay transact 
business, or jn any joint-stock company which shall 
contract with the Council for the lighting or supply
ing with water, or insuring against fire, any property 
belonging to the said Municipality.; and any person 

Penalty for contra- COntravening the provisionS of this Section shall, 
vention. • • b 1 bl 1 d' upon convJCtwn, e ia e to a pena ty not excee :tng 

fifty pounds. 
Powers and duties of XXXV. The Council shall have power and an-
council in regard to h • d 1 .C 11 • T k d k gene:a~ P.urpuses oft onty to 0 t le 10 OWing acts : 0 ma e an eep 
UIUUIC!pallty. ' ' h d d d • d 1n repair t e roa s, streets, ams, sewers, rains, an 

bridges within the limits of the :Municipality, to 
excavate, construct, and lay watercourses, ·water
pjpes, conduits, sluices, dams, reservoirs, aqueducts, 
and other works for supplying the Municipality with 
water, and to keep the same in repair or to grant 
leave to any person or .company of persons to lay 
down pipes or to execute· any other like works ; to 
take order for the prevention and extinguishment of 
fires, and for that purpose to provide and keep fire 
engines with pipes and utensils; to order, establish, 
alter, or remove markets, and to have or purchase 
any land, and to erect or purchase and keep in repair 
any building for the same; to assize weights and 
measures and appoint an officer for that purpose; to 
grant permits and licences, and to levy tolls and dues 
as hereinafter provided; to regulate the time and 
place for slaughtering cattle, and the state and con-
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clition of slaughter-houses, tanneries, and wool- No. H-1868. 

washing establishments; to appoint one or more 
cornpetent persons to examine meat, fish, and other 
provisions exposed for sale and vvho, in case such 
meat, fish, or other provisions be found unfit for food, 
shall be empowered to cause the same to be de-
stroyed; to prevent and abate nuisances, and gene-
rally to devise and carry out all such rneasures as 
shall appear to be to the advantage and convenience 
of the Municipality; to make regulations for the 
management of the common pasture lands of the 
Municipality, and for fixing the number and descrip-
tion of cattle which each ratepayer shall be allowed 
to depasture on such lands; to establish and provide 
for the managernent of public pounds : Provided No .toll, charges, 

h ll d 
.f.' h .f.' • penalt1es, &c., to be t at no to , ue, Or 1ee or C' · arge !Of any permit Of imposed .e,xcept un-

1
. . • . der mumCJpal regu-
ICence, or any punishment or penalty, shall be Im- lation. 

posed by reason of anything in this section contained, 
unless the same shall have been imposed by some 
such municipal regulation as is in the next succeed-
ing section mentioned. 

XXXVI. It shall be lawful for the Council, at any coun_ci_l to frame 
. h' h h' d f h b l ll mumCipal regula-meeting at w IC two-t 1r s o t · e mem ers s 1a tions. 

be present, to frame, from time to time, all such 
municipal regulations as Inay seem meet for the go0d 
rule ap.d government of the Municipality: Provided Existing regulations 

that all municipal regulations in force in the Munici- not affected. 

pality of Port Elizabeth at the time of the taking 
effect of this .A et shall be of the same force and effect 
as if they had been duly framed, approved, and pub-
lished under this Act. 

XXXVII. No municipal regulation shall be of Regulations to be 
.f.' b' fi l approved by GovlOfCe to SU ~ect any person to any ne, pena ty, Or ernor _and Execu~ive 

'l . h ll } b b h C '}Council and publish-payment, unti. It s a 1ave een, y t e ounc1 ed. 

submitted to the Governor, and shall have been 
approved of by him, with the advice of the Executive 
Council and published in the Government Gazette. 

XXXVIII. After any municipal regulation shall Publication of regu-

h b bl• h d .f.' • d • } ll t b lation sufficient proof ave een so pu IS e as a1oresa1 , It s 1a no e of validity. 

necessary, in any proceeding founded upon it, to 
prove that two-thirds of the Council were present 
at the meeting at which it was frarned, nor shall any 
evidence be received to prove the contrary. 
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No.14-Ises. XXXIX. It shall not be competent, by any muni-
Pen~ltie;ro-; con_tra- cipal regulation to punish the COntravention thereof 
venmp: regulatwns • • ' b fi 
limited. 1n any h1gher or more severe ma?ner tha~ y a ne 

not exceeding five pounds : Provided that 1t shall be 
competent for any such municipal regulation to pro
vide that if the person convicted of contravening 
the same shall not forthwith pay the fine imposed 
upon him, he shall be liable to be imprisoned, with 
or without hard labour, for any period prescribed by 
such regulation: Provided, moreover, that such period 
must not exceed three months. 

Au r:o~erty vest~d XL. All property which shall at the time of the 
m ex1stmg counc1l, k' .cc f h' A b d · h C 'l f 
vested in council ta Ing euect 0 t IS ...ti..Ct e veste Ill t e OUnCI 0 
elected under this p El' b h 1 d d h A .C 'd N 
Act. ort Iza et , e ecte un er t e ...t1..Ct a1oresa1 , o. 

31, 1860, shall upon and from and after the 1st day 
of January, 1869, become and be vested in the 
Council elected under this Act, upon the like trusts 
and purposes for which the same was originally 
granted or transferred. 

fa~~~cnwithma~mct~~~ XLI. The Council elected under this Act may, 
orGovernor. with the consent of the Governor of this Colony, 

testified by any writing under the hand of the 
Colonial Secretary, sell by public sale any of the 
land or property in the last preceding section 
mentioned for any purpose of a municipal nature 
which the Council shall deem desirable and the said 

Notice of intention Governor shaH approve of: Provided that the said 
to apply for Gov- , • • 
:r~~2 sanction to be Coun~Il shall, befor.e applyi?g to .the . said Governor 

for his consent, give pubhc notice, In the manner 
hereinafter in the seventy-fifth section mentioned, 
of their intention to apply for such consent, in which 
notice so published shall be given a full and clear 
statement of the situation, nature, and extent of the 
land or property proposed to be sold, and of the 
object or purpose for which the money to arise from 

Lqnds may be sold the sale is required: Provided, also, that when and 
subject to servitudes. f l d } ll as o ten as any an or property s 1a be sold under 

and according to the provisions of this section, then 
such land or property shall be subject to such servi
tudes, conditions, and provisions as shall be inserted 
in the transfer deed of the land or property so sold, 
and to none other; anything contained in the original 
grant of such land or property to the contrary not-
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withstanding: Provided, further, that the said No.H-Isss. 

Council may, with such consent as aforesaid, alienate chouncil
1 

dmay ex-
c ange an s. 

any of the land or property aforesaid in exchange 
for other land or property, but such Council shall 
not, except with such consent, alienate any such 
land or property ; and the provisions of this section 
in regard to the notice to be given before applying 
for a consent to sell shall extend to any application 
for a consent to an exchange. 

XLII. The Council elected under this Act may Council may, with · h . . ' consent of Governor, 
With t e consent of the Governor aforesaid testified raise loans on mort-

.c • • ' gage or by debentures. 
as a1oresa1d, raise by way of Inortgage of any land 
or property v-ested in the said Council, or by deben
tures or other securities charged upon such land or 
property, any suin of money which shall be required 
for any purpose of a municipal nature which the 
said Council shall deem desirable and the said 
Governor shall approve of: Provided that the pro- B.nt notice t? be . . f h l d. . . . h given of such mten-VISIOnS o t e ast prece Ing section requinng t e tion. 

publication of notice of an intended sale shall, 
n~utatis rnutandis, apply to the case of an intended 
mortgage or issue of debentures: Provided also Council to execute 

' • • • ' ' mortgage of pro-
that as often as the said Council shall raise money perty on which de-

• bentures shall be 
by the ISSUe of debentures, to be charged upon any charged. 

such land or property as aforesaid, the Council shall 
execute to and in favour of any person or persons 
vvhom the said Council shall propose, and the 
Governor aforesaid shall approve of, a mortgage 
of the land or property upon which it is intended 
that the said debentures shall be charged, to be held 
by such person or persons in trust for the holders 
of the debentures so issued, which holders shall, 
according to their respective amounts and interests, 
rank pari passu upon the proceeds of the land or 
property comprised in such mortgage. 

XLIII The sum of money to be raised under the Extent to .which • loans may be raised. 

last preceding section in any one year, reckoned 
from the 1st day of January till the 31st of Decem
ber, shall not exceed double the amount which shall 
be estimated as the probable su1n to be yielded by 
the municipal rate assessed, or to be assessed, in 
manner hereinafter mentioned for that year : Pro- But mortgage~ or · ' debentures ISRn!'d 

vided that nO IUOrtgage granted or debentures issued no~ affected by limit < bemg exceeded. 
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No. 14- 1863• under the said last preceding section shall be invali· 
dated or affected, either wholly or in part, by reason 
that the sum secured by such mortgage or debentures 
shall prove to have exceeded the sum which, under 
and according to the provisions of this section, ought 
to have been raised. 

Council may ra.ise XLIV. The Council may, for any such purpose as 
loans upon secunty • .. h .c d • d · b d t 
of rates. IS Ill t e 10rty-secon sectiOn eSCrl e , m or gage Or 

charge by debentures the municipal rates of the said 
Municipality in security for any sum of money to 

But only with con- be borrowed by the said Council: Provided that no 
sent of majority of f h 11 b bl f b · b d 
ratepayers. sum 0 money s a e capa e· 0 mng orrowe 

under the provisions of this. section unless with the 
previous consent of a majority of the ratepayers of 
the said Municipality present at a meeting to be 
convened by the Council upon a notice of not less 
than twenty-one days, to be published in the manner 
hereinafter in the seventy-fifth section rnentioned: 

.And not to exceed And provided that it shall not be lawful for the said 
;£12,000', c l ratepayers to sanction or for the said ounci to 

borrow upon security of the said rates any sum or 
sums exceeding at any one time the sum of twelve 
thousand pounds sterling. 

Mortgages, how to XLV. Every mortgage aforesaid or power of 
be executed. 

attorney for authorizing the execution of a mortgage 
of any land or property under this Act shall be 
under the common seal of the corporation, and shall 
be executed by two Councillors and be countersigned 
by the Town Clerk, and every debenture issued under 
this Act shall be executed in the same manner. 

~ouncil may enter XLVI. As. often as any Inortgage O'ranted or de-
Into fresh loan to pay • 0 • • 
off loans becorning benture ISSUed under any of the preceding sectiOnS 
payable without ob- • 
tainiJ?g Governor's of this Act shall be called up, or any debenture 
sanctiOn, shall become payable, it shall be lawful for the said 

Council to raise by a fresh mortgage of the same 
land, property, or rates which was or were mort
gaged by such n1ortgage, or to raise by the issue of 
fresh debentures, any sum not exceeding the su1n 
then required to be paid off; and the Council may 
raise upon debentures moneys required to pay off 
mortgages, and conversely may raise by mortgage 
moneys required to pay off debentures, so long as 
the sarne land, property, and rates which were 
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charged by the one form of security and none other, No. u-18&.3. 

shall be charged by the other or substituted form of 
security: Provided that it shall not be necessary for 
the Council to obtain the consent of the Governor 
aforesaid for· the g:ranting of any mortgage or the 
issue of any debentures under the provisions of this 
section. And whereas by the Act aforesaid No. 31 Provision for. I~am~ 

• • • ' • contracted p\'eVIO~~ 
of 1860, certain borrowing powers akin to those In to passing or th~s 
this Act mentioned were conferred upon the Council Act. 

created by the said Act: And whereas the said 
Council, acting bona .fide, and purporting to act under 
such powers, borrowed from the South African 
Mortgage and Investn1ent Company (Limited) a surr1 
of six thousand pounds upon mortgage of certain 
property of the said Municipality, to wit, the. pro· 
perty commonly called and known as the Town .. hall : 
A.nd whereas, owing to a failu.re to comply with 
certain of the powers or requirernents of the, Act 
aforesaid, in regard to such mortgage, doubts. rnay 
be entertained whether the said mortgage is in law 
valid and sufficient: And whereas it is the desire of 
the said Council and at the sain.e time just and ex· 
pedient, that all such doubts should be removed, and 
also that the said Council should be authorized and 
e:rnpowered to secure, by one or n1ore first n1ortgages 
as n1ay be found convenient the moneys needed to 
pay off the principal and interest of the said :rnprt
gage to the said South African Mortgage and 
Investment Company (Lirnited): Be it enacted as 
follows: 

XLVII. The mortgag·e aforesaid, bearing date the Mortgage in favom:· 
• of South Africa!l 

27th day of June, One thousand eight hundred and Loan and Invest· 
. d b l C .1 c "d ment Company de· SIXty·three, and execute Y t le OUnCl a10resai clared valid. 

to and in favour of the company aforesaid, for six 
thousand pounds, with interest, is hereby ratified 
and confirmed, and declared to. be and to have been 
from the date thereof a good, valid, and sufficient 
rnortgage. 

XLVIII. It shall be lawful for the Council. of the Council may grant 

M · · l" .C th t" b · t t" ft one or more mort• UnlCipa Ity 101' .e .Ime e:rng, a any Ur)e a er gages for paying off 

h k · .c£' t f th · .A_ t t t loan of above corn• t e ta rng euec o 1S et, o gran one Inor gage, pany. 

or more than one, as may be found convenient, for 
securing to any person or persons who shall have 
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No. a-1868• lent and advanced to the said Council the amount 
required to pay off the mortgage aforesaid, or any 
part thereof, the amount so advanced; which mort
gage or n1ortgages, as the case may be, shall 
hypothecate the same property which was hypothe
cated by the mortgage aforesaid, and none other, 
and shall not be granted for any greater sum upon 
the whole than the principal sum of six thousand 
pounds secured by the mortgage aforesaid, together 
with any interest which may be due upon the said 
sum ; and such last-mentioned mortgage shall be 
cancelled before the granting of the mortgage or 

Mortgages, where mortgages to be substituted therefor: Provided that 
more than one shall ·f b d h h 11 b d 
be granted, how to 1 more rnortgage on s t an one s a e grante 
rank. under the provisions of this section, they shall each 

bear equal date, and, notwithstanding the order of 
time in which they rnay stand registered in the deeds 
registry, they shall all rank pari passu as if registered 

Sections forty-five at the same instant : Provided, also, that the pro
and forty-six to ap ·visions of the forty-fifth and forty-sixth sections of 
ply to such mort-

gages. this Act shall respectively apply to the mortgage 
or n1ortgages to be executed under the provisions of 
this section, and that the 1nortgage deed or deeds 
so executed shall state in some part thereof that the 
san1e is or are granted under the authority of this 
section of this Act. 

Municipal lands may XLIX. The Council may lease any portion of the 
be leased for build-} d b 1 • h M • · 1• .C b "ld" 
ing purposes. an S e ong1ng to t e . UnlClpa 1ty lOT Ul 1ng 

purposes, for a period not exceeding thirty-three 
years, and for any other purpose for a period not 

Mode of leasing and exceeding twenty-one years: Provided that such 
conditionsoflease. leases shall be put up at auction to public com-

petition, and that they shall contajn a power to 
re-enter for non-payment of rent or non-performance 
of covenants. 

Mines and quarries. L. The Council nmy, by public sale or tender, 
lease the privilege of working any mines or quarries 
belongjng to the corporatjon. 

Lessee not to sub-let LI. N 0 lessee of any such land, or of any mines 
without sanction of • h ll . . 
council. or quarnes, S a assign Or sub-let the same Without 

the previous consent of the Councn, testified in 
writing by the Town Clerk. 

~~~s~ci~r ~i~r 1!n~:: LII. In case the said Council shall require to take 
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or use any land, with or without the buildings, if No.~s6s. 
any erected thereon for the purpose of making ~uildings, or . m~te-

' • • • ' ' nals for public IID• 

widening, or 1n1prov1ng any street, market, or public provements. 

building, or to dig out or carry away any materials 
belonging to any person or persons within the said 
Municipality, or to appropriate or make use of any 
springs, stremns, or other supplies of water belong-
ing to any person or persons who shall not be bound 
in law to allow the Town Council so to do, then, and 
in that case, it shall be lawful for the said Council, 
and it is hereby authorized and empowered, to treat 
and agree with every such person or persons for the 
purchase or hire, as the case rnay be, of any such 
land, buildings, materials, springs, streams, or other 
supplies of water, as aforesaid, and generally to enter 
into such contract or contracts relative to the obtain-
ing of any such land, buildings, materials, springs, 
streams, or other supplies of water, upon such terms 
and conditions as the said Council shall judge ex-
pedient; and in case any such person or persons and ~ow where parties 

th · d C "l h 11 t th h disagree as to terms e Sal OUilCl S a no agree upon e pure ase- of sale or hire. 

rrwney, or hire, or other recompense to be respectively 
given by the one party and accepted by the other, 
then the said Council shall cause to be served upon 
such person or persons a written notice, offering as 
recompense or compensation vvhatever sum of money 
it shall deem sufficient, and requiring such person to 
state in writing to the· said Council, or to some 
person by it appointed, within fourteen days frmn 
the service of the said notice, whether he or they are 
willing to accept the sum therein mentioned or not; 
and in CaSe the perSOn shall refuse to accept the SUm Arbitration may be 

££' d h 11 1 1 h · d · referred to. ouere , or s a neg ect to rep y to t e sa1 notice, 
then the said Council shall, by another notice in 
writing, call upon such person or persons to refer 
to arbitration the amount of recompense or compen
sation to be paid to him or them by the said Council, 
and for that purpose to transmit to the said Council, 
within a certain reasonable time to be specified in 
the said last-mentioned notice, the name of some 
person whom he shall select to be an arbitrator upon 
such arbitration, and the said council, upon receiving 
the name of the person so selected, shall nominate a 
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xo. 14- 1868• second arbitrator, and shall cause a deed of sub
mission to be prepared, which shall be signed on 
behalf of the said corporation by the Town Clerk for 
the time being, al!ld by the persDn or persons claim
ing such recmnpense or compensation as aforesaid, 
and which shall clearly set forth the Inatter to be 
deterrnined by the said arbitrators, together with a 
power to the said arbitrators, in case of a difference 
of opinion, to call in an umpire whose decision shall 
be final; and the award of such arbitrators or umpire, 
as the case may be, shall be made a rule· of the 
Supreme Court of this Colony, or of the Court of 
the Eastern Districts, and shall be binding and con
clusive, and may be pleaded in bar to any action or 
proceeding at law brought for, or on account of, the 

1aow where owner same subiect-matter. And in case such pm·son as 
of property neglects • J , • • 
or _refuses to name aforesaid clalmlng such recmnpense or compensatiOn, 
1,\1\bit,rator. ' 

shaH neglect or refuse to name some person to be 
such arbitrator as aforesaid, or to sign the said deed 
of submission, then it shall be lawful for the said 
Council, and it is hereby authorized to lodge in some 
joint-stock bank in the Colony the sum of money 
offered by it as aforesaid, in its first notice in this 
section tnentioned, for or on account, and at the risk, 
of such person as aforesaid, who shall at all times be 
entitled to draw the same out of the said bank as his 
absolute property; and the said Council, upon so 
lodging· the said sum, shall be authorized and en .. 
titled to take or use the said land, buildings, materials, 
springs, streams, or other supplies of water in ques
tion, as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid, or 
had been an order by the arbitrators or umpire 
under the provisions of this section, and as if all 
acts by law required for vesting in the said Council 
a sufficient title to the use. of, or property in, the 
land, buildings, materials, springs, streams or other 
supplies of wate-r aforesaid, had been duly done and 
performed. 

How if owner of pro- LIII In case the said Council shall require to perty be absent or • 
not discoverable. take or use any of the land, with or without the 

buildings, if any, erected the.reon, or to dig or carry 
away any of the materials, or to appropriate or make 
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use of any springs, streams, or other supplies of No. 14-18GB. 

water, in the last preceding section mentioned, of 
which the owner or owners shall be .absent frmn 
the Colony, and not represented by any agent duly 
accredited, or shall not be discoverable, then it shall 
be lawful for the said Council, and it is hereby 
authorized, to cause a notice to be inserted in the 
Government Gazette, and one or more newspapers 
published in the town of Port Elizabeth, for four 
successive weeks, describing, as accurately as may 
be, the materials, land, buildings, springs, streams, 
or other supplies of water which are required to be 
taken or used, and calling by nan1e on the owner or 
owners of the said land, buildings, materials, springs, 
streams,, or other supplies of water, if known, to take 
notice that the said Council is ready and willing to 
treat with the owner or owners, or any persons duly 
authorized by him or them, for the recompense or 
compensation to be made or paid by the said Council 
for the said land, buildings, materials, springs, 
streams, or other supplies of water, and requiring 
such owner or owners to apply within six rnonths 
from -the date of such notice, which shall be the day 
of its publication, to the said Council, stating the 
recompense or compensation claimed; and if the 
owner or owners shall so apply within the said 
period, then the like proceedings in regard to the 
agreeing for or otherwise determini~g the recom-
pense or cornpensation to be respectively given and 
received shall in all respects ·be had and taken, which 
are prescribed in the last preceding section, precisely 
as if the said owner or ;owners had from the first been 
in actual occupation; and in case such owner or 
owners shall not apply to the said Council within 
the said period, then it shall be lawful for the said 
Council to appoint some competent person, to be 
approved of by the civil commissioner of the. division, 
to appraise the value of the land, buildings, materials, 
springs, stremns, or ·other supplies of ·water required, 
and such person shall make oath before some justice 
of the peace, that he bath to the best of his judgment, 
fairly appraised such value; and, thereupon it shall value to be paid into 

1 I f l 1: h "d C "l h t Guardians' Fund and rnay )e aw 11 10r t e sm ounc1 to pay w . a,- · 
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• ever sum such person shall have valued the land, 
buildings, n1aterials, springs, streams, or other 'SUp
plies of water in question at, into the Guardians' 
Fund, to the credit of the party or parties entitled 
thereto, subject to the same provisions in all respects 
which are provided by the Ordinance No. 105, bear
ing date the 5th July, 1833, in regard to moneys 
placed in the said fund belonging to the persons 
absent from the Colony; and the said Council, upon 
so paying the said sum, shall be authorized and 
entitled to take or to use the land, buildings, mate
rials, springs, streams, or other supplies of water in 
question as freely as if the said su1n had been agreed 
upon between the parties as the sum to be paid, and 
as if all acts by law required for vesting in the said 
Council sufficient title to the use of, or property in, 
the land, buildings, materials, springs, streams, or 
other supplies of water aforesaid, had been duly done 
and performed. 

An questions to be LIV. All acts hereby authorized or required to be 
decided by majority • • 
of votes. done by the Council, and all questions that may come 

before them, shall, except as hereinafter excepted, be 
done and decided by the majority of Councillors who 
shall be present at any meeting at which not less 
than seven members of the Council shall attend: 

sections thirty-six Provided that nothing herein contained shall extend 
and sixty-four not 1 f£ h • • f 1 h · · h 
affected. to a ter or a ect t e provisions o t 1e t Irty-sixt 

and sixty-fourth sections of this Act. 
Ordinary meetings of LV. An ordinary meeting of the Council shall take 
council. 

place at least once in· every week, and all such 
ordinary meetings shall be open to the public. 

Specialmeetings. LVI. The Mayor may at any time call a special 
meeting of the Council; provided that he cause a 
notice of the time and place of such intended meet
ing, specifying the object thereof, and signed by him 
or by the Town Clerk, to be notified to every Coun
cillor, either personally or at his usual place of abode, 
twenty-four hours at least before such n1eeting. 

Who to preside. LVII. At every meeting of the Council, the Mayor, 
if present, shall preside; in case of his absence, the 
Councillors present shall elect a chairman from among 
then1selves. 

~a~~~~~~~te.to have LVIII. In all cases of an equality of votes, the 
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Mayor or chairman shall have a second or casting Ko.I4-Is6s. 

vote. 
LIX. Minutes of the proceedings of every meeting Minutes of pro-

shall be entered in a book to be kept for that purpose, ceedings to be kept. 

and shall be read at the next succeeding meeting, 
and signed by the person presiding thereat. 

LX. It shall be lawful for the Council to appoint, Appointment of corn

out of their own body, such and so many committees, mittees. 

either of a general or special nature, and consisting 
of such number of members as rnay seem fit, for any 
purpose which, in the judgment of the Council, would 
be better managed by means of a committee : Pro-
vided, always, that the proceedings of every such 
committee shall be submitted to the Council for its 
approval. The Mayor to be ex officio lllember of all Mayor ex officio a 

such committees. member. 

LXI. It shall be lawful for the Council, from time Appointment and re-

t t · t · t fit ( t b · b f moval of officers. o 1me, o app01n persons no mng mem ers o 
the Council) to be Town Clerk and Treasurer, and 
also to appoint such other officers as they shall think 
necessary for enabling them to carry into execution 
the provisions of this .Act, and to pay all the officers 
so to be appointed such salaries as the Council shall 
deem reasonable; and, unless it shall be otherwise 
stipulated in the contract of service, to remove all 
such officers, upon a notice of not less than three 
months, or, in case of misconduct, without. any 
notice. 

LXII. The said Council are hereby empowered, Appointment of . . . h street-keepers, police-
from time to time, to appOint and employ sue num- men, &c. 

ber of able-bodied street-keepers and policemen as 
shall be required for the protection of the inhabitants 
and property, streets and public places, within the 
Municipality, by day and by night ; and to provide 
all such street-keepers and policemen with such 
clothing, arms, ammunition, and weapons, and shall 
appoint to them such duties and hours or times of 
duty, and shall also make such rules, orders, ~nd 
regulations, relative to such street-keepers and pohce-
nlen and their duties, as shall be deemed fit. 

LXIII. For the purpose of raising the means for Lai?dlords' rate to be 

making new roads, streets, rnarket-places, bridges, levied. 

drains, sewers, watercourses, reservoirs, aqueducts, 
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No.14-ls6s. and other waterworks, for the purchase of such lands 
or erection of such buildings as may be required in 
or about the execution of the powers hereby given to 
the Council, for the purchase of water-pipes, fire
engines, and appurtenances, and for the effecting of 
all other permanent public works and improvements 
within the Municipality, the Council shall have the 
power, as often as shall be deemed necessary, to make 
and levy, in manner hereinafter provided, a rate or 
assessment upon all immovable property within the 
limits of the Municipality, such rate or assessment to 
be called the "landlords' rate," and to be made and 
levied on an estimate of the value of such property, 
to be made as hereinafter provided. 

Market dues, water- LXIV. For the purpose of raising the means for 
rates, pound fees. effecting the repairs of all such works as the Council 

are hereby empowered to have made, for the main
taining of waterworks, fire-engines, police estab
lishments, markets, and pounds, for the payment of 
salaries and all other ordinary current expenses 
required to be borne by the Municipality, the Council 
shall have power to impose, levy, and recover all 
such market dues, water-rates, and pound fees as 
shall be deemed necessary and reasonable, and shall 
be authorized by any such municipal regulations as 

Tenant's rate. aforesaid; and shall also have the power, as often 
as shall be deemed necessary, to make and levy, in 
manner hereinafter provided, a rate or assessment 
upon all immovable property within the Munici
pality, such rate or assessment to be called the 
"tenants' rate," and to be made and levied on the 
annual value or rental of such property, to be as-

No rates to be levied certained in manner hereinafter provided . Provided unless fourteen mem- • 
bersshall be present. that no such rate, whether "landlords' rate,'' or 

" tenants' rate," shall be made or levied by the 
Council unless there shall be present at the meeting 
at which such rate shall be imposed at least fourteen 

Certain propHty not members of the said Council· nor on any immovable 
rateable. ' 

property belonging to Her Majesty the Queen, nor on 
public prisons or police stations, nor on any buidings 
appropriated to public worship, nor upon burial 
grounds, nor lJpon any buildings solely appropriated 
to the purpos0s of education; and provided, also, t.hat 
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no tenants' rate or assessment shall be imposed upon No.l4-Is6s. 

unoccupied land. 
LXV. In order to ascertain the value of the rate- Valuation of pro

able property within the Municipality for the purpose ¥:r:~ for landlords' 

of assessing the landlords' rate, the Council shall, 
on or before the 31st day of January next, and 
thereafter on or before the 31st day of January in 
every third year, cause a valuation to be made of 
all such property, which valuation shall lie open for 
public inspection at the office of the Council for a 
space of not less than one calendar month, of which 
due notice shall be given for not less than one month 
in one or more of the newspapers published in the 
town of Port Elizabeth. 

LXVI. At any time within one calendar month Appeal against valua

from and exclusive of the day of the publication of tion. 

such notice as aforesaid, it shall be lawful for any 
person who shall think himself aggrieved thereby, to 
appeal, in writing, against the same to the Council, 
who shall hold a meeting or meetings, at which not 
less than five members shall be present, to hear all 
objections which may be urged against any valuation 
by any owner or occupier or other person on his 
behalf, and inquire into the merits of such objections, 
and shall confirm or correct any valuation objected 
to as truth and justice shall require: Provided that 
any such meeting may, if necessary, be adjourned 
from time to time upon the application of any person 
objecting who shall show reasonable ground for not 
being ready with his proofs, or for the purpose of 
obtaining further evidence in regard to any case 
which shall be partly heard. The decision of the 
Council upon any objection to any valuation shall 
be final and conclusive, and shall not be capable of 
being reviewed or revised by any court or proceeding 
whatsoever: Provided that notice of the holding of 
any meeting as aforesaid shall be published in one 
or more of the Port Elizabeth newspapers, and posted 
in some conspicuous place upon or near the Town-
hall, fourteen days before the day appointed therein 
for the holding of any such meeting. 

LXVII. In order to ascertain the annual value or How tenants' rate in 

rental of the rateable property ·within the Munici- to be assessed. 

III. 2 J, 
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No.l4- 1868• pality for the purpose of assessing the tenants' rate, 
and also to procure the other information required 
under the provisions of this section, the Council 
shall, in the month of January in each year, cause a 
printed schedule to be left at the house of every 
ratepayer, to be filled up by the occupier, under 
separate and distinct heads, setting forth the names 
of the proprietor, the occupier, and all inrnates, also 
the annual rental, or, if no rent be paid, the estimated 
annual value of the property, and such other par
ticulars as the Council may, by any such municipal 
regulation as aforesaid, require; from which schedules, 
duly signed by the ratepapers, and to be returned 
or delivered by them, without demand, to the 
Councillors of their respective wards, within seven 
days from the date of their being left as aforesaid, 
the Council shall cause a roll of assessment to be 
made within one month from the said date, upon 
which the tenants' rate, or rates, of and for the current 
year shall be levied: and when, in any ward, any 
schedule shall not have been returned, or where any 
of the schedules shall a pp ear to the Council to mis
represent the value of the properties, or to be in any 
other respect incorrect, it shall be competent for the 
Council to cite, by due notice, all persons whon1 they 
shall think necessary, to appear before them on a 
certain day, not earlier than three clear days from the 
service of such notice, in order to afford any evidence 
or information in regard to any property or other 
matter relative to any schedule which shall not have 
been returned by the ratepayer, or of which the 
correctness of the return made shall be questioned 
or disputed; and if such persons shall then neglect 
to attend for the aforesaid purpose, the Council shall 
fix such annual value on all such properties as may 
appear just and reasonable, and the valuation so fixed 
shall be binding on all concerned, and be incapable 

Assessment roll. to .be of being appealed against : And provided that the 
open for public m- ll f t .c ·a h ll b f' bl. spection. ro o assessmen a1oresa1 s a e open or pu 1C 

inspection at the office of the Council for the space 
of one month; and the Council shall give notice, in 
one or more of the newspapers of the ~Iunicipality, 
that the same lies open for inspection; and the pro-
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visions of the sixty-sixth section of this Act shall No.I4-Isss. 

apply to the hearing and deciding upon objections 
against such roll. 

LXVIII. The Council shall annually in the Estimates to be pub-
• " ' lished. More rates 

month of February, make an estimate of the amount than one may be as-

of money required for municipal purposes, and shall sessed. 

assess the landlords' rate and tenants' rate accord-
ingly and give public notice thereof in one or more 
of the newspapers of the Municipality, and shall in 
like manner, if any further or unforeseen expenditure 
shall become necessary during the same year, make 
a supplementary estimate thereof, and assess a second 
or further landlords' or tenants' rate, or landlords' 
rate and tenants' rate, whereof they shall give public 
notice in like manner: Provided that it shall not be But under certain 

lawful for the Council in any one year to levy any limitations. 

landlords' rate or rates amounting in the aggregate 
to more than one penny in the pound on the value 
of the immovable property subject to such rates, nor 
any tenants' rate or rates amounting in the aggregate 
to more than sixpence in the pound on the annual 
value or rental of the immovable property assessed, 
without obtaining the consent of the majority of the 
ratepayers present and entitled to vote, according to 
the eighth section of this Act at a public meeting to 
be called for the purpose of considering such rate or 
rates; of the object and the time and place of holding 
such meeting, at least seven days' notice shall be 
given by publication in one or more of the Port 
Elizabeth newspapers : Provided, also, that the land-
lords' and tenants' rates so to be assessed and levied 
as aforesaid shall always bear the relative proportion 
of One penny to sixpence • and provided that COrrect Separa~e accounts of 

' expenditure to be 
accounts shall be kept, showing separately the mode kept. 

in which the landlords' rate and the tenants' rate 
shall have been respectively expended· and all rates Rates to be charged 

' on property. 
assessed under the provisions of this Act shall be 
and be deemed to be a charge upon the property, and 
recoverable against the present or any future owner 
or occupier thereof. 

LXIX . .A.s soon as any rate or rates shall have ~~;~~~i~~rat:~.d re

been assessed as aforesaid, the same shall be payable, 
and the Council shall appoint, under the corporate 
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No.14-Isss. seal, fit persons to collect such rate or rates, which 
shall, on non-payment thereof, be recoverable at the 
suit of any such collector, by action in the Court of 
the Resident Magistrate of Port Elizabeth, or in case 
any person liable for any rate shall not reside within 
the district of Port Elizabeth, then either in the 
Court of the Resident Magistrate of Port Elizabeth, 
or in the Court of the Resident Magistrate of the 
district in which such ratepayer shall reside: Pro
vided that as often as any ratepayer not resident in 
the district of Port Elizabeth shall be proceeded 
against in the Court of the Resident Magistrate of 
Port Elizabeth, the summons directed to such rate
payer shall be served upon the person, if any, in 
occupation of the premises in regard to which the 
rate alleged to be due is claimed. 

Owner or occupier LXX. In case by reason of the nonpayment of 
may be sued together h h } dl d ' ' ' h 11 b 
or separately. any rate, W et er an or S or tenants , It S a e 

necessary to sue for the same as in the last preceding 
section rnentioned, the Council may, through its 
collector, and it is hereby authorized, to sue the 
owner or the occupier, either separately, or both of 
them in one and the same action, each for the whole 

Owner or occupier rate : Provided however that the occupier of any 
may recover, one ' ' 
from the other, land- property who shall not at the same time be the owner 
lords' or tenants' 
rate. thereof, and who shall not have entered into such 

occupation in pursuance of a contract or agreement 
for becoming the owner of the same, shall, in the 
absence of any written agreement to the contrary, be 
entitled to retain or recover from such owner the 
amount of any landlords' rate as aforesaid which such 
occupier shall have paid; and the owner of any such 
property shall in like manner be entitled to recover 
from the. tenant thereof the amount of any tenants' 
rate levied during the occupancy of such tenant, 
which such owner n1ay have paid. 

Statement of rates in LXXI. The Council shall, once in every year' 
arrear to be published bl' h . 
annually. pu IS Ill one Or more of the newspapers of the 

Municipality a statement of every sum in arrear, and 
of the property in respect of which the same is due. 

fo~f~cil may impose LXXII. It shall be lawful for the Council, by any 
such municipal regulation as aforesaid, to impose 
such toll or dues as may be reasonable upon all 
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persons making use of any road, bridge, or market- No.a-1sss. 

place within the Municipality, which the Council is 
hereby empowered to make and maintain; and in 
case of the nonpayment of such tolls or dues, to 
recover the same by legal process, or in such other 
manner as may by the municipal regulations be in 
that behalf provided. 

LXXIII. N 0 toll shall be payable by any officer Who exempt from 
ld • b f l b . tolls. or so Ier, or me1n er o any vo unteer corps, eing 

in proper staff or regimental or military uniforn1, 
dress or undress, an.d on duty, or by any judicial or 
civil officer, mail-carrier, or other Government 
servant, whilst travelling on public duty; and, 
further, that no more than one toll shall be payable 
in any one day, to be computed from twelve o'clock 
on one night until twelve o'clock on the next succeed
ing night, for or in respect of the same vehicle or 
animal. 

LXXIV. The Treasurer of the said Municipality Treasurer t_o furnish , books for mspection 
shall, In books to be kept for that purpose, enter the ofauditors. 
accounts of all sums of money by him received and 
paid, and of the several matters in respect whereof 
such sums shall have been received and paid; all 
such accounts, with all vouchers and papers relating 
thereto, together with a full abstract or balance sheet 
thereof, shall yearly, at such times as the Council 
shall appoint, be handed by him to the Auditors, 
and to such members of the Council as the Mayor 
shall name, for the purpose of being exainined and 
audited· and such abstract or balance sheet when Annual b~lance sheet ' . . ' to be published. 
found correct, shall be signed by the Auditors, and 
shall be forthwith published by the Treasurer in one 
or more of the newspapers published within the 
Municipality. 

LXXV Every notice calling a public meeting ofHow: noticee to be • · published. 
the ratepayers, and every notice or other document 
or thing required by this Act to be published, shall 
be so published by causing a copy thereof to be 
inserted in one or more of the newspapers of the 
Municipality, and a copy of the same shall also be 
affixed in some conspicuous place upon or near the 
Town-Hall. 

LXXVI. All fines or penalties imposed by this Howfines and penal-
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No.l4-_:s6s. _,._L\.ct, or by any municipal regulations made by virtue 
ties to be prosecY.ted thereof, shall be prosecuted for in any competent 
for. court by the Council, by the name of " The M uni

cipal Council of Port Elizabeth," and shall, when 
recovered, be paid to the Treasurer of the Munici
pality for municipal purposes: Provided that no 
such prosecution as aforesaid shall be commenced 
later than three months from and after the date of 
the act or omission upon which such prosecution 
shall be grounded. 

storing or gun- LXXVII. That the storing of gunpowder, or 
powder, &c. l • l h ll b • d other exp osive matena, s a not e penn1tte , 

except in such places as may be approved of and 
licensed by the Town Council for that purpose. 

Council may close LXXVIII. That so soon as any burial-ground 
burial-grounds. • h 1. f h . . 1. . within t e units o t e Municipa Ity, or portiOn 

thereof, shall become so crowded as to be, in the 
opinion of two-thirds of the Council, dangerous to 
the public health, the Council shall be empowered to 
give six 1nonths' notice that burials therein shall 
cease, and that, after the expiration of the said term 
of six months, any person or persons causing any 
interment to be made therein, shall be liable to pay 
a fine not exceeding fifty pounds, to be recovered in 
any competent court. 

E~ec~ of Act upon LXXIX. All lawful contracts, engagements, debts, 
exrstmg contracts • • 
agreements, &c. and demands whatsoever, by or against the Council 

in existence at the time of the taking effect of this 
Act, shall, upon and from and after the 1st day of 
January, 1869, be taken and judged of, and be of 
the same force and effect, for or against the Council 
created by this Act, as if such Council had been 
elected under the Act aforesaid, No. 31 of 1861. 

Mayor and council- LXXX. For the purpose of the second section of 
lors substituted for h A N . . 
IJ?.Ullicipa~ commis- t e et o. 5, 1856, entitled "An Act for regulating 
swners m manage- t} p • • l H • 1 ~ p El" b h " d f 
ment of Provincial le rOVInCia OSpita for ort IZa et , an 0 
Hospital and Grey } d • • • d 
Institute. t 1e secon section of the Act No. 6, 1856, entitle 

"An Act for regulating the Public Schools of Port 
Elizabeth upon the Grey Foundation," and of any 
other former Act or Ordinance by which any office, 
duty, power, or function has been conferred or im
posed upon the Municipal Cornmissioners of Port 
Elizabeth for the time being, the Mayor and Council-
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lors created by the Act aforesaid, No. 31 of 1860, No.I4-Is6s. 

and after their retirement from office, then the Mayor 
and Councillors created by this Act, shall be deerned 
and taken to be the persons meant and intended, 
precisely as if the words "Mayor and Councillors" 
were, in the said Acts, substituted for the word 
"Commissioners." 

No. 15-1868.] AN ACT [Sept. 2, 1868. 

For the Encouragement of the Breeding of Horses. 

WHEREAS by two several deeds, bearing date, Preamble. 

respectively, the 24th day of February, 1863, 
and the 30th day of November of the same year, the 
Lieut.-Governor of British Kaffraria did grant in 
freehold to the trustees of the King W illiam' s Town 
Grand Stand and Race-course Company two pieces 
of land, on certain conditions and for certain pur
poses: And whereas by a certain other deed, bearing 
date the 6th day of January, 1866, the Governor's 
Deputy of British Kaffraria did grant in freehold 
to the trustees of the King William's Town Stud 
Farm Company a certain other piece of land, on 
certain other conditions, and for certain other pur
poses: And whereas it appears that the objects of 
the said grants can be better attained by the transfer, 
with the consent of the hereinbefore mentioned conl
panies, of the said lands to other parties: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of .Assembly thereof, 
as follows: 

I. It shall be lawful for the Governor, provided ~~~!f~or m:!nd~~~~~ 
that the trustees and shareholders in the existing grant <;ertain 1~D:ds to the Kmg 'V1ll!am's 
COmpanies COnsent theretO tO grant in freehold the Town Stock and Pro· 

' duce Company. 

three pieces of land in the preamble to this Act 
mentioned to the trustees of the King William's 
Town Stock and Produce Company (Limited), on 
the following conditions, that is to say : So much of 
the two pieces of land first hereinbefore rnentioned 
as has heretofore been used as a public race-course 
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No.l5-Isss. shall be open to the public for use in like manner 
for such and so many days, not exceeding thirty 
days, in each year, as the Governor shall from time 
to time appoint; and the piece of land last herein
before mentioned shall be used for the purpose of 
breeding and rearing of horses ; and on breach of 
any of the said conditions, the land to which the 
same shall apply, with all buildings that may have 
been erected thereon, shall be forfeited to Her Majesty 
for the use of the Colony; but nothing herein con
tained shall be construed to prevent the said trustees 
from using the said lands, or any part of the same, 
for such purposes, in addition to the purposes herein
before mentioned, as may not be injurious to such 
last-mentioned purposes. 

Previous grants can- II. When and so soon as the lands in the preceding 
celled on issue of • . • .e 
such grant. sectiOn mentioned shall have been granted as a!Ore-

said, the grants previously made by the Lieutenant
Governor and the Governor's Deputy of British 
Kaffraria of the same, respectively, shall be cancelled. 

Governor may grant Ill. It shall be lawful for the Governor, if he 
~~~~as0r R\~r:;; ~~shall see fit, to grant to the said last-mentioned trustees 
company. a piece of land on the Thornas River, in the division 

of Queen's Town, not exceeding in extent five thou
sand acres, on a lease for the term of twenty-one 
years, and on condition of payment of an annual 
rent of twenty-five pounds sterling, for the purpose 
of enabling the said trustees to form and maintain a 

And on expiration of depot for the rearing Of young horses ; and at the 
lease may grant land • • f h . . 
on quitrent. expiration 0 t e Said term of twenty-one years It 

shall be lawful for the Governor, if he shall see fit, 
to grant the said land to the said trustees, suqject to 
such reasonable annual quitrent as he Inay see fit 
to impose, on payment by the said trustees of the 
sum of fifteen hundred pounds. 

Land to revert to IV. If, during the said term of twenty-one years, 
Crown if conditions h 1 d · h d • • • h 11 
be not complied with. t . e an Ill t e prece Ing sectiOn mentiOned S a 

cease to be used for the rearing of horses ; or if, 
during the said term, the conditions of the lease 
shall be violated; or if, at the expiration of the said 
term, the said trustees shall fail or refuse to pay the 
sum of fifteen hundred pounds, then, and in either 
such case, such land, together with any buildings 
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that may have been erected thereon, and any im- no.Is-1868. 

provements that may have been n1ade of the same, 
shall revert to Her Majesty for the use of the Colony. 

No. 16-1868.] AN ACT [Sept. 2, 1868. 

For Enabling the Consistory of the Dutch Reformed 
Church at Adelaide to transfer to the Commis
sioners of the Municipality of Adelaide certain 
Immovable Property, and for other purposes 
connected with such transfer. 

WHEREAS His Honour Colonel John Hare, C.B. Preamble. 

and K.H., the then Lieut.-Governor of the 
Eastern Districts of the Colony, did, by grant bear-
ing date the 31st of May, 1842, grant in freehold, 
to the officiating minister, elders, and deacons of the 
Dutch Reformed Church at the Koonap River, a 
piece of land containing nine hundred and eighteen 
1norgen and four hundred and five square roods, 
upon condition that the said land should be used 
exclusively for church purposes: And whereas His 
Excellency Sir George Grey, K.C.B., the then 
Governor of this Colony, did, by grant bearing date 
the 7th of June, 1856, grant in freehold to the 
churchwardens of the Dutch Reformed Church at 
Glen Lynden, three pieces of land n1easuring to
gether three thousand three hundred and eighty-six 
morgen and three hundred square roods, subject to a 
certain right of commonage, in the said last-rnen
tioned grant set forth, in favour of the two congre
gations or worshipping societies in the said grant 
described: And whereas the grantees in the afore-
said grants mentioned, though therein differently 
designated, were and are the same body, which body 
is now called and known as the Consistory of the 
Dutch Reformed Church in Adelaide: And whereas 
the village of Adelaide, from which the Dutch Re
formed Church formerly known as that at the 
Koonap River, and more recently as that at Glen 
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No.I6-Is6s. Lynden, takes its name, was established upon part 
of the lands aforesaid, and in the year 1861 created 
a municipality: And whereas on the 8th of February, 
1862, the Consistory aforesaid by the name of the 
n1inister, elders, and deacons of the Dutch Reformed 
Church in Adelaide, entered into an agreement with 
the Commissioners of the Municipality of Adelaide, 
whereby the said Consistory agreed to transfer to 
the said Municipality the rest, residue, or remainder 
of the church lands vested in the said Consistory 
by the respective grants aforesaid upon certain con
ditions and stipulations in the said agreement rnen
tioned, as by the said agreement, of which a copy is 
set forth in the schedule to this Act, reference being 
thereunto had, will appear: And whereas doubts 
exist whether the said agreement can be carried out 
without the authority of Parliament : And whereas 
it is expedient to grant such authority, and also to 
provide that the transfer to be passed by the Con
sistory aforesaid to the Municipal Cornmissioners 
aforesaid, not being a transfer in pursuance of a sale 
or exchange, but merely a transfer from one set of 
trustees for public purposes to another set of trustees 
for public purposes, should not be chargeable with 
transfer duty : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows : 

Consistory to trans- I. It shall and may be lawful for the Consistory 
fer certain lands to .f' th t • b · f' th D t h R .I' d Oh h commissioners of 10r e Ime e1ng 0 e U C elOfllle UrC 
municipality. in Adelaide, and it is hereby empowered and re-

quired, to make transfer to the Commissioners for 
the time being of the Municipality of Adelaide of 
all and singular the erven and lands which, under 
and by virtue of the agreen1ent in the schedule to 
this Act set forth, the said Consistory is to transfer 

And commissioners to the said Comrnissioners, and lawful, also, for the 
to re-transfer to C • • .f' h · b · f h · d · 
consistory. ommiSSIOners !Of t e time eing 0 t e sal M uni-

cipality, and they are hereby required, to re-transfer 
to the Consistory aforesaid for the time being all 
such lands as, under and by virtue of the said agree
ment, the said Commjssioners are to re-transfer to 

Unless otherwise the said Consistory: Provided that it shall be lawful 
agreed upon. 
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for the said Consistory, in case the said Oonsistory No. 16-1868. 

and the said Commissioners shall so agree, to reserve 
from and out of the transfer to be passed by the 
said Consistory the lands last-mentioned in the said 
agreement, or any of them, instead of first trans-
ferring the same and afterwards obtaining re-transfer 
thereof. 

II. Any power of attorney or other instrument Who to execute 
· d .C h · f .C f h C power of attorney to require lOT t e passing 0 trans1er rom t e on- effect transfer. 

sistory aforesaid to the Cornmissioners aforesaid shall 
be signed on behalf of the Consistory by the offi-
ciating rninister for the time being of the church 
aforesaid, together with two other members for the 
time being of the said Consistory; and any power of 
attorney or other instrument required for the passing 
of transfer from the Commissioners aforesaid to the 
Consistory aforesaid shall be signed on behalf of such 
Commissioners by two of the Cmnmissioners for the 
time being, certified by the Resident Magistrate of 
the district of Fort Beaufort to be such Comn1issioners. 

IlL The Consistory for the time being of the Con~istory competent 
• • to grve transfer. 

Dutch Reformed Church In Adelaide shall be corn-
petent, by that name, to transfer the land hereby 
authorized to be transferred, notwithstanding that 
the grants aforesaid were made to such Consistory 
by other names or designations. 

IV. No transfer made under the authority of this Tranf'fer duty not 
• chargeable. 

Act by the Consistory of the Dutch Reformed Church 
of Adelaide to the Comrnissioners of the Municipality 
of Adelaide shall be subject to the payment of transfer 
duty. 

V. Nothing in this .Act, or in any transfer effected ~~~vitudes not affect-

under this Act, shall extend to destroy or affect any 
condition or stipulation, whether by way of servitude 
or otherwise, to which any land comprised in any 
such transfer would have been liable in case this Act 
had not been passed, or such transfer had not been 
made, save and except only the condition that such 
land should be used exclusively for church purposes. 
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Preamble. 

524 MAIN ROADS CONTINUANCE ACT. 

SCHEDULE. 

Agreement between the u.ndersigned Minister, Elders, and 
Deacons of the Dutch Reformed Chu'tch in Adelaide 
and the CO?nmissioners of the same. 

1. Churchwardens will cause to be sold such a number of 
the erven now surveyed as they may need in aid of their 
funds to complete their new church. 

2. Churchwardens will immediately after the sale, with 
consent of Government, transfer to the Municipality of 
Adelaide the rest of the ground granted to them for church 
purposes. 

3. Churchwardens will transfer all such erven as they 
may not need for Church purposes to the Municipality, in 
order, by the proceeds of the sale of said erven, to enable 
them to improve and repair the water furrow. 

4. The Commissioners of the Municipality, on their part, 
engage to carry out the original agreement between the 
Rev. Mr. Welsh and the originators of the Town of Adelaide, 
Yiz. :-that a portion of the grazing ground adjoining the 
property of Mr. F. W. Pohl, equal in extent to the original 
glebe ground now to be ceded to the 1\'Iunicipality, be trans
ferred to the church as glebe ground, the church bearing all 
expense of survey. 

(Signed) G. W. STEGMANN, Minister, 
on behalf of the Elders and Deacons of the 
Dutch Reformed Church at Adelaide. 

(Signed) H. SPARKS, Chairman of Adelaide 
Municipality. 

Adelaide, 8th February, 1862. 

No. 17-1868.] AN ACT [Sept. 2, 1868. 

To Continue to the end of 1869 the Act No. 10 of 
1864. 

WHEREAS it is expedient that the provisions of 
an Act passed in the Session of Parliament 

holden in the year 1864, nu1nbered 10, and entitled 
" An Act to provide for the Construction and Main
tenance of the Main Roads of the Colony," and 
continued by subsequent Acts, should be further 
continued until the 31st December, 1869 : Be it 
enacted by the Governor of the Cape of Good Hope, 
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with the advice and consent of the Legislative Coun- No. 1'1-1868. 

cil and House of Ass~mbly thereof, as follows : 
I. The provisions of the Act N 0. 10 of the year Road .Act of 1864 

1864 shall, except any of the same which have been continued. 

repealed by any subsequent Act, be continued until 
the 31st day of December, 1869. 

No. 18-1868.] AN ACT [Sept. 2, 1868. 

To provide for the Management of the Docks in 
Table Bay. 

W-HEREAS by the Acts No. 20 of the year 1858, Preamble. 

No. 6 of the year 1860, and No. 16 of the year 
1861, provision was made for the construction of a 
breakwater and of docks in Table Bay : And whereas, 
by reason of the approaching completion of one of the 
said docks, it has become necessary to make provision 
for the regulation of the use of the said dock, and of 
the trade of the harbour of Table Bay: Be it there-
fore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I. The management of any dock that may be Managelll:ent of doc~s 
d .c bl" • T bl B d f vested m commis-opene 10r pu IC use In a e ay, an . o every- sioners. 

thing appertaining thereto, shall, subject to the pro-
visions hereinafter contained, be vested in the Board 
of Commissioners appointed in conformity with the 
Act No. 6 of the year 1860 for the time being, which 
board shall continue in existence for that purpose, 
and the powers of appointment in the said Act con-
tained shall be also continued. 

II. The Governor shall, notwithstanding anything Governor ~~y re

in the said Act contained, have the power to remove move commlSSlOner. 

any of such Commissioners from time to time by 
proclamation to be published in the Government 
Gazette; and if any Commissioner shall become in- How commiSSlODer 

l . h. E h b fi f h. shall vacate office. so vent or assign IS estate 10r t e ene t o IS 
creditors, then the office of such Commissioner shall 
become vacant, and another Commissioner shall be 
appointed in his roorn ; and no Commissioner shall Commissioner not to 
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No.1s-1sss. vote on any question in which he shall have any 
vote in .questions of personal pecuniary interest directly or indirectly 
personal mterest. ' • ' 

under a penalty not exceeding the sum of one 
hundred pounds. 

Goods to be landed IlL Save as is hereinafter excepted, all goods that 
~~~.shipped at dock may be brought into Table Bay for importation from 

any port within or beyond the limits of the Colony, 
and all goods intended for exportation from Table 
Bay to any port within or beyond such limits shall 
be landed or shipped, as the case may be, at the 
dock in the preceding section mentioned, and at no 

Unless under permis- other place in the said bay. But it shall be lawful 
sion of Collector of £ h C ll f C • • 
customs. or t e o ector o ustoms to grant permiSSion, on 

such terms as he may think :fit, for the landing or 
shipping of any such goods at some other place in 
the said bay. 

Good~landedor sh!p- IV. All goods which may be landed or shipped 
ped m contraventiOn h • h • f · · h h d · 
of preceding section ot erWISe t an In COn orrrnty Wit t e prece Ing 
liable to forfeiture. section shall be deemed and taken to have been 

illegally landed or shipped, and may be seized by 
any officer of the Customs, or by any person thereto 
authorized in writing by the Commissioners in the 
first section mentioned, and shall be forfeited. And 
all such goods shall be dealt with in like manner 
as by the Ordinance No. 6 of the year 1853 it is 
directed that goods forfeited thereunder shall be 
dealt with. 

Goods to be landed V. The landing of all goods brought to the dock 
and shipped by per-£ • • d h h. f 11 d 
sons . e~ployed by Or ImportatiOn, an t e S 1pment 0 a goo S 
commiSSiOners. brought thither for exportation, shall be performed 

by persons employed under the authority of the 
Commissioners in the first section hereof mentioned. 

charges for landing And such Commissioners shall be entitled to demand 
and shipping. d . f h . an receive ron1 t e 1n1porters or exporters, as the 

case may be, of such goods, such sums as may be 
appointed for the same by the said Commissioners, 
and approved by the Governor from time to time, 
and published in the Governn1ent Gazette. 

Commissioners not VI. Nothing in the preceding section contained 
bound to convey h ll b d · h ·a C goods to or from vea- S a e COnstrue to Impose upon t e Sal om-
sels outside dock. missioners the duty of conveying any goods intended 

for importation into the dock from any vessel which 
may be anchored outside of the same, or the duty of 
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conveying any goods intended for exportation from No.I8-I868. 

the dock to any vessel so anchored; but such con-
veyance of any goods shall be performed by and at 
the cost of the importer or exporter thereof, respec-
tively. 

VII. It shall be lawful for the said Commissioners Wharfage dues char-

t d d d · • t f 11 d t geable on tranship-
0 eman an recer Ve Ill respec 0 a goo s, S ores, ment of goods. 

and coals that may be transhipped from one vessel 
to another in the dock or in Table Bay, wharfage 
dues at the rate of two shillings for every ton or 
fraction of a ton of such goods, stores, and coals. 

VIII. It shall be lawful for the said Commissioners Commissioners may 

to charge for and in respect of any goods that may ~~~~~e warehouse 

be warehoused by the owners thereof in any ware-
house under the management of the said Comrnis-
sioners, warehouse rent at such rates as may be fixed 
by the said Commissioners, and approved by the 
Governor from time to time, and published in the 
Government Gazette. 

IX. It shall be lawful for the said Commissioners Dock dues charge

to demand and receive, from the owner of any vessel able. 

that may enter the dock, dock dues at such rates 
as may from time to time be fixed by the said Com-
missioners, and approved by the Governor, and 
published in the Government Gazette. 

X. It shall be lawful for the said Commissioners Employment of offi

to employ for the superintendence of the said dock, cers. 

and for the conduct of the business thereof, so many 
officers, and to pay to them such salaries as may be 
recommended by the said Commissioners, and ap-
proved by the Governor. And it shall not be lawful Officers not to engage 

f' ffi h b 1 d d h in business or trade. or any o cer w o may e emp oye un er t e 
authority of this section to be directly or indirectly 
engaged or concerned in other business or trade 
whatsoever. 

XI. All sums now payable by law to the said Application of wharf-

c . . . • ll age dues and of re-OmilliSSIOnerS as wharfage dues, and a sums venues under this 

accruing under the provisions of this Act, may by Act. 

them be applied to the payment of interest on the 
amount borrowed or to be borrowed for the con-
struction of the breakwater and dock, and other 
works connected therewith, and to the payment of 
all charges that may be incurred for the maintenance 
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No.l8-1868. and repair of the same, or for carrying into effect 
Annu~l accounts .to the provisiOnS Of this .Act. .And a full aCCOUnt Of 
be la1d before Parha- • 
ment. all receipts and payments by the said Commissioners 

shall be by thmn rendered at the close of each year 
to the Governor, to be laid before Parliament at the 
next annual session thereof. 

Commissioners may XII. Subiect to the provisions hereinbefore con-
frame and alter regu- • • J , • • • 
lations. tained, It shall be lawful for the said CommiSSIOners, 

with the approval of the Governor, to make all neces
sary regulations for the management of the said dock 
and of the landing, shipping, transhipping, and 
warehousing of goods, and for the proper control of 
all vessels entering the same ; and frotn time to time, 
as to them may appear proper, and with the like 
approval, to alter and amend any such regulations. 

Regulations to be .And all such regulations shall be published in the 
published. 

Governn1ent Gazette, and any person violating the 
Penalty for violating same shall be liable, on conviction, to a fine not 
regulations. exceeding five hundred pounds, or to imprisonment, 

with or without hard labour, for any period not 
exceeding six months, unless the fine be sooner paid. 

Commencement and XIII. This .Act shall take effect on such day as 
duration of .Act. h }} b · d b h G b } · 

l'reumble. 

s a e app01nte y t e overnor y proc amation 
to be published in the Government Gazette, and 
remain in force until the 31st day of December, ] 872. 

No. 19-1868.] AN .ACT [Sept. 2, 1868. 

To .Amend .Act No. 8 of 1855, entitled ".An .Act to 
.Amend Ordinance No. 6 of 1853, entitled '.An 
Ordinance for the General Management and 
Regulations of the Customs in the Colony of the 
Cape of Good Hope.'" 

WHEREAS it is expedient to confine the benefits 
of the said .Act, No. 8 of 1855, to ships pro

ceeding to foreign parts not upon the coast of .Africa 
bounded by the .Atlantic or the Indian Ocean, for the 
use of which foreign-going ships such benefits were 
originally intended: Be it enacted by the Governor 
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of the Cape of Good Hope, with the advice and No.19-1S68. 

consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. The benefits of the said Act shall not extend to Benefits of Act No. 8, 

I . . 1855, as regards ship-
any vesse · engag-ed In a coastine- voyage along the ping of bonded goods, 

h f h
. u • '--' • not to extend to 

s ores 0 t IS Colony, notwithstanding that the sarne vesse.ls proceeding. on 

b . coastmg voyage Wlth-
ma y be ound for a port on the coast of Afnca be- i~ ?r beyond colonial 

yond the limits of the Colony ; and for the purposes hmlts. 

of this Act any voyage shall be deemed a coasting 
voyage in which the voyage shall be from any one 
point on that part of the coast of Africa bounded 
either by the Atlantic or Indian Ocean to any other 
point on the said coast bounded by either of the said 
oceans, between which points any portion of the 
coast of this Colony shall intervene. 

No. 20-1868.] AN ACT [Sept. 2, 1868. 

To Repeal Act No. 5 of 1867, and to rnake provision 
relating to Contagious and Infectious Diseases 
affecting Cattle, Sheep, or other Don1estic Ani
mals. 

WHEREAS it is expedient that an Act numbered Preamble. 

5 of 1867 should be repealed, and that pro
vision should be made in future for preventing the 
introduction into this Colony of contagious and in
fectious diseases affecting cattle, sheep, or other 
domestic animals : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. The said Act No. 5 of 1867 shall be and the Act No. 5, 186'1, re-
' ' ' pealed. 

same is hereby repealed. 
II. If at any tiine it shall seem expedient, by Governor. may .bY 

• proclamatwn prohibit 
reason of the known Or supposed prevalence Ill any importation of cattle, 

• • .C sheep, horses, &c. 
place beyond this Colony of any contagwus or nHec-
tious disease, or any disease supposed to be con
tagious or infectious, affecting cattle, sheep, horses, 
or any other domestic animals, to prohibit the 

Ill. 2 M 
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No.2o-1sss. importation or introduction into this Colony for any 
time, from any place or places, of any such cattle, 
sheep, horses, or other domestic animals, it shall be 
lawful for the Governor, with the advice of the 
Executive Council, to make proclamation, which 
shall be published in the Government Gazette, de
claring that during such tirne as shall be named in 
such proclamation it shall not be lawful to land at 
any port or place in this Colony, from any ship, 
vessel, or boat, or otherwise to introduce into this 
Colony, any such cattle, or any sheep, or horse, or 
other domestic animal, or any animal of all or any of 

Penalty for landing such denominations, and that the master of any ship 
animal contrary to 1 d th f b t h h 11 
such prohibition. or vesse ' an e owner 0 any oa s, w 0 s a 

land or permit or suffer to be landed from such ship 
or vessel, or boat, and every other person who shall 
otherwise introduce into this Colony, contrary to the 
prohibition in such proclamation contained, any such 
cattle, sheep, horse, or other domestic animal, shall, 
for every animal so landed or otherwise introduced 
into this Colony contrary to such prohibition, forfeit, 
upon conviction, any sum not exceeding four hundred 
pounds sterling, and in default of payment thereof 
may be irnprisoned, with or without hard labour, for 
any term not exceeding twelve months, unless the 
fine be sooner paid. 

Proclamation to have Ill. From and after the publication of such pro
force of law. clarnation the prohibitions and penalties contained in 

the same shall be as binding and validly imposed as 
if the same were imposed and enacted directly by 
this Act. 

Gov~rnor ma~ permit IV. Notwithstanding the general restrictions 
landmg of ammals at • • 
Robben l8land or hereinbefore enacted, It shall be lawful for the 
elsewhere. Governor, with the advice of the Executive Council, 

if it shall seem expedient, by any such proclamation 
as aforesaid, to permit the landing of such cattle, 
sheep, horses, or other anirnals as aforesaid upon 
Robben Island, or any other island to be named in 
such proclamation, and to give order for the keeping 
of such animals separate and apart from any other 

Governor may, after anima]s ; and if any SUCh aniinals shall have been SO 
certain period, and k t } "· l d f' · d d 
certain restrictions, ep • Oil any SUC l IS an as a oresa1 , separate an 
permit landing of t f' th f't d · d .C 
animals on mainland. a par rom any 0 I ers a lerwar. s 11nporte ' JOI' a 
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period not less than three months, and shall during No. 2o-1868. 

l:luch time have shown no symptom of any contagious 
or infectious disease, or disease supposed to be con-
tagious or infectious, then it shall be lawful for the 
Governor to give under his hand permission that 
such specified animals as to him shall see1n expedient 
may, under such restrictions, if any, as to him shall 
seem expedient, which shall also be under the hand 
of the Governor, be, and the same may thereupon, 
subject to such restrictions, if any, be landed from 
such island on the Inainland of this Colony, without 
incurring any penalty under this Act or any procla-
mation to be published in pursuance thereof; but if Penalty for evading 

f h . . d d b h or breaking restric-an y o t e restnctwns eeme necessary y t e tions Imposed. 

Governor to be coupled with such permission shall 
be evaded, broken, or neglected, every person know-
ingly evading, breaking, or neglecting the same shall, 
on conviction, forfeit any sum not exceeding one 
hundred pounds sterling, and in default of payment 
thereof may be imprisoned, with or without hard 
labour, for any term not exceeding six 1nonths, unless 
the fine be sooner paid. 

V. No person who shall have been committed for sufficient bail to be 
. l .C .CC • b .C • d h ll taken before release tna 10r any Ouence herein e10re Inentione S a , of any person corn-

. h . l f d l mitted under this pending sue tnal, be re eased rom custo y un ess Act. 

he shall give good and sufficient bail that he will 
duly appear to take his trial for such offence in any 
competent court, and that he will pay and satisfy 
any fine which may by such court be imposed upon 
him for such offence. 

v"'I. It shall be the duty of the port captain, puty of omcer.board-

h 
mg vessel to mform 

harbour master or other officer of Government w o master of existence 
' • • • of Act and procla-

shall first board any ship Or vessel arriVIng at any mation under it. 

of the ports of this Colony pending the time limited 
in any such proclamation as aforesaid for the con-
tinuance of such prohibitions as aforesaid as may be 
therein contained, to ask the master of such ship or 
vessel whether he has on board any animal whereof 
the importation shall by such proclamation be :pro-
hibited, Inentioning such animals by their denomina-
tions; and should the said master reply in the 
affirmative, the port captain, harbour master, or 
other officer shall inform the said master of this Act 
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No. 2o-1s6s. and the said proclamation, and deliver to him a copy 
of the sanw respectively. 

Indemnity to ownE'rS VII. If during the time within which any such 
of animals prohibited h'b' • .c 'd h 11 b · C th h ll 
to be landed under pro I Ition as aiOresal s a e Ul lOrce I ere s a 
~:~~ain circumstan- arrive in any of the ports of this Colony_ any of the 

anirnals whereof the importation shall be so pro
hibited as aforesaid, which shall be consigned to any 
place in this Colony, and which shall have been 
shipped for this Colony after the publication of this 
Act in the London Gazette and before the publication 
of any such proclamation as aforesaid in the London 
Gazette, it shall in such case be lawful for the 
Governor, and he is hereby authorized, to indemnify, 
from and out of the public revenue, the owner of every 
such animal by paying to him or his agent the first 
cost of every such animal, together with freight, 
insurance, and any other charge which shall have 
been reasonably and properly incurred upon or about 
such animal, whereupon such animal shall become 
the property of the Queen in her coloni~-d revenue; 
but it shall not be incumbent on any importer of 
such animal to accept such terms if he shall be willing 
to submit to such conditions as may be proposed to 
him by the Colonial Government with reference to 
landing such animal on Rob ben Island, or such other 
island as the Governor shall appoint, and to pro
viding for the care and maintenance of such animal 
separate and apart from other animals, save such 
as shall have been imported therewith, at the risk 
of the owner, for such time as rnay seen1 expedient, 
not being less than three rrwnths, and shall abide by 
such conditions and sub1nit to such restrictions as 
to subsequently landing such animal upon the main
land of this Colony, and keeping the same for such 
time thereafter as may seem expedient, and shall be 
ordered by the Governor as aforesaid in that behalf: 

Exceptions. Provided, also, that no compensation shall be made 
in respect of any such animal as aforesaid which 
shall have been shipped at any tirne after the pub
lication of such procla1nation as aforesaid in the 
London Gazette, or in respect of any such animal 
as shall be found to be actually suffering from any 
contagious or infectious disease, or any disease snp-
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posed to be contagious or infectious, at the time at No. 2o-1868. 

which such ani1nal would, in the ordinary course, 
h~ve. been landed on the mainland of this Colony or 
within fourteen days thereafter : Provided, also, that 
it shall be lawful for the Governor to order the 
destruction of such infected animal, should the same 
at any tirne be landed on the mainland. 

VIII. In the interpretation of this Act, the term Interpretation of 

" master " shall include any . officer in corn m and of term "master." 

any ship or vessel. 
IX. This Act may be cited for all purposes as the short title. 

"Cattle Diseases Act of 1868." 

No. 21.-1868.] AN ACT [Sept. 2, 1868. 

For further facilitating the Naturalization of certain 
Aliens. 

WI-IEREAS by an Ordinance nu1nbered 2 of the Preamble. 

year 1865, given at King Willia1n's 'rown on 
the 27th day of June, J 865, entitled "An Ordinance 
to facilitate the Naturalization of certain Aliens," 
it was intended to facilitate the naturalization of 
certain Ger1nan immigrants and members of the late 
British German Legion who have resided in these 
territories for several years, and who during such 
residence have conducted thmnselves well and loyally: 
And whereas by the operation of Act No. 3 of the 
year 1865, entitled "An Act to make provision for 
the Incorporation of British Kaffraria with the 
Colony of the Cape of Good Hope, and to increaf?e 
the number of the Members of both Houses of Parlia
ment of the said Colony," the said Ordinance hasj to 
some extent, failed of its effect: And whereas it is 
desirable that such persons as aforesaid 1nay be 
enabled, should they so desire, to obtain letters of 
naturalization without payment of the fee now by 
law required upon obtaining such letters : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 
and House of Assembly thereof as follows: 
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No. 21-18s8. I. The Governor is hereby authorized and enl-
Governor may gr.ant powered if he shall think fit, tO grant, Under the 
letters of naturahza- • ' • • • • 
tion, fr~e of cha:ge, public seal of this Colony, letters of naturahzatwn Ill 
to certam German 1m- • • 
migrants and others. this Colony, free of charge, to all German Immigrants 

and n1embers of the late British German Legion 
(being aliens) who shall apply to the Governor for 
the same; provided the applicant shall have attained 
the full age of twenty-one years, shall be of good 
character, and shall have resided within the territory 
c01nprised in the divisions of King William's Town 
and East London during the five years immediately 
preceding the date of the aforesaid Ordinance: Pro-

Exceptions. vided, however, that no letters of naturalization shall 
be granted to any person who shall be an un
rehabilitated insolvent, or who shall be of unsound 
mind, or who shall have been convicted and sen
tenced for treason, murder, arson, rape, theft, house
breaking, receiving stolen property, fraud, perjury, 
or forgery. 

Applications for let- II. Every application for letters of naturalization 
ters of naturalization, d h • A h 11 h b • h l 
how to be made. un er t IS ..tl..Ct S a state t e name, ut -p ace, age, 

occupation, and place of residence of the applicant in 
this Colony, and shall be supported by affidavits or 
other proofs, to the satisfaction of the Governor, of 
the truth of the allegations contained in the applica
tion. 

Oath of allegiance to Ill. \Vhen and as soon as letters of naturalization 
be taken by person h ll h b b • d b l" d h • A obtaining letters of S a ave een 0 taine y any a Ien Un er t IS ..tiCt, 
naturalization. he shall be bound to take. and subscribe the oath of 

allegiance to ller Majesty, which oath any judge of 
the Supreme Court, or any resident magistrate or 
justice of the peace within this Colony, is hereby 
authorized to administer, and to endorse on the 
letters of naturalization, and attest at the time of 
such alien's taking such oath, the fact of such alien's 
having taken the same; and upon taking such oath, 
and after such endorsement shall have been duly 
made and attested as aforesaid, such alien shall, to 
all intents and purposes whatsoever, be deemed and 
taken to be naturalized in this Colony, and to be in 
the same plight and condition in all respects as if he 
had been born therein. 

Oath to be recorded IV. The magistrate or justice of the peace before 
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whom any oath of allegiance is taken as aforesaid No. 21-1s6s. 

shall forthwith transmit the same to the Master of by Ma:;ter of Supren~e 
• Court, and publlc 

the Supreme Court, to be by h1m preserved of record; notice thereof given. 

and the ~Iaster, as soon as he shall receive the same, 
or, when taken before a judge, forthwith thereafter, 
shall, by a notice to be published in the Government 
Gazette, announce that the said oath has been 
deposited in his office, pursuant to this Act. 

V. All letters of naturalization granted under this Letters of naturali-

A d d l d d .[' 'd h ll b d . zation admissible in et, an u y en orse as a1oresa1 , s a e a nus- evidence. 

sible in evidence, without proof of the signature or 
seal authenticating the smne, and shall be prima facie 
evidence of the person named therein being duly 
naturalized, and of the signature or seal authenti
cating the smne, and of all the rnatters contained or 
recited therein, and of the official character of the 
person appearing to have signed the same. 

VI. If any alien applying for letters of naturaliza- Penalties for making 
• • • • false statements in 

twn In the manner hermnbefore descnbed shall application. 

wilfully 1nake any false statement in the application 
made by him, the rights, capacities, and privileges 
granted by the said letters of naturalization shall 
absolutely cease and determine, and he shall incur 
the same penalties as by law provided against persons 
convicted of wilful and corrupt perjury, including 
the disability hereinbefore enacted in the first section 
of this Act. 

No. 22-1868.] AN ACT [Sept. 2, 1868. 

To Rernove Doubts as to the intent of the Act 
No. 19 of 1867. 

WHEREAS doubts have arisen in respect to the Preamble. 

true 1neaning and intent of the Act No. 19 of 
the year 1867, entitled "Act to a1nend Act No. 11 
of 1866-'67," and it is expedient to reinove the same:· 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of th~ 
Legislative Council and House of Assembly thereof, 
as follows: 
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No. 2z-_:.b68• Nothing in the said Act No. 19 of the year 1867 
Rights of Maoter to COntained shall be COnstrued tO diminish Or impair 
demand repayment of 
loans to Colonial Gov- the rig. hts possessed before the passing of the Act 
ernment not affected. 

No. 11 of the year 1866-'67, by the Master of the 

Preamble. 

Supreme Court of demanding the repayment, at any 
time and at all times, when required, of any sums 
that may have been advanced by the said Master on 
loan to the Colonial Government, out of the moneys 
entrusted to him as custodian of the Guardians' 
Fund. 

No. 23-1868.] AN ACT [Sept. 2, 1868. 

To Amend the Act No. 12 of the Year 1867. 

117HEREAS it appears that the rates payable 
V V under the provisions of the sixth section of the 

Act No. 12 of the year 1867, for licences to depasture 
stock on the waste lands of the Crown, are, in respect 
to smne of the divisions of the Colony in excess of 
the arnount fairly chargeable for the same; and it is 
expedient to make other provision for fixing the said 
rates: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

Section 6 of .Act No. I. The sixth section of the Act No. 12 of the year 
12, 1867, repealed. 

1867 shall be and the same is hereby repealed. 
Governor to fix tariff II. It shall be lawful for the Governor, with the 
of licence fees. 

advice of the Executive Council, from time to time 
to prescribe by tariff the ainount that shall be charged 
and payable in each division of the Colony, respect
ively, for licenses to depasture stock, to be issued 
under the provisions of the said Act; but no licence 
shall at any tirne be issued for grazing in any locality 
for an amount less than that which shall, according 
to the tariff for that locality, be payable for twenty 

.And may restrict head of horned cattle. And when the Governor 
number of licences to h 11 b f • · h ffi · b f }" 
be issued. s a eo opinion t at a su Clent num er o Icences 

has already been issued, or that no licence should be 
issued for any particular locality, he may order that 
no further licences, or no licences, as maybe, shall be 
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issued for the same. In forming his opinion on the No. 23-Is6s. 

matters 1n this section contained, the Governor shall ~ut to con~uu divi-

1 h d
, , , l SIOnal COUnCil. 

consu t t e IVISIOna council of the division within 
which the lands to be depastured are situate; but it 
shall not be compulsory on the Governor to accept 
the ad vice of such council. 

No. 24-1868.] AN ACT [Sept. 2, 1868. 

To Relax the Conditions of Crown Land in certain 
Divisions of the Colony. 

WHEREAS in times past grants of land in certain Preamble. 

of the Eastern divisions of the Colony have 
been made by the Crown to private persons, on 
special conditions that they shall personally reside 
on such land, and be further liable to provide for 
the defence thereof, in manner set forth in the ti ties 
issued for the same: And whereas it does not appear 
to be necessary any longer to keep in force such 
special conditions, which have been found in certain 
respects irksome and vexatious: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. The quitrent payable in respect to lands here- Payment of quitrent. 

tofore granted on condition of personal occupation 
by the owners thereof shall continue to be payable 
for the same, and the quitrent to be paid for all lands 
to be hereafter granted in any of the divisions men-
tioned in the thirteenth section of the Act No. 2 of 
1860, or in the divisions of King William's Town 
and East London, shall be fixed in manner provided 
by the said Act No. 2 of 1860. 

II. From the taking effect of this Act any special Condition of personal 

d . • h' h h ll h b • 'b d • occupation cancelled. con 1t1ons w 1c s a ave een 1nscn e In any 
grant of land in this Colony in respect to the personal 
residence on such land of the owner thereof, or in 
respect to provision for the defence of the same, shall 
be held to be cancelled. 
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No. 25-1868. N 0. 2 5--18 6 8.] AN ACT [Sept. 2, 1868. 

Preamble. 

Short title. 

To prevent the Spread of Contagious Diseases at the 
Military and Naval Stations of this Colony. 

WIIERE_._L\._S it is desirable to prevent, as far as 
may be, the spread of certain contagious 

diseases in the localities wherein Her Majesty's 
n1ilitary and naval forces are principally located in 
this Colony: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. This Act may be cited as the " Contagious 
Diseases Prevention Act, 1868." 

Interpretation of II. In the construction of this Act, the tenn 
terms. 

"contagious disease" shall be taken to mean any 
venereal disease, including Gonorrhma. The term 
"hospital" shall be taken to mean any ward or part 
of a hospital, or any other building which rnay be 
appointed by the Governor to be used as a hospital, 
for the purposes of this Act. 

Districts in which IIJ. The districts within which this Act shall be 
Act shall be in force. • .C h ll b h d • • d · S h d } In 10rce s a e t e Istncts enumerate In c e u e 

No. 1, hereunto annexed, and such other districts 
as the Governor, with the advice of the Execu
tive Council, shall for the time being, declare by 
proclamation, to be published in the Government 

Limits of districts to Gazette. and the limits of such districts, whether 
be defined or altered ' • • 
by proclamation. enumerated In the smd schedule hereto, or declared 

by such proclamation as aforesaid, shall be defined 
and may be altered from time to time, with the like 
advice and by a like proclamation, to be published 

Date from which in like manner; and every such proclamation as in 
r:~~l:~~~~on shall this section mentioned shall take effect from the day 

on which the same shall be published, unless some 
day from which the same shall take effect shall be 
named in such proclamation, in which case such pro
clamation shall take effect from the day so nmned. 

Governor may ap- IV. It shall be lawful for the Governor to appoint 
point medical Inspec- d l }"fi d d" J · · b d" l 
tor for each district. some U y qua I e me ICa practitiOner to e me ICa 

inspector of contagious diseases for each of the 
districts in the preceding section mentioned ; and 
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every such medical inspector shall be paid such re- No. 25-1868. 

muneration as Parliament shall from tirne to time 
sanction. 

V. Within every such district every woman known Prostitutes liable to 

or reputed to be a common prostitute shall, except inspection. 

as is hereinafter excepted, be liable to be inspected 
twice in each month, at intervals of not less than 
fourteen days and not exceeding sixteen days, by 
the medical inspector of such district, for the purpose 
of ascertaining whether such woman is or is not 
affected with any contagious disease, and every such 
WOman Shall, in the first instance, be SUmmoned by And to be summoned 

d • • • • • l • to attend for the pur-an or er, 1n wnting or In pnnt, or part y 1n one pose. 

and partly in the other, signed by such medical in-
spector, or by an inspector or sub-inspector of police 
in Cape Town, or by the medical superintendent or 
chief officer of police in any other district, counter-
signed in either case by the resident magistrate of 
the district, to attend at such time and place as may 
be named in such order, for such inspection. 

VI. If any such woman shall refuse or neglect to How on refusal to 

tt d d. t l f h d •£ attend or to submit a en accor Ing o t 1e tenor o sue or er 1 or I , to inspection. 

having attended, she shall not submit to be inspected, 
she rnay be arrested by warrant of the resident 
magistrate within whose jurisdiction the district in 
which she resides or practises prostitution shall be, 
who shall grant a warrant for her arrest upon its 
being made to appear on oath that such woman is, 
on good grounds, supposed to be a common prosti-
tute, and was duly served with such order as afore-
said, and neglected or refused to attend according 
to the tenor thereof, or, having attended, that she 
refused to be examined ; and upon such arrest the Penalty. 

magistrate, upon proof Inade to the same effect, and 
that such woman is a common prostitute, and after 
hearing what may be advanced by such woman and 
her witnesses to the contrary, may order such woman 
to be imprisoned, with or without hard labour, or 
with or without spare diet, for any term not exceeding 
one month. 

VII. If any such woman shall while undergoing ~ow if wo~~n sig-. . ' h d . mfies her Willingness 
any sentence of ImpriSOnment under t e prece Ing t? submi~ to inspec-. . . . b . . . t10n whilst under-
SeCtiOn, Signify her readiness to SU mit to InspectiOn, going sentence. 



Digitised by the University of Pretoria, Library Services, 2016.

540 CON'I'AGIOUS DISEASES PREVENTION ACT. 

No. 25-1868. she shall on the first convenient occasion be released 
frmn such imprisonment, and be brought before the 
medical inspector for inspection in due course. 

:Woman ro~nd to be VIII. If upon any such inspection the medical in-
mrected with con- ' • • 
tagious disea~e to be spector shall :find any such woman to be affected With 
taken to hospital. • h h ll . f } .11 . contagious disease, sue woman s a , I s 1e WI Ingly 

submit thereto, be taken to the proper hospital, and 
shall be received and detained there for medical 
treatment, and shall not be discharged therefrom 
until reported cured ; and the order of such rnedical 
inspector shall be a sufficient warrant to the officers 
of such hospital for receiving and detaining such 
won1an until she be reported cured. 

On refusal to submit IX. If any such woman found as in the last pre-
willingly may be sent • • • f£ d · 
to hospital under ceding sectiOn mentiOned to be a ecte With COn-
magistrate's order. tagi ous disease shall not willingly s u blni t to go to 

the hospital, she shall be arrested and detained in 
custody of the police, and taken as soon as may be 
before the resident magistrate within whose juris
diction the district in which she resides or practises 
prostitution rnay be, who shall examine into the 
matter, and hear the objection of such woman, and 
take the evidence of the medical inspector upon oath, 
and shall thereupon determine the matter, and may 
1nake order that such wmnan shall be taken to the 
hospital and be there received and detained until 
she shall be reported cured ; and such order shall 
be a sufficient warrant to the officers of such hospital 
for receiving such woman and detaining her until she 
shall be reported cured. 

Such woman may . X. The resident magistrate shall, at the request 
demand further ex- f h h · · f h 
am!nation. o any sue woman, on t e examinatiOn o t e matter 

in the last preceding section Inentioned, before n1aking 
the order therein mentioned, on such woman ten
dering the expenses necessary for the purpose, 
summon two medical practitioners, other than the 
medical inspector, one of whom Inay be n.arned by 
such woman, to examine her, and shall, after their 
having examined her, take their evidence, upon 
oath, as to whether such woman is or is not affected 
with con~agious disease, and shall be guided by the 
whole evidence on the case as to the order which he 
shall rnake. 
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XI. If any woman who shall have been adn1itted No.~_:sss. 
into hospital under the provisions of any of the pre- Penalty for _escaping 

• • from hospital, or 
cedrng sectiOns shall rnake her escape from the same breac!l of hospital re-

before she be reported cured, or if any such woman 
shall refuse or neglect to conform to the regulations 
of such hospital during the period for which she 
may be la wfu 11 y detained therein, such woman shall, 
on conviction thereof, be liable to irnprisonment, with 
or without hard labour, or with or without spare 
diet, for any term not exceeding one month; the 
execution of which sentence may, at the magistrate's 
discretion, be suspended until such woman shall be 
discharged from hospital as cured. 

gulatwns. 

XII. Every medical inspector shall keep a record Medical rnspPctllr to 
• • ' keep record of cases. 

accordu1g to the form rn Schedule No. 2, hereunto 
annexed, of the case of every woman who may be 
inspected by him, and such record shall at all times 
be open to the examination of the resident magis
trate and of the chief officer of police of the district 
for which the same shall be kept, and of any other 
person who n1ay be authorized by the Governor to 
examine the same. 

XIII It shall be the duty of the medical inspector Medical insprct?r to 
• c:: ' grant certificate 

in the case of every wornan who upon inspection as where woman _shall 
' be free from disease 

aforesaid, shall be found to be free from any con- or be cured. 

tagious disease, or who, after adrnission into hospital 
as aforesaid, shall be reported cured, to grant to such 
woman a certificate thereof according to the form 
in Schedule No. 3, hereunto annexed, or to the like 
effect, and such certificate shall state the term for 
which the same shall remain in force, and the ti1ne 
and place at which such woman shall be required to 
attend for the purpose of being again inspected. 

XIV. If any "\VOman other than the woman to Penalty. for using 
false certificate. 

whom a certificate under this A.ct shall have been 
granted shall be found in possession of and using 
the same, then, and in every such case, the woman 
so offending shall be liable, on conviction, to i~
prisonrnent, with or without hard labour, or wrth 
or without spare diet, for any term not exceeding 
One month . and every WOman to W h01TI a Certificate Penalty for allowing 

' ' use of false certlfi-

under this A.ct shall have been granted who shall cate. 

knowingly permit any other woman to take and use 
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No. 25-1868. the san1e, shall, upon conviction, be liable to imprison
ment, with or without hard labour, or with or with
out spare diet, for any term not exceeding one month. 

Woman discontinu- XV. If any woman theretofore known as a 
ing prostitution may t't t d t b · · h "t l h ll 
apply to magistrate COmmon pros 1 U e, an llO erng lll OSpl a , S a 
to be relieved from • b d · d' t" h t"t 
periodical inspection. at any time e eSHOUS to lSCOll lllUe er pros 1 U-

tion and to be relieved from periodical inspection 
as aforesaid, she may apply, in writing, to the 
resident magistrate within whose jurisdiction she 
resides or as theretofore practised prostitution, for 
such relief, who shall appoint a time and place for 
the hearing of such application, and shall cause to 
be served on such woman by some officer or con
stable of police, or some other person to be nominated 
by the magistrate in that behalf, a notice of such 
a ppoin tmen t. 

Magistrate may grant XVI. If, on the hearing of such application, it 
such relief. 

shall be shown to the satisfaction of the magistrate 
that the applicant has ceased to be a common pros
titute, or if she shall enter into recognizances, with 
or without sufficient sureties, as to the magistrate 
shall seem fit, in such surn as shall to him seem 
sufficient for good behaviour during six calendar 
nwnths thereafter, such 1nagistrate may order that 
she be relieved from liability to periodical inspection 
as aforesaid, and she shall, so long as she shall con
tinue of good behaviour, be so reljeved accordingly. 

Recognizance en- XVII. Every such recognizance shall be deemed 
tered into for good t b 1': I.' "t d "f t t" d · t} t I.' 
conduct forfeited on 0 e !Oflel e 1 a any Ime unng le erm !Of 
~f~~~~~n of its con- which jt is entered into the woman to whom it 

relates shall be within the limits of any district 
within which this Act shall be in force, in any 
public street, thoroughfare, or place for the purpose 
of prostitution, otherwise within such lin1its shall 

Woman resuming COnduct herself as a COmmon prostitute; and if after 
prostitution after th · t" f th t I.' h · h h · 
term of her recogni- e exp1ra lOll 0 e erm !Of W lC SUC recogniZ-
zances to come under h 11 b · I.' h h ll · h" 
provisionsofthis Act. ance S a e lll 10rce SUC WOlllall S a , Wit Ill any 

such limits as aforesaid, be in any public street, 
thoroughfare, or place for the purposes of prosti
tution, or otherwise conduct herself as a comn1on 
prostitute, she shall be liable to be dealt with, under 
the preceding provisions of this Act, as if no such 
order of relief had been granted, and such order 
shall be deemed to be cancelled. 
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XVIII If b . h . No. 25-1868. . any person mng t e owner or occupier --
f h l . h. d. . . Penalty on persons 0 any OUSe, room, Or pace Wit Ill any IStnct Ill harbouring or allow-

h ' h h' .A h 11 b · .C b • ing prostitutes hav-
W IC t IS et S a e Ill 10rce, or eing a manager ing contagious dis-

. • h h f . ease to resort to or assistant In t e management t ereo , knowing or their houses for pur-

h • bl b 1. poses of prostitution. aving reasona e cause to e Ieve any common 
prostitute to have a contagious disease, shall induce 
or suffer such prostitute to resort to or be in such 
house, room, or place for the purpose of prostitution, 
every such person shall be liable, on conviction, to 
a penalty not exceeding twenty-five pounds sterling, 
or to be imprisoned, with or without hard labour, 
or with or without spare diet, for any period not 
exceeding three months. 

XIX. Every resident magistrate may, in enter- Magistrate may di-. . k' . . . d rect court-room to be taining any case or ma Ing any Investigation un er clea~ed. during in-

this .Act, if he shall think fit, direct that the court- vP,stigat!On. 

room or other room in which he may sit for such 
purpose shall be cleared of all persons not actually 
concerned in the case ; and nothing herein con-
tained shall li1nit any other power that the nlagis-
trate may have of ordering any person or persons 
out of court. 

XX. This .Act shall take effect in each of the Commencement of 

districts named in Schedule No. 1, hereto annexed, Act. 

on such day as shall by the Governor, by procla-
mation to be published in the Government Gazette, 
be appointed for the same, respectively. 

XXI N th . • th' .A t t • d h 11 h• Act not to legalize . 0 Ing Ill IS C COil aine S a ave prostitution or ex-

the effect of legalizing prostitution or of exempting ~~!iti!~~m existing 

any person engaged in or practising the same from 
such pains and penalties as may by the existing 
laws of this Colony attach thereto. 

SCHEDULE No. 1. 

CONTAGIOUS DISEASES ACT, 1868. 

1. The District of Cape Town. 
2. The District of Simon's Town. 
3. The District of Port Elizabeth. 
4. The District of Graham's Town. 
J. The District of King William's Town. 
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SCHEDULE No. 2. 

RECORD OF EXAMINATION. 

I Result, whether, 
DATE. 

Certificate renewed 
or Bearer sent to If last REMARKS, 

DATE. 
Record Hospital. Certifi-

No. 
~---- ·- cate Stating the 

I ~ ~ Ire turned. nature of the 
Last Next g I <l) Case, &c. ·a rn 

Exami- due. <l) I rn ..8 
nation. a i 

0 <l) 

I ~ ~ 
---------~-- i 

I 

I I 

I i 

I I 

SCHEDULE No. :l 

HEALTH CERTIFICATE.-(ACT -, 18-).-NOT TRANSFERABLE. 

This is to certify that A. B., native of----, residing 
at ----, height - feet - inches, eyes ---, hair 
----, complexion ---,aged -,register number, -, 
was medically inspected this - day of----, 18-, and 
that F;he was then free from contagious disease. 

This certificate is in force until the -- day of----, 
18- and no longer. 

D. E., 
Medical Inspector. 

(Reverse.) TO A. B. 

NOTICE. 

Take notice that you, A. B., are hereby required to attend 
on the - day of ---- 18- at the ----· at -
o'clock, for medical inspection, p~ior to renewal ~f this 
certificate. 

CAUTION. 

Any person except the abovementioned A. B. making any 
use of this certificate will be liable to imprisonment, with 
or without hard labour, or with or without spare diet, for 
any period not exceeding one month; and the said A. B., 
knowingly permitting any other woman to take and use 
the same, will also be liable to imprisonment, with or with
out hard labour, or with or without spare diet, for any 
period not exceeding one month. 
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No. 26-1868.] AN ACT [ Sept. 2, 1868. .No. 26-IRSs. 

For raising the further Sum of Thirty Thousand 
Pounds for the Completion of the Dock in 
Table Bay. 

liJHE~EAS it appears that ~ further .sum of PreamLie. 

V V thuty thousand pounds w1ll be requued for 
increasing the depth of the dock in Table Bay and 
for the construction of the buildings required for the 
transaction of the business of the port, and for the 
purchase and erection of a patent slip: And whereas 
it is expedient that the said sum of thirty thousand 
pounds should be raised for the same: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
IIouse of Assembly thereof, as follows : 

I. It shall be lawful for the Governor to raise and ~ooar~ze~~ .£
30

•
000 

tlu

take up upon debentures such sum or sums of 1noney 
as from time to time shall be necessary, not exceeding, 
in the whole, the surr1 of thirty thousand pounds; and 
all sums to be so raised shall be applied to the purposes 
in the preamble to this Act mentioned. 

II. The application as aforesaid of all sums to be Applic~tion of mo-
• • • neys ra1s~d entru~t< d 

raised under the preceding sectiOn shall be entrusted to commissioners. 

to the Commissioners appointed or to be appointed 
under the provisions of the Act No. 6 of the year 
1860. And such Commissioners shall, in respect to 
such application, have and exercise all the powers 
conferred upon them by the said Act. 

Ill. Such debentures shall be issued for sums not ~~~~~r!~r '~~~h d~; 
d · h d d d 1 th· fif't issued, by whom excee Ing one un re poun S nor ess an y signed, and rate ot' 

pounds each, and shall bear date the 15th October, interest. 

1868, and shall be signed by the Colonial Secretary 
for the time being, by cornmand of the Governor, 
and countersigned by the Treasurer and Auditor of 
the Colony, and shall bear interest at the rate of 
five pounds per cent. per annun1 until the 15th 
October, 1872. 

IV Such debentures shall be payable at par at Del>enturPS where 
• ' 11.11d when pay11.ble. 

the Treasury in Cape Town on the 15th October, 
1872, and after that date shall eease to bear interest. 

V. Such debentures, together with the interest Dt•bentures and in-

Ill. 2 N 
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No. 26-1868. from time to time to accrue thereon, shall be and the 
terest. charged on same are hereby charO'ed upon and made payable out 
<'Olomal revenue. b • 
Power to buy up of the general revenue of this Colony. And the 
and cancel deben- G h ll f • • h · 
tures. overnor s a ron1 tune to time pay sue Interest, 

and may also out of such revenue from time to tin1e 
buy up and cancel such debentures. 

Debentures and i~- VI. Notwithstanding that the debentures to be 
terest charged m • h 
first instance on issued as aforesaid, tOQ'ether with the Interest t ereon, 
harbour revenues. u 

are hereby charged upon the general revenue of this 
Colony, the same shall be and are hereby made a 
charge, in the first instance, upon the dues of 
wharfage and cranage and all other revenues accru
ing to the Commissioners aforesaid appointed or to 
be appointed under the provisions of the Act No. 20 
of the year 1858, and the Act No. 6 of the year 1860, 
and the Commissioners aforesaid shall out of such 
revenues indemnify the Governor for all moneys 
paid out of the general revenue of the Colony on 
account of such debentures, or of any interest thereon. 

Interest when and VII. Interest shall be payable on the said deben-
where payable. 

tures, at the Office of the Treasury in Cape Town, on 
the 15th April or the 15th October next succeeding 
the issue thereof, and thereafter on the 15th of April 
and 15th of October in each year, until the 15th of 
October, 1872, or until such debentures shall be re
deeined and cancelled as aforesaid. 

Transfer of deben- VIII. All such debentures shall be transferable 
tu res. 

by delivery without endorseinent, and payment of 
principal or interest due upon any such debenture to 
any person presenting the sarne shall be a good dis
charge for such principal or interest, respectively, to 
the Government, who shall not be bound to make 
any inquiry as to the title of such person to the 
debenture so presented. 

~~~sal of deben- IX. All such debentures shall be put up for public 
tender, and may be disposed of for the best terms 
which can be obtained, not being less than par. If 
1nore tenders than one, offering the same terms, 
shall be received for a greater amount of such 
debentures than the amount for the time being about 
to be issued, it shall be lawful to accept any one or 
more of such tenders, or any part of such tenders, as 
circumstances may Inake expedient. 
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[ Sept. 2, 1868. No. 27-1868.] AN ACT 

For the Better Protection of Her Majesty's Subjects 
on theN orthern Frontier of this Colony. 

No. 2'1'-1868, 

WHEREAS it is expedient that better provision Preamble. 

should be made for the peace and good order 
of that part of the northern border of this Colony 
comprising certain portions of the divisions of 
Namaqualand, Calvinia, Fraserburg, Victoria West, 
and Hope 'Town: Be it hereby enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. It shall be lawful for the Governor by pro- F.ormation of new 
• • • • ' , dtstrlct on northern 

clamatiOll to be by him ISSUed and published Ill the border sanctioned. 

(}overnment Gazette, to define, and from time to 
time thereafter, if it shall seem to him fit, by a like 
vroclamation, in like manner issued and published, 
to alter the limits of a district to comprise the whole 
or such portions of the divisions of N amaqualand, 
Calvinia, Fraserburg, ·victoria West, and Hope 
'Town, or of any of such divisions, as to the Governor 
shall seem fit. 

II It shall be lawful for the Governor to establish qovernor may estab-• hsh court for such 
within such district such court as hereinafter is district. 

described. 
Ill It shall be lawful for the Governor to appoint Go_vernor may ap-• pomt officer to exer-

an officer to exercise within such district as aforesaid ?isejurisdi?tio? with-m such dtstnct and 
the jurisdiction hereinafter described, and to preside preside in such court. 

in such court as is hereinbefore mentioned and here-
inafter described, and such appointment shall be 
under the great seal of this Colony ; and it shall be 
lawful for the Governor, when and so often as, by 
reason of the death, sickness, absence, or other in-
capacity of such officer, it shall appear to him to be 
necessary or expedient so to do, to appoint some fit 
and proper person to act as and in the stead of such 
officer within such district as aforesaid ; and all deeds, 
acts, matters, and things which shall be done and 
performed by or before any person so appointed to 
act as aforesaid, under and by virtue of such his 
appointment, shall be as legal, valid, and effectual, 



Digitised by the University of Pretoria, Library Services, 2016.

548 BORDBR PRO'l'EC'l'ION" ACT. 

No 27-
1868

• to all intents and purposes, as if the sarne had been 
done and performed by or before such officer as afore
said, instead of whom such person shall have been so 
appointed to act. 

oa.tll to be tak!!n by IV Every person who shall in 1nanner aforesaid 
officer a.nd recorded. • , 

be appointed to be such officer as aforesaid, or to act 
as or in the stead of such officer, shall, before exercis
ing any of the functions of his office, take the oath of 
office set forth in the schedule hereunto annexed, 
rnarked A, before the Chief Justice or any of the 
judges of the Supreme Court, or before any justice of 
the peace for any of the divisions comprising any 
part of the district for or in which such person is 
appointed to act, who are hereby empowered and 
required to administer the same ; and every such 
person shall, so soon as he shall have duly taken the 
oaths aforesaid, cause such oaths to be recorded, and 
shall subscribe the same in the record book of the 
proceedings of his court or of the court in which 
he shall so have been appointed to act, as the case 
1nay he. 

~ature and pr~ce!'d- V The court to be established under the pro-
wgs of court defined. • 

visions of this Act shall be a criminal court of record, 
and the pleadings and proceedings thereof shall be 
carried on, and the sentences, decrees, judgments, 
and orders thereof pronounced and declared, in open 
court, and not otherwise ; and the several pleadings 
and proceedings of the said court shall be in the 
English language, and the witnesses shall in all 
cases deliver their evidence viva voce and in open 
court . 

.ruri>«..lct.ion. pnwer~. VI. Such officer as aforesaid shall have jurisdic

.. t.d dutie~ of ofticer. tion, without appeal or review, in all cases of crimes 
and offences wherein any person may be accused of 
any crime or offence not punishable by death, trans
portation, or banishment frorn this Colony; but it 
shall not be lawful for such officer to punish any 
offender in any higher or more severe manner than 
by a fine not exceeding twenty pounds, or by impri
sonment, with or without hard labour, for any period 
not exceeding one year, or by irnprisonment with 
spare diet, and 'vith or without hard labour, for any 
period not exceeding three n1onths, or by corporal 
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pu.nishn;wnt in any nu.mbe~ of lashes not exceeding No. 27-18ss. 

thirty-six, or by such Impnsonment and such lashes 
provided that in such last case the number of lashe~ 
shall not exceed twenty-four, and the period of in1-
prisonment shall not exceed three months; and every 
prisoner sentenced to imprisonment shall be forth-
with, or so soon as may be, sent. to the gaol which 
shall happen to be nearest to or most easily accessible 
from the place where such prisoner shall have been 
tried; and there shall be forwarded along with such 
prisoner a copy of the sentence, ·which copy shall be 
signed by such officer as aforesaid, and may be sup
plmnented by any remarks which such officer shall 
see fit to make upon the case, and shall be directed 
to the resident magistrate of the division within 
which such gaol shall be situate, who shall issue hiR 
·warrant to the gaoler of such gaol to receive such 
prisoner and him safely to keep and deal with pur-
suant to the sentence passed upon him, in like man-
ner as if such sentence were a lawful sentence to the 
same effect pronounced by such resident magistrate 
hi1nself in his own court ; and such gaoler shall act 
in conformity with such warrant in like manner as 
if the same were issued by such resident magistrate 
in the ordinary performance of his duties as such. 

VII. In the trial of all cases by such officer as ~ecord of J"1'0Cf"ed· 
• • • 1 ngR to be takt>n. 

aforesaid, the proceedings shall be taken down In 
writing, and duly recorded; including in such pro
ceedings the charge or complaint, the plea of the 
prisoner, the evidence in the case, together with any 
statement the prisoner shall make on the case, the 
judgment, and if the judgment be a judgment of 
guilty, then also the sentence of the court; and, 
further, there shall be entered in the record a state
ment of the rnanner in which such sentence shall 
have been executed by such officer, or those under 
his control, or what steps shall have been taken by 
him or thern towards the execution of such sentence. 

VIII It Shall not be lawful for SUCh officer to Females not li~bl.-
• to corporal pumsh-

sentence any female to corporal punishment or to men~ or to labour in 
" · ' pubhc place. 

hard labour on any road, street, or public place. . l • • 1 Accused per•on may IX. Every person upon tna on any cnmina make defp,nce b~· 
. f h ffi £ 'd h 11 counsel, attorney, or charge In the court o sue o cer as a oresm s a ageni. 
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No. 27-1868. be entitled to make his defence by counsel or by 
attorney, or by any agent enrolled, as in the thirty
sixth section of the Act No. 20 of 1856 is provided, 
in the court of the resident magistrate within the 
local limits of whose jurisdiction the court of such 
officer shall, for the time being, be holden; but 
nothing herein contained shall extend to entitle a 
prisoner as of right to the assistance of a legal 
adviser while he shall be under any preparatory 
examination on any charge. 

Report of trials to be X. Such officer as aforesaid shall prepare and 
forwarded to Attor- • h A G l f h C l 
ney-General. tranSmit to t e ttorney- enera 0 t e 0 ony a 

report of every case adjudicated upon by him, show
ing the name and occupation of the party accused, 
the name and occupation of the cornplainant, the 
crin1e or offence charged, the judgment of the court, 
and, in cases of conviction, the sentences. 

certain judgments to XI. When and as often as such officer as aforesaid 
be subject to revision • • • 
of a judge of the shall sentence any person upon conviCtion to be liD-

Supreme court. prisoned with or without hard labour for any period 
exceeding one month, or to pay any fine exceeding 
five pounds, he shall transmit a copy of the record of 
the trial, with the copy of the sentence, to the resident 
n1agistrate, and such resident magistrate shall by 
the post next succeeding the time at which he shall 
receive such copy, transmit the same to the Registrar 
of the Supreme Court, and thereafter the same shall 
be dealt with as if the same and all proceedings to 
be had upon such conviction and sentence, respec
tively, were a record of the proceedings in the court 
of a resident magistrate transmitted to such registrar 
under the forty-seventh section of the Act 20 of 
1856, and the proceedings to be had upon such 

corporal pun~2hJ?ent record respectively ; and if in any case such prisoner 
not to be mfl!cted h ll b d l . h . dd. . 
prior to revision. S a e sentence to corpora purns n1ent Ill a 1t10n 

to such imprisonment as in this section is mentioned 
then such corporal punishment shall not be inflicted 
by such officer, as aforesaid or those imrnediately 
under his control, but shall be deferred until a judge 
of the Supreme Court shall have certified that th8 
sentence is in accordance with real and substantial 
justice, or that such corporal punishment ought to 
be inflicted. 
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X~I. In any case in which the copy of the pro- No. 27-1868. 

ceedings shall have been forwarded by any resident sections forty-eight 
. d h l . . and forty-nme of Re-

magistrate Un er t e ast foregOing SeCtiOn tO the sident Magistrates' 
R . f h S C 'h" . . Courts Act, 1856, to egistrar 0 t e upreme ourt, t e prOVISIOnS of apply ~n regard to 
h £ · h d £ • • proceedmgs forward-

t e orty-mg t an orty-ninth sections of the .Acted for revbion. 
20 of 1856, shall apply in all respects as if the pro-
ceedings had been originally taken in the court of 
the resident n1agistrate who shall have forwarded 
the copy thereof, and such proceedings shall, for the 
purposes of this provision, be deemed to have been 
taken in such court of resident magistrate. 

XIII. Whenever any crime or offence shall have .Jurisdict~un of officer 
b . d . h' 1. . f '} 'd when cnme charged een COIDmitte Wit Ill a Imit 0 ten IDl es OUtSI e shall have been 
h b d f h d

. . . . wholly or partly com-
t e oun ary 0 t e Istnct so to be hmited by the mit~ed .beJ:ond limits 
Governor under the provisions of this .Act, or having ofhlS dlstnct. 
been begun within the limits of such district shall be 
completed beyond such limits, or having been begun 
beyond such limits shall be completed within thern, 
then such officer shall have the like jurisdiction in 
the case of every such crime or offence as if the same 
had been begun and consummated altogether within 
the limits of SUCh district ; and in every Case in Onus of proving that 

h . h l. . h ll b k } . . d' . £offence was commit-W IC 0 )jeCtiOn S a e ta en to t 1e JUriS ICtiOll 0 ted beyond limits of 
h ffi h 

district to lie on per-
SUC 0 cer, Oll the ground t at any act, matter, Or son objecting. 
thing whereof he shall take or have taken cognizance 
occurred or was done or committed beyond the local 
limits of his jurisdiction, the onus of proving that 
such act, matter, or thing did occur or was done or 
committed beyond such local limits shall lie on the 
person taking such objection; and such objection, 
unless taken and proved at the time of any trial held 
before such officer, shall not be allowed to be valid 
in any court. 

XIV. Such officer shall have power to summon Power of summoning 
. 'd h' h h ll and compelling atten-any person to give eVI ence On any case W IC S a danceofwitness. 

come before hi1n for trial, and to compel the attend-
ance of every such person, and for such purposes 
shall have all the powers vested in the resident 
magistrates throughout this Colony for the like pur-
poses· but no witness summoned to attend before Witnessesnotofright 

' . 'd h ll b • l d entitled to travelling SUCh officer to give eVI ence S a e entit e to expenses or mainte-
demand, as of right, either before or after his attend- nance. 
ance, any payment or sum in respect of travelling 



Digitised by the University of Pretoria, Library Services, 2016.

552 BOH.DER PRO'fEC'riON ACT • 

..vo. 21 -1868. expenses or maintenance in respect of such attend-
ance. 

Contempts of court, ' XV. Any person who shall wilfully insult such 
what, and how pun- ffi d , h. , . . h. . l 
ishable. o cer, unng IS SI tt1ng In IS court on any tna or 

examination lawfully held before him under this or 
any other law or ordinance, or any person lawfully 
acting as clerk or officer of such court during his 
attendance as such clerk or officer on any such trial 
or examination, or shall wilfully interrupt the pro
ceedings of such court, or otherwise misbehave in 
such court, Inay be forthwith arrested and detained 
by any person. under the order of such presiding 
officer, in custody until the rising of the court; and 
such presiding officer is hereby empowered, if he 
shall see fit, to impose a fine on the person so offend· 
ing, not exceeding five pounds, as and for contempt 
of court, and in default of the said fine being paid, 
then to detain him in custody for any period not 
exceeding seven days unless the fine and the cost of 
the detention of such offender ~e sooner paid; but 
in any case in which a person shall be fined under 
this section, a record shall be made of the proceed
ings upon which such fine shall be imposed, and 
such presiding officer shall enter upon such record 
the facts which constitute the contempt of court, and 
the grounds and reasons of his proceedings, and 
shall deal with the case in other respects as herein
before provided with regard to criminal offences in 
cases in which a fine exceeding five pounds shall 
have been in1posed. 

Rl'cords, where to be XVI The records of such court shall be kept in kept. ' 

such place as the Governor shall from time to time 
order. 

RulM in re~ident XVII. The rules in force in the courts of resident 
:a:;~\?.te's courts magistrates shall, save as herein is otherwise pro-

vided, as nearly as may be apply to the court to be 
held by such officer as aforesaid . 

. TuriRdicti?n of resi- XVIII. Nothing herein contained shall be held to 
~~~~t~~gu;trates not limit or take away any jurisdiction of any resident 

magistrate conferred by any law in force in this 
Colony. 

short uue. XIX. This .Act may be cited as the "Border Pro-
tection Act, 18 6 8." 
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SCHEDULE A. 

I, A. B., do sincerely promise and swear that I will be 
faithful and bear true allegiance to Her Majesty Queen 
Victoria. So help me God! 

I, A. B., do promise and swear that I will faithfully and 
diligently execute, to the best of my abilities, the several 
duties of the office of special magistrate. So help me God l 

No. 28-1868.] AN .. A .. CT [Sept. 2, 1868. 

For Applying a Sun1 not exceeding Four Hundred 
and Twenty-three Thousand Seven Hundred 
and Sixty-six Pounds Twelve Shillings and 
Nine Pence, for the Service of the Year 1868. 

No. 27-1868. 

WHEREAS by the Act No. 20 of 1867, entitled Preamble. 

"An Act for applying a Sum not exceeding 
Two Hundred and Twenty-two Thousand Three 
Hundred and One Pounds Eleven Shillings and Ten 
Pence for the Service of the Year 1868," the said 
su1n of two hundred and twenty-two thousand three 
hundred and one pounds eleven shillings and ten 
pence was charged upon the revenue of this Colony, 
for the service of the Government of the Colony, 
until the 30th of June, 1868 : And whereas it has 
become expedient, in the present session of Parlia-
ment, to take into consideration the requirements 
of the said service for the entire of the year 1868, as 
well as that portion for which provision was made 
by the said Act as the remaining portion thereof : 
And whereas it will be expedient, in order to pre
vent confusion, to repeal the said Act, No. 20 of 
1867, and to provide by one Act for the service of 
the year 1868: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

I. The Act aforesaid, No. 20 of 1867' is hereby Act 20, 1867, re• 

I d 
pealed. 

repea e . 
II. The public revenue of the Colony is hereby Expenditure, 1868. 

charged vvith a sum not exceeding four hundred and 
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No. 28-I8ss. twenty-three thousand seven hundred and sixty-six 
pounds twelve shillings and nine pence for the ser
vice of the year 1868, in addition to the sums already 
by law provided for such service, which sum of four 
hundred and twenty-three thousand seven hundred 
and sixty-six pounds twelve shillings and nine pence 
shall be applied in the manner following, that is to 
say: 

Civil Establishments. For the expenditure of the Civil Establishments, 
a sum not exceeding sixty-six thousand two hundred 
and fifty-nine pounds twelve shillings and seven 
pence. 

~~~f~~~l Establish- For the expenditure of the Judicial Establish
ments, a sum not exceeding thirty-eight thousand 
nine hundred and sixty-nine pounds. 

~~:~~~~~.al Estab- For the expenditure of the Educational Establish
ments, a sum not exceeding twenty-two thousand 
one hundred and eighty-three pounds. 

Medical Establish- For the expenditure of the Medical Establishments, 
ments. a sum not exceeding thirty-four thousand six hundred 

and sixty-eight pounds seventeen shillings and four 
pence. 

Police and Gaol Es- For the expenditure of the Police and Gaol Estab-
tablishments. 

lishments, a sum not exceeding fifty-eight thousand 
five hundred and twenty-one pounds and ten shillings. 

Border Department For the expenditure on account of the Border 
(Aborigines). 

Department (.Aborigines), a sum not exceeding fifty-
seven thousand four hundred and ninety pounds 
thirteen shillings and five pence. 

Pensions and Retired For the expenditure on account of Pensions and 
Allowances. 

Retired Allowances, a sum not exceeding six thousand 
and thirty pounds nine shillings and two pence. 

Charitable Allow- For the expenditure on account of Charitable 
ances. 

Allowances and Gratuities, a surn not exceeding two 
hundred pounds. 

Works and Buildings. For the expenditure on account of works and 
Buildings, a sum not exceeding twelve thousand two 
hundred and sixty-one pounds four shillings and five 
pence. 

~oads. and Bridg;-s. For the expenditure on account of Roads and 
mcludmg ConvlCt B . . . . 
Department. ndges, Including the Convict Department, a sum 

not exceeding sixty thousand five hundred and three 
pounds eighteen shillings and seven pence. 
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For the expenditure on account of Miscellaneous No. 28, 1868. 

Services, a sum not exceeding forty-seven thousand ~iscellaneous ser-

three hundred and six pounds seven shillings and vrces. 

three pence. 
For the expenditure on account of Interest, a sum Interest. 

not exceeding eight thousand eight hundred and 
seventy-two pounds. 

For the expenditure on account of Colonial ~~l~~~;ces. Military 

Allowances to Military Officers, a sum not exceeding 
ten thousand pounds. 

For the expenditure on account of Loans to be Repayment of Loans. 

repaid, a sum not exceeding five hundred pounds. 
Amounting, in the whole, to four hundred and TotaL 

twenty-three thousand seven hundred and sixty-six 
pounds twelve shillings and nine pence, as detailed 
in the schedule hereunto annexed, 1narked A and B 
respectively. 

The said aids and supplies shall not be issued or ~f~~ication or Sup-

applied for any use, intent, or purpose other than the 
particular services for which the said amounts have 
been granted respectively by this Act. 

No. 29-1868.] AN ACT [Sept. 2, 1868. 

For the Organization and Regulation of a Police 
Force for the Northern Border of the Colony. 

·wHEREAS it is expedient to provide for the Preamble. 

organization and regulation of a police force 
to act on the northern border of this Colony : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I It shall be lawful for the Governor to ea use Police. force to be • · embodred. 

such a sufficient number of fit n1en as Parliament 
shall frorn time to time provide for, to be embodied 
to serve as a police force, who shall be sworn before 
a justice of the peace to act as a police in the divisions 
of N amaqualand, Cal vinia, Fraserburg, Hope Town, 
and Victoria West, for preserving the peace, and 



Digitised by the University of Pretoria, Library Services, 2016.

BORDER POLICE ACT. 

No.29-1868· preventing robberies and other cri1nes, and appre-
hending offenders against the peace. 

no.vernor may ~p- II It shall be lawful for the Governor by warrant 
pomt and remove m- • • ' 

Rpeetor. under his hand, to appoint an Inspector for the 
general superintendence and management of the said 
force, and such inspector from time to time to dis
place and remove and to appoint another in his 
place, as to him shall seem meet .. 

Governor may make Ill. It shall be lawful for the Governor' from time 
rrgnlations. • k h l t' t' h to time, to ma e sue regu a Ions respec 1ng t e 

training, arms and accoutrements, clothing and 
equipment of such force, and respecting all other 
matters connected therewith, as may be required for 
pron1oting the discipline and efficiency thereof; and 

And e~~Ioy r~r~e also when it shall appear necessary to direct the 
beyond limits of d1n- ' • • • ~ 
~;ions named. employinent and distnbution of the said force beyond 

the limits of the divisions in the first section hereof 
mentioned, and also within or without the colonial 
boundary. 

Penalty upon mem- IV. Every member of the said force shall be bound 
bers of force for dis- t b th 1 t' h' h h 11 f t' obedience or breach 0 0 ey e regu a lOllS W lC S a rom Ime to 
or regulations. time be made or sanctioned by the Governor for 

maintaining the discipline thereof, and to obey all 
lawful orders to be given him by his officers or 
superiors in furtherance of such regulations, or of 
the purposes for which such force is or is to be 
embodied; and every member of the said force who 
shall contravene any of such regulations, or who 
shall disobey such lawful orders as aforesaid, shall 
forfeit and pay a fine not exceeding twenty pounds; 
and such offender shall, in addition to such fine, or 
in default of payment thereof, be liable to be im
prisoned, with or without hard labour, or with or 
without spare diet, for any term not exceeding three 
1nonths, in any gaol or place of confinement in the 
Colony. 

Penalty on member V. If any member of the said force shall take a 
taking bribes or gra- b 'b . h 1' .Ir • 
tuities. n e or any gratuity w atever 10r suuenng any 

person lawfully in his custody to escape, or shall 
wilfully neglect to execute any warrant entrusted to 
him, every such n1ember of the said force shall be 
liable for such offence to a fine not exceeding twenty 
pounds, or to be imprisoned, with or without hard 
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labour, or with or without spare diet, for any tern1 No. 29-1868. 

not exceeding six Inonths, and in default of payn1ent 
of the fine imposed to imprisonment, as already pro-
vided; but nothing herein contained shall exempt 
such offender from any higher or other punishment 
to which he may be subject by any other law in 
force in this Colony. 

VI. If any member of such force shall during the Penalty for desertion 
' d f' h' } } h }} h d • or refusal to serve peno Or W lC 1 le S a · ave engage to serve Ill d~ring term of ser-

the said force, and not being duly discharged from VICe. 

the same, desert from the same, or refuse to serve 
therein, or absent himself from duty without lawful 
cause or reasonable excuse, every such offender shall 
be liable for every such offence to a fine not exceed-
ing twenty pounds, and to imprisonment, with or 
without hard labour, or with or without spare diet, 
for any period not exceeding six months, or to one 
or other of such penalties, or to such imprisonment 
in the alternative on non-payment of such fine. 

VII. All fines to be levied under this Act, or any Application of fine~ 
l be ] l d b h G 

levied under t.Lti~ 

part t 1ereof, may a ocate y t e overnor to Act. 

such purposes for the better efficiency of the said 
force as to him shall seem fit, or any portion thereof 
may be by him n1ade payable as rewards to infonners, 
and the residue thereof, not otherwise allocated by 
the Governor, shall be payable into the colonial 
revenue ; and all rewards and gratuities which shall Disposal oturatuitie~ 
1. bl d ] · .C • th' 0 1 or rewards ue paya e un er any aw In 10rce In IS o ony to .. 
any member of the said force, except as hereinafter 
provided, or which shall be given by any private 
person to any member of such force, for the perforrn-
ance of any duty as a mmnber of such force, or of 
any service connected with such duty, shall be paid 
into a common fund for the benefit and efficiency of 
such foree; but it shall be lawful for the Governor, 
or such persons as he shall authorize, out of such 
<reneral fund to make allowances to individual mem-
bers of such force for special services, and for such 
other purposes as shall be settled by regulations to be 
1nade or sanctioned by the Governor from time to time. 

VIII N 0 member of the said force shall, without Pen~lty for unau-
• , thonzed sale or 

l)ermission of the inspector first had and obtained, ple~ge of·- horse, 
• , equ1pments, o::c. 

Hell, pledge, or otherwise dispose of any horse, saddle, 
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No. 29-1s6s. bridle, gun, clothing, ammunition, or other article or 
equipment which, by the regulations of the said 
force for the time being, he shall be required to keep 
and possess; and every sale, pledge, or other dis
position of any of the matters aforesaid shall be null 
and void; and any member of the said force who 
shall make or attempt to rnake any sale, pledge, or 
other disposition as aforesaid, in contravention of this 
section, shall incur and be liable to a fine not exceed
ing twenty pounds sterling. and in default of payment 
thereof shall be liable to be imprisoned and kept at 
hard labour for any period not exceeding three 
months. 

~~~~f~t; h~or:e r~; IX. If any person .shall; ~n consequence of any 
equi~ments disp?sed sale, pledge, or other disposition made by any mem-
of w1thout authonty. , h . d i' • • f 1 1 

her of t e sal 1orce In contravention o t 1e ast pre-
ceding section, knowingly receive or have any animal, 
article, rnatter, or thing in the said section mentioned, 
such person shall incur and be liable to a fine not 
exceeding twenty pounds sterling, and in default of 
payment thereof shall be liable to be imprisoned and 
kept at hard labour for any period not exceeding 
three months. 

Animals,equipments, X. No animal, article, matter, or thing rnentioned 
&c., not liable to • h • h h · f h • A d } • i' 
"eizure under writ Ill t e eig t sectiOn 0 t IS ..tiCt, an t lerein lOT-
of execution or order b'dd b ld 1 d d th ' d' d f 1or sequestration. I en to e SO , p e ge , Or 0 erWISe ISpose 0 , 

shall be capable of being seized or attached by or 
under any writ of execution which may be sned out 
against any men1ber of the said force, nor shall the 
same pass by or under any order n1ade for the 
sequestration of the estate of any such Inernber. 

Sections 8, 9, and .10 XI. Nothing in the three last preceding sections 
not to apply to m-
spector. contained shall apply to the inspector of the said 

force. 
Persont.8 actifng thi_n XII. For the protection of persons acting- in the execu wn o . 1s ...__, 
Ac~ to . receive execution of this Act all actions and prosecutions 
not1ce of actwn, and ' 
to be entitled to to be commenced against any person for anythincr 
tender amends. o 

done in pursuance of this Act shall be commenced 
within four calendar months after the act committed, 
and not otherwise ; and notice in writing of such 
action, and of the cause thereof, shall be given to the 
defendant one calendar month at least before the 
commencement of the action ; and no plaintiff shall 
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recover in anv such action if tender of sufficient No. 
29

-
1868

• 

amends shall "have been made before such action 
brought, or if a sufficient sum of money shall have 
been paid into court after such action brought, by or 
on behalf of the defendant, together with the costs 
incurred Up to that tin1e; and if a Verdict shalJ be Costs of suit. 

given for the defendant, or the plaintiff be non-suited 
or discontinue any such action after issue joined, or 
if upon execution, or otherwise, judgment shall be 
given against the plaintiff, the defendant shall 
recover his full costs as between attorney and client; 
and though a verdict shall be given for the plaintiff 
in any such action, such plaintiff shall not have costs 
against the defendant, unless the judge before whom 
the trial shall be shall certify his approbation of the 
action and of the verdict obtained thereupon. 

XIII All the offences created by this Act and all How . pr?secutions 
' ' may be mstltuted. 

fines and penalties to be inflicted under or by virtue 
of this Act, Inay be prosecuted and imposed, respec
tively, by any resident magistrate having local 
jurisdiction in the place where such offence shall be 
committed, or by the officer to be appointed by the 
Governor under the provisions of the Act for the 
protection of the northern border of the Colony if 
committed within the district to be assigned to him 
under the provisions of the same Act. 

XIV. Nothing contained in the Ordinance No. 25 ?~~~na~~: foo·e~~e;J 
of 184 7 entitled " Ordinance for improving the to . the force e~-

' bod1ed under th1s 
Police of the Colony," shall extend to the force afore- Act. 

said in this Act mentioned. 

No. 30-1868.] AN ACT [Sept 2, 1868. 

For applying a Sum not exceeding Two Hundred 
and Eight Thousand Four Hundred and Two 
Pounds and Nineteen Shillings for the Service 
of the Year 1869. 

WHEREAS it is expedient to provide further Preamble. 

sums, in addition to those by law provided, 
for the service of the Government of this Colony 
until the 30th June, 1869: 
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No. 3o-Is6s. I. Be it hereby enacted by the Governor of the 
Expemliture, 1su9. Cape of Good Hope, with the advice and consent of 

the Legislative Council and House of Assembly 
thereof, that a sum not exceeding two hundred and 
eight thousand four hundred and two pounds and 
nineteen shillings be charged upon the revenue of 
the said Colony, towards the service of the year 1869, 
and applied in the manner and for the purposes set 
forth in the schedule annexed to this Act, that is 
to say: 

Civil Establishments. II. For the expenditure of the Civil Establish-
ments, a sum not exceeding thirty-two thousand 
three hundred and eighty-four pounds and eleven 
shillings. 

Judicial Establibh- I I I. For the expenditure of the Judicial Establish-
ent. 

1nent, a sum not exceeding nineteen thousand four 
hundred and eighty-four pounds and nine shillings. 

Educational Estab· IV. For the expenditure of the Educational Estab-
llsllnwm. lishment, a sum not exceeding eleven thousand aud 

ninety-one pounds and ten shillings. 
M~dicat Establish- V. For the expenditure of the Medical Establish-
n.ents. 

ment, a sum not exceeding sixteen thousand two 
hundred and eleven pounds and eight shillings. 

Police and Gaol Es- VI. For the expenditure of the Police and Gaol 
tablishments. 

Establishments, a sum not exceeding twenty-nine 
thousand two hundred and sixty pounds and fifteen 
~billings. 

Bordl:'r n .. partnH·nt ·vri. For the expenditure on account of the Border 
( Aborigiu~s). 

Department (Aborigines), a sum not exceeding thirty 
thousand six hundred and twenty pounds and six 
shillings. 

Pemions, Retired VIII. For the expenditure on account of Pensions, 
Allowance~, &l'. 

Hetired Allowances, and Gratuities, a sum not ex-
ceeding two thousand seven hundred and ninety 
pounds and four shillings. 

CharitalJle Allow- IX. For the expenditure on account of Charitable 
auct·s. .AJ lowances, a surn not exceeding one hundrecl 

pounds. 
Wollts and Buildings. X. For the expenditure on account of works and 

Buildings, a sum not exceeding four thousand three 
hundred and seventy-eight pounds and twelve shil
lings. 

RoadB and Brhlges. XI. For the expenditure on account of Hoads ancl 
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Bridges, including the Convict Department, a sum No. 30-1868. 

not exceeding twenty-nine thousand five hundred 
and fifty-one pounds and nineteen shillings. 

XII. For the expenditure on account of Miscel- 1\<~iscenaneous ser-

laneous Services, a sum not exceeding twenty-three vices. 

thousand and ninety-three pounds and five shillings. 
XIII. For the expenditure on account of Interest, Interest. 

a sum not exceeding four thousand four hundred and 
thirty-six pounds. 

XIV. For the exr)enditure on account of Colonial ColoJ?-i~l Allowances 
to M1htary Officers . 

.Allowances to Military Officers, a sum not exceeding 
five thousand pounds. 

XV . .Amounting, in the whole, to two hundred Total. 

and eight thousand four hundred and two pounds 
and nineteen shillings. 

XV I The said aids or supplies shall not be issued Application or Sup-• plies. 

or applied for any use, intent, or purpose other than 
the particular services for which the said amounts 
have been granted respectively by this .Act. 

SCHEDULE. 
Pages of Estimates 

for 1868. 

3 

3 
4 
4 
4 
5 
7 

9 
9 

9 

16 
40 

41 

For the Expenditure of the Civil Establishment: 
40 41 His Excellency the 

Governor . . . £67 5 0 0 
41 Colonial Secretary 852 10 0 

Treasurer-General 343 10 0 
Auditor-General... 652 10 0 
Registrar of Deeds 495 0 0 

41 Surveyor-General 1,055 0 0 
41 Department Public 

Works, &c. 2,848 18 0 
Port Department 2, 785 8 0 
Keeper of Public 

Buildings . . . 118 0 0 
Crown Agents, 

London ... 125 0 0 
40 42 Post Office . . . 20,367 0 0 

Customs Depart-
ment-Rents 1,013 0 0 

Rents for Sundry 
Offices 723 15 0 

Civil Commis
sioners, &c., 
Transport 330 0 0 

----£32,384 11 0 

Ill. 2 0 
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!'ages of Estimates 
for 1868. 

For the Expenditure of the Judicial Establishment : 
17 
17 
18 
18 
20 
!38 

41 

41 
42 

Supreme Court £1,642 11 0 
High Sheriff .. . 59 10 0 
Attorney-General 120 0 0 
Solicitor-General 430 0 0 
Divisional Courts 7,329 3 0 
Administration of 

Justice, exclu
sive of Estab-
lishments . . . 6,525 0 0 

Hire of Offices, 
Periodical Courts 

Rent of Office ... 
Transport 

£154 10 0 
723 15 0 

2,500 0 0 
£Hl,48~ 9 0 

21 

39 

40 
42 

24 

39 

40 
42 

35 

40 

41 
42 

For the Expenditure of the 
Educational Estab-

lishment ... £680 0 0 
Do., exclusive of 

Establishment 9,887 10 0 
Rents ... 284 0 0 
Transport 240 0 0 

]'or the Expenditure of the 
Medical Establish-

ment £4,736 8 0 
Do., exclusive of 

Establishment 11,200 0 0 
Rents ... 25 0 0 
Transport 250 0 0 

For the Expenditure of the 
Police and Gaol 

Establishments £15,035 15 0 
Do., exclusive of 

Establishments 11,642 10 0 
Rent 582 10 0 
Transport 2,000 0 0 

For the Expenditure on account 
of the 

1 (Sup. Est.) Border Department 2,500 0 0 
For the Expenditure on account of 

37 Border Department 28,120 6 0 

11,091 10 0 

16,211 8 0 

29,260 15 0 

30,620 6 0 
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Page;o~fl~:~~mate Xo. 30-1868. 

For the Expenditure on account of 
38 Pensions, Retired Allowances, and 

Gratuities .. . 2,790 4 0 
For the Expenditure on account of 

39 Charitable Allowances . . . . .. 100 0 0 
:For the Expenditure on account of 

43 Works and Buildings . . . . . . 4,378 12 0 
For the Expenditure on account of 

44 Roads and Bridges .. . .. . 29,551 19 0 
For the Expenditure on account of 

42 Miscellaneous Ser-
vices (Trnspt). £275 0 0 

46 Ditto ditto 22,443 5 0 
2 (Sup. Est). Ditto ditto . .. 375 0 0 

23,093 5 0 

For the Expenditure on account of 
46 Interest 4,436 0 0 

46 
For the Expenditure on account of 
Colonial Allowances, &c. . .. 5,000 0 0 

Total ... £208,402 19 0 

No. 31-~1868.] .AN A.OT [Sept. 2, 1868 . 

For Enabling the Divisional Council of Worcester to 
borrow Moneys upon the security of Road Rates 
and Tolls, for the Improvement and Construc
tion of the Road through Hex River Kloof. 

WHERE.AS it is expedient that the divisional Preamble. 

council of Worcester should be empowered to 
borrow moneys upon the security of the road rates 
and tolls of the said division, for the purpose of 
improving the public road passing through what is 
commonly called "the Hex River Kloof," commenc-
ing at the Hex River Bridge and ending a certain 
distance on the Karoo side of the Hex River Moun-
tain, by which the inhabitants would be benefited: 
A.nd whereas the annual amount of road rates to be 
levied under Act No. 9 of 1858 is not sufficient to 
meet the first outlay of this work: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
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:No. 31 - 1868. advice and consent of the Legislative Council and 
House of .Assembly thereof, as fo1lows: 

Repugn~nt portions I. So much of .Act No. 9 of 1858, entitled ".An 
of Act .\o. 9 of 1858, • f h p bl' 
repealed. .Act to provide for the Management 0 t . e u lC 

Roads of the Colony," as is repugnant to or incon
sistent with any of the provisions of this .Act shall, 
so far as regards the provisions of this .Act, be, and 
the same is hereby repealed. 

Council may raise I I. It shall be lawful for the said divisional council 
loan. } to raise from time to ti1ne by way of loan, on t 1e 

credit of any tolls to be levied or rates to be assessed 
under the Act No. 9 of 1858 aforesaid, or under the 
.Act No. 10 of 1864, entitled ".An .Act to provide 
for the construction and maintenance of the Main 
Roads of the Colony," any sun1 or sums of money 
that may at any time be required by the said divi
sional council for the purpose of carrying into effect 

Loan to be raised th b' t d h ' b .C t' d • P only undPr resolution e 0 ~eC an purpOSe ereiD e10re men lODe , r0-
0~ council after notice vided that no such loan as aforesaid shall be capable g1vcn. 

of being effected except under and by virtue of a 
resolution of the said divisional council, at a meeting 
at which there shall be present not fewer than six 
members, exclusive of the chairman; and provided 
that no meeting shall be competent to pass any such 
resolution unless each of the members shall have had, 
for at least twenty-one days next before the day 
appointed for such meeting, a notice, signed by the 
secretary to such council, stating that the question 
of such loan will come under consideration of such 
meeting, which notice the said secretary shall issue 
at the instance of any member of the said council; 

~;rent of loan limit- and provided that no loan or loans or debts contracted 
by said council under this .Act shall at any time 
exceed the sum of five thousand pounds sterling; 

~nct _certain restric- and provided that no such loan as aforesaid shaH be 
twns Imposed. 

capable of being effected in any year in which the 
road rates levied and collected under the said .Act 
No. 9 of 1858 shall be less than one penny in the 
pound on the value of the property liable to be rated 

Loan n_ot available in the said division of Worcester' and provided that 
f~r paymg off prr- , • ' ' 
VIOU~ loan, eXC<'_Pt as except as hereinafter mentioned no such loan shall 
heremafter provided. ' 

be applied for the payment of any previous loan that 
may have been raised by the said council. 
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_I I I. In ~very c~se in which it shall be resolved by No. 31-1868. 

said council to raise any such loans as aforesaid, the :\fode of raising loan. 

said council shall, by a notice in the Government 
Gazette, and in some newspaper published in or near 
the said division of Worcester, call for tenders for 
the sum or sums required, and in case it shall accept 
any of the tenders sent in, shall accept that which 
specifies the lowest rate of interest; and the bond, ~ond by whom to be 

declaration, or obligation pledging the tolls or rates sJgnect. 

agreed upon to be pledged for ensuring the repay-
ment of the sum or sums borrowed by said council, 
and the interest thereon, shall be signed by three 
1nen1bers on behalf of such council, of whom the 
civil c01nmissioner of the division shall not be one. 

IV. And whereas the said divisional council has Moneys previou~ly 
borrowed for carrymg 

already borrowed a sum of one thousand pounds on work may be re-

sterling upon the personal security of the different paid from loan. 

1nmnbers of the said council, in order that the afore-
said work rnay not be delayed, and which sun1 has 
been and is in the course of being expended upon 
the aforesaid road, be it enacted that it shall and 
n1ay be lawful for the said council to repay the 
aforesaid sum of one thousand pounds sterling out of 
the said sum of five thousand pounds sterling autho-
rized to be raised under this Act. 

V. All moneys raised as aforesaid under this Act Moneys raiRed on 
• , • loan how to be ad-

shall on reCeipt thereof be deposited Ill a bank, to be ministered. 

chosen for that purpose by the said council, to the 
credit of a separate account, and all sums required 
shall be drawn by cheques signed by the secretary 
and countersigned by such one of its members, not 
being the civil commissioner, as shall be appointed 
so to do by the said council. 

VI The said council shall keep a separate and Separate account to ' · be kept and half-

distinct account of all moneys received and expended yearly abstract f<;>r warded to Colomal 

by virtue of this Act, and shall cause an abstract secretary. 

of the said account to be transmitted to the Colonial 
Secretary half yearly, showing all moneys. received 
and expended up to the 30th of June and 31st De
cember then preceding, and all liabilities and assets 
on the same days. 

VII. 'rhe accounts in the last preceding section Audit of accounts. 

n1entioned shall be audited and exan1ined by the 
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1868

• auditors to be from time to time appointed under the 
provisions of the " Divisional Councils Act, 1865," 
and the provisions of the eighty-third and eighty
fifth sections of the said Act shall extend and apply 
to all accounts, books, and papers connected with the 
said road. 

Rep,,yment or loan VIII. It shall be incumbent on the said council, 
provided for. 

and they are hereby required, after the payment of 
the interest on any loan or loans as aforesaid, and 
providing for the necessary repairs of the said road, 
to set apart the remainder, if any, of the tolls levied 
on the said road, and the further sum of two hundred 
pounds sterling annually from their general revenues, 
in order to provide a fund for the repayment of the 
capital sums of money raised as aforesaid, until the 
sa1ne are wholly paid off' and discharged. 

~xpenses or procu- IX. All the necessary costs and charges and ex
rtn1 .Act to be d' h • f 1 ' A d 
charged to loan. penses atten 1ng t e prOCUring 0 t llS et an 

carrying the provisions thereof into effect shall be 
paid out of the money to be received under the pro
visions of this Act. 

Short title. X. This Act may be cited for all purposes as the 
"'Vorcester Divisional Council Loan Act, 1868." 

Preamble. 

No. 32-1868.] AN ACT [Sept. 2, 1868. 

To Provide for the ~iaintenance of the Main Northern 
Road. 

WHEREAS it appears that the main northern 
road over the Katberg Pass will shortly be 

completed and open for traffic, fron1 the limits of the 
division of Fort Beaufort to Poplar Grove, in the 
division of Queen's Town, and it is necessary to 
make provision for the due maintenance and repair 
of the said road : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice 
and Consent of the Legislative Council and House 
of Assembly thereof, as follows: 

Governor may pro- I It h }} b } f 1 .C th G • • 
claim road from • S a e a W U !Or e OVernor, Oil rece1 VIng 
Blinkwater to Poplar t'fi t f t} Oh' f I t f p bl' Gro,·e a main road. a cer ,J Ca .e rom le le nspec .or 0 U lC 
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\Vorks that the road from the li1nits of the division No. 32-11!68. 

of Fort Beaufort, at Blinkwater, to Poplar Grove, 
in the division of Queen~s Town, has been completed 
and rendered fit for traffic, to declare, by proclama-
tion to be published in the Government Gazette, 
that such road is a main road; and thereupon the Divisional councils 

d . ' ' l 'l f St k t d Q ' of Stockenstrom and lVISIOna COUllCI S 0 OC ens rom an ueen S Queen's Town in-

'11 h ll ' t t th 'd d l vested with all powers OWll S a , Ill respec 0 e Sal roa , Oe respec- conferred by any <:x-

tively invested with all the powers, and shall become isting Road Act. 

subject to all the liabilities, created by any Act now 
in force relating to main roads, for so much of the 
said road as passes through their respective division::s. 

II. It shall be lawful for the divisional councils of Councils named may 

S k d Q , '11 'f h . h ll arrange for main-toe enstrOin an ueen S own, I to t em It S a tenance of road. 

appear expedient, to make arrangements for entrust-
ing the maintenance of the whole of the said road 
to One Or other Of the Said COUnCils ' and thereupon Council maintaining 

• ' • road to receire toll 
the proceeds of all tolls whiCh 1nay be established 011 revenues. 

any part of the said road shall become payable to 
the divisional council so entrusted with the main
tenance of the road; and it shall be lawful for such 
last-mentioned divisional council, with the consent 
of the Governor, to exercise, in respect to the whole 
of such road, all the powers relating to the impo .. 
sition and collection of tolls which are by the Act 10 
of the year 1864 conferred upon divisional councils. 

II~. ~t shall be .la:w.ful for the. Governor, on the !oa~h~;! ~~ pha~iee~ 
application of the diVISIOnal councils of Stockenstrom Inspector. 

and Queen's Town, or either of them, to direct the 
Chief Inspector of Public Works to take charge of 
and to maintain the said road within their respective 
divisionS ' and thereupon it shall be lawful for the Colle~tion, &c., of 

' • tolls m that case. 
Governor to exercise in respect to such portwn, or 
the whole of such road, as the case n1ay be, all the 
powers relating to the imposition and collection of 
tolls which are by Act No. 10 of 1864 conferred 
upon divisional councils. 

IV. This Act shall be and continue in force to Duration of Act. 

the 31st December, 1869, and no longer. 
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N~.33-ls6s. No. 33-1868.] .AN .ACT [Sept. 2, 1868. 

Preamble. 

To Make Provision for better defining the Boundaries 
of such Divisions of the Colony in which it may 
be necessary. 

WHERE.AS it appears that the boundaries of 
various divisions of the Colony are not suffi

ciently and correctly defined, and it is expedient to 
make provision for better defining such boundaries 
in all cases in which it may be found necessary: Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of As se m bl y thereof, as follows : 

Roundaties of rlivi- I. Whenever any two or more divisional councils 
sions may be altered h 11 t t th G t} t th b d ' by procl,lma.tion. s a represen o , e overnor 1a e oun anes 

of their respective divisions, where the same adjoin 
each other, are inconvenient or not sufficiently de
fined, and require to be altered and duly defined, 
and shall agree upon and properly describe the pro
posed new boundaries, the Governor may, if he see 
fit, by proclamation to be issued by him for that 
purpose, declare such new boundaries to be the 
future boundaries of the said divisions; and the same 
shall thenceforth be the boundaries of such divisions 
accordingly, for all purposes. 
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Kafirland 152 

ORDINANCE REPEALED. 

No. 49 of 1828, For the admission into the Colony, under 
certain restrictions, of Persons belonging to the Tribes 
beyond the Frontier thereof, and for regulating the 
manner of their employment as Free Labourers in the 
Service of the Colonies. Repealed by Act No. 22 of 
1867, To amend the Law relating to the Issue of Passes 
to and Contracts of Services with Natives, and to the 
Issue of Certificates of Citizenship, and to provide for the 
better protection of Property 42 7 

PROCLAMATIONS REPEALED. 

Proclamation of Governor Lord Charles Henry Somerset, 
fixing Stamp and Licence Duties, dated 13th April, 1824 6 

Proclamation of 31st October, 1864, fixing Rate of Postage 
on Letters conveyed to England by Diamond line of 
Steamers 222 
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