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ADDITIONAL ATPROPRIATION (1925-26). 1

AN ORDINANCE o1 1026, '

To apply a further sum of money not exceeding £24,685
for the service of the Province of Transvaal for the
period from the Ist day of April, 1925, to the 31st
day of March, 1926.

(Assented 10 20th March, 1926.)

(Date of operation, 24th March, 1926.)

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Transvaal
ag follows :—

1. The Provincial Revenue Fund of Transvaal Provincial
is hereby charged towards the services of the said ge"‘g’u}f a4
Province for the period from the 1st day of April, W‘:& ;2;1?865.
1923, to the 31st day of March, 1926, both days ’
inclusive, with a further sum not exceeding
twenty-four thousand six hundred and eighty-five
pounds in addition to the sums provided for bythe

Appropriation (1925-1926) Ordinance, 1925.

2. The money granted by this Ordinance shall How money is
be applied to the purposes and for the services to be applied.
expressed in the schedule annexed hereto accord-
ing to the Votes and Sub-heads particularly
specified and set forth in the Estimates of
Additional Appropriation for the said period as
approved of by the Provincial Counecil.

8. This Ordinance may be cited for all purposes Short title.
as the Additional Appropriation (1925-1926)
Ordinance, 1926.

Digitised by the University of Pretoria, Library Services, 2016



ADDITIONAL APPROPRIATION (1925-26).
2 APPROPRIATION (PART 1926-27).

Ord. No. 1 Schedule,
of 1926. .

Number . Column Column
of Service. 1 9

Vote.

1 For salaries and expenses in respect of
General Administration ... 934
2 For salaries and expenses in respect cf
Education ...
Including the undermentioned ser-
vices : —
Grants-in-Aid, Education of Native
Children ... 1,230
3 For salaries «nd expenses in respect of
Hospitals and Charitable Institu-
tions, including Poor Relief 3,929
Including the undermentioned ser-
vice : —
Grant to Duivelskloof Hospital 47
Grant to West Rand Distress Fund ... 135
4 For salaries and expenses in respect of
Roads and Local Works ... 7,825
5 For salaries and expenses in respect of
Miscellaneous Services 188
7 For Capital Expenditure 10,579

1,230

£24,685

ord. No. 2 AN ORDINANCE
) To apply a Sum not exceeding £400,000 on Account

for the service of the Province of Transvaal during
the Year ending on the 31st day of March, 1927,

(Assented to 20th March, 1926.)
(Date of operation, 24th March, 1926.)
(English copy signed by Governor-General.)

BE IT ENACTED by the Provinecial Council of Transvaal

as follows :—
£400,000 1. On and after the first day of April, 1926,
;?;aéyo?iﬁ?ued there may be issued out of the Provincial Revenue
Provineial Fund such sums of money not exceeding in the
Revenue aggregate the sum of four hundred thousand
Fund. pounds as may from time to time be required for

the service of the Province in respect of the year
ending on the 31st day of March, 1927, until such
time as provision is made therefor by the
Council in an Appropriation Ordinance.
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APPROPRIATION (PART 1926-27).
WHIPPET RACING (CONTROL). 3

2. All sums issued under the provisions of this Issuesunder Ord. No, 2
Ordinance shall be deemed to be advances on g“s. of 1926.
. o e rdinance
account of grants to be made in an Appropriation ¢, pe deemed
Ordinance for the year ending the thirty-first day advancesin
of March, 1927, and immediately on the com- anticipation.
mencement of such Appropriation Ordinance,
this Ordinance shall cease to have effect and issues
already made hereunder shall be deemed to be
issues under that Appropriation Ordirance, and
shall be accounted for in accordance with the
provisions thereof : provided that no services
upon which expenditure has not been incurred
during the financial year ending the thirty-first
day of March, 1926, or for which there is no
statutory authority shall be deemed to be autho-
rized under this Ordinance.

8. This Ordinance may be cited for all purposes Short title,
as the Appropriation (Part 1926-1927) Ordinance
1926.

Ord. No. 3

AN ORDINANCE ot

To control Whippet or Dog Racing.
(dssented to 13th April, 1926.)
(Date of operation, 19th May, 1926.)
(English copy signed by Governor-General.)

BE IT ENACTED by the Provincial Council of Transvaal
as follows :—

1. In this Ordinance unless inconsistent with Definition.
the context :(—

“Administrator” shall mean the officer ap-
pointed under section sizty-eight of the
South Africa Act 1909 and any amend-
ment thereof acting on the authority of
the Executive Committee.

“Profits” shall mean the difference between
the value of the tickets purchased and the
amount paid out in respect of winnings.

2. From and after a date® which may be fixed Licence to be
by the Administrator by proclamation in the issued.
Provincial Gazette it shall not be lawful for any
person to hold any whippet or dog race unless

* 1st August, 1926, Proclamation No. 35, Provincial Gazette dated 2nd
June, 1926, page 547.
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4 WHIPPET RACING (CONTROL).

Ord. No. 3 such person is in possession of a licence which

ot 1926. shall be taken out as hereinafter provided. Any
person who holds or organizes any whippet or
dog race in contravention of this section shall be
guilty of an offence.

Application 8. Any person who desires to take out a licence

for licence.  ¢hall apply to the Administrator who may in his
discretion issue such licence which shall be valid
for a period of one year from the date of issue.
Any licence issued under the provisions of this
section shall specify the number of race meetings
(not exceeding two per week) which may be held
during the currency thereof and the course on
which such race meetings may be held. Any
person who holds any whippet or dog race in
excess of the number specified in the licence or
on any other course than is mentioned in the
licence shall be guilty of an offence against this
Ordinance.

Licence fee. 4, The fee payable for any licence issued under
the provisions of the preceding section shall be
agsessed as follows :—

() In the case of a person who has conducted
whippet races during the twelve months pre-
ceding the date on which the licence is issued
by the Administrator, 1 per cent. on the
profits of any totalizator used during that
period.
(d) In the case of a person who has not con-
duoted whippet races during a period of
twelve months prior to application for a
licence being made to the Administrator the
fee shall be £15, provided that on the expira-
tion of one year from the date of the issue of
the licence the licensee shall furnish the
Administrator with a sworn statement show-
ing the protits of any totalizator used during
that period. In the event of the amount of
£15 being less than 1 per cent. on the profits
as aforesaid the licensee shall thereupon pay
the difference between £15, and the amount
ascertained as aforesaid. In the event of the
amount of £15 being more than the amount
ascertained as aforesaid the difference shall
be refunded to the licenses,

provided that the amount payable for any licence

shall not be less than five or more than fifty

pounds.

Licence may 5. The Administrator may cancel any licence

be cancelled.  jggyed under the provisions of this Ordinance in
the event of the holder thereof being convicted of
an offence against the provisions thereof.,
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WHIPPET RACING (CONTROL).
Porn TAX AMENDMENT.

6. (1) It shall not be lawful for the holder of Person under Ord. No. 3
any licence issued under the provisions of thig 28 1ot to be of 1926.
. . admitted to
Ordinance to permit any person under the age pce meeting.
of 16 years to attend or witness any whippet race
and the holder of a licence who permits any
person to attend or witness a whippet race in
contravention of this section shall be guilty of
an offence.
(2) No licence shall be issued under the
provisions of section ¢hree of this Ordinance
unless the Administrator is satisfied that adequate
provision has been made for preventing persons
under the age of 16 years attending or witnessing
whippet races.
7. Any person who is guilty of an offence Penalty,
against this Ordinance shall on conviction be liable
to a fine not exceeding fifty pounds or in default
of payment to imprisonment with or without
hard labour for a period not exceeding three
months.

8. Any police officer of or above the rank of Police may
sergeant may enter upon any course used for the enter course.
purpose of whippet races, and any person who
shall resist, hinder or obstruct any such officer in
the exercise of his powers under this section
ghall be guilty of an offence against this Ordinance.

9. This Ordinance may be cited for all pur- Short title.
poses as the Whippet Racing (Control) Ordinance
1926.

AR Ord. No. 4
AN ORDINANCE of 1926,
To Amend the Polf Tax Ordinance, No. 7 of 1921.
(-1ssented to 13th April, 1926.)
(Date of operation, dth May, 1926.)

(English copy signed by Governor-General.)

E 1T ENACTED by the Provincial Council of Transvaal
as follows :—

1. Notwithstanding anything to the contrary Tax may be
in the Poll Tax Ordinance No. 7 of 1921 or any paidin
amendment thereof, any person liable for the tax MStalments.
muy make application to the revenue officer of
the district in which he resides before the 15th
day of September but in any case not later than
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PoLL TAX AMENDMENT.

6 CHARITABLE INSTITUTIONS (CONTROL).
Ord. No. 4 the 4th day of October in any year for an extension
of 1928, of time in which to pay his tax for the current year

or for permission to pay such tax in instalments
and if the revenue officer is satisfied that such
person is unable to pay the tax by the due date
he shall either grant an extension of time
within which payment may be made or
agree to accept payment in instalments in either
case without penalty ; provided, however, that in
the event of failure by any person to comply with
any conditions upon which such extension or per-
mission is granted by the revenue officer the full
amount of the tax and penalty shall become due
and payable forthwith as if no such extension
or permission had been granted; and provided
further that there shall be deducted from such
amount the amount of any instalment previously
paid in accordance with the conditions upon
which permission had been granted.

Short title. 2. This Ordinance may be cited for all purposes
as the Poll Tax Amendment Ordinance, 1926.

of 1026, ° AN ORDINANCE
To provide for the Registration and Control of
Charitable Institutions.

(Assented to 23rd April, 1926.)
(Date of operation, 19th May, 1926.)
(English copy signed by Governor-General.)

BE IT ENACTED by the Provincial Council of Trangvaal
as follows :—

Definitions. 1. In this Ordinance unless inconsistent with
the context :

“ Administrator ” shall mean the officer
appointed under section sizty-eight of the
South Africa Aect, 1909, or any amendment
thereof, acting on the authority of the
Executive Committee :
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CHARITABLE INSTITUTIONS (CONTROL). 7

“ certificate ” shall mean a certificate issued Ord. No. §
under the provisions of section fwo of this of 1926.
Ordinance ;

“ charitable institution” shall mean any insti-
tution or organization which obtains or
seeks to obtain contributions in money or
in kind from sources other than the
Government of the Union or the Provin-
cial Administration and applies or declares
its intention to apply such contributions
in whole or in part to the distribution of
alms, doles or other form of assistance in
money or in kind.

2. (1) From and after a date* which shall be Cer,titﬁca'fe of
fixed by the Administrator by proclamation in re&stration.
the Provincial Gazetie it shall not be lawful for
any charitable institution as defined in this Ordi-
nance to be conducted unless the committee or
person responsible for the management thereof is
in possession of a certificate of registration, which
may be issued by the Administrator.

(2) Any application for a certificate shall—

{a) specify the arrangement made or pro-
posed to be made for the management of the
charitable institution ;

(b) state whether or not payment is made or
proposed to be made to collectors of funds for
the charitable institution, and if so, on what
rate or basis payment is made or proposed to
be made ; and

(¢) supply such further information as may
be required by the Administrator on such
form as he may prescribe.

In the event of it being found, after a certificate
has been issued, that the information supplied
under this sub-section is incorrect, the Admini-
strator may forthwith cancel such certificate.

(3) Any person who conducts a charitable
institution in contravention of the provisions of
this section shall be guilty of an offence against
this Ordinance.

8. (1) The Administrator may at any time Certificate
in his discretion cancel any certificate issued gflie%ee d
under the provisions of the preceding section. )

(2) In the event of the cancellation of any
certificate issued under the provisions of this
section, the person in whose name such certificate

* 1st September, 1926, Proclamation No. 34, Provincial Gazette dated
19th May, 1926, page 515.
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3 CHARITABLE INSTITUTIONS (CONTROL).

Ord. No. 5 was issued shall return the certificate to the

of 1926. Administrator within a period of fourteen days
from the date of the notification of the Admini-
strator’s decision to cancel the certificate. Any
person who fails to return the certificate within
the time aforesaid shall be guilty of an offence.

Contraven- 4. Any person who issues any appeal or who

gﬁ?&ur eop Solicits assistance in cash or in kind towarcs the

moneys maintenance, conduct or management of a charit-

collected. able institution-which is not in possession of a
certificate shall be guilty of an offence against
this Ordinance, and the magistrate may order
that any moneys collected in contravention of the
provisions of this section shall be paid to the
Administrator who shall devote such moneys to
such charitable purposes as he may decide.

Exemptions. 5. The Administrator may in his discretion
exempt any church or religious body from the
provisions of this Ordinance, and such church
or religious body shall thereupon be granted an
exemption certificate which shall be valid for
such period as the Administrator may determine.

Penalty. 6. Any person who is convicted of an offence
against this Ordinance, or any regulation framed
thereunder shall be liable on conviction to a fine
not exceeding fifty pounds or in default of pay-
ment to imprisonment with or without hard
labour for a period not exceeding six months.

Regulations. 7. The Administrator may make regulations—

(@) compelling the production of any infor-
mation or documents with regard to the
conduct of a charitable institution ;

(b) for the inspection of the accounts of a
charitable institution ;

(¢) for the entry by an authorized official
upon any premises owned or in possession of
a charitable institution ;

(d) requiring a charitable institution to keep
records of all cases of persons receiving or
applying for assistance from such institution
and prescribing the form in which such
records shall be kept.

Short title. 8. This Ordinance may be cited for all purposes

as) ;?e Charitable Institutions (Control) Ordinance
1926.
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VERMIN DESTRUCTION AMENDMENT. 9

AN ORDINANCE o e 8
To amend the Vermin9 Destruction Ordinance,
1925,

(4ssented to 23rd April, 1926.)

(Date of operation, 19th May, 1926.)

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Trans-
vaal as follows :—

1. Section two of the Vermin Destruction Ordi- Amendment
nance, 1925 (hereinafter referred to as the prin- gg si?x?c(;nazl
cipal Ordinance) shall be and is hereby amended Orgmm*;

by the addition thereto of the following words:—

“ Notwithstanding anything to the contrary
contained in this section it shall be lawful for
a vermin club to hunt vermin on any land
the property of a local authority provided
the permission in writing of such local
authority is obtained in which case the pro-
visions of section seven of this Ordinance
shall not apply to such local authority.”

2. Section siz of the principal Ordinance shall Afmem%me’;t
be and is hereby amended by the deletion of the gf ;ﬁg&i‘m
proviso thereto. Ordinance.

8. Section fen of the principal Ordinance shall Amendment
be and is hereby amended by the addition of the gﬁ Si‘i’f:ginallo
following paragraph :— 0r§inan§e.

“(5) That if a member of a vermin club not
entitled to exemption in terms of this section
pays the tax prescribed in the Registration
and Control of Dogs Act 1907 or any amend-
ment thereof in any calendar year in respect
of one dog registered in terms of sub-section
(1) of this section, such member shall, upon
compliance with the further requirements of
thig section during the same calendar year,
be entitled to a refund of the tax so paid upon
application in the prescribed form accom-
panied by a certificate from the secretary of
his club that he has complied with such
requirements.”

4. This Ordinance may be cited for all purposes Short title.
ag the Vermin Destruction Amendment Ordinance
1926.
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Ord. No. 7
of 1926.

10 PRIVATE HOSPITALS AMENDMENT.

AN ORDINANCE

To amend the Private Hospitals Ordinance, 1919,

(Assented to 23rd April, 1926.)

(Date of operation, 121h May, 1926.)

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Trangvaal
as follows :—

Amendment 1. Section one of the Private Hospitals Ordinance
of sectionone. 1919 (hereinafter referred to as the principal
Ordinance) shall be and is hereby amended by the
deletion of the definition of the word ‘“hospital”
and the substitution of the following definition:—

“Hospital ” shall mean any institution in which
six or more beds are provided for persons
requiring medical attention andfor skilled
nursing, provided that the term ¢ hospital
shall not include any hospital mentioned
in the schedule to this Ordinance or to any
hospital which is maintained wholly from
Provincial or other public funds.

Amendment 2. Section five of the principal ordinance shall
of section five. 1o and is hereby amended by the insertion after

sub-section (1) of the following new sub-sections,

sub-section (2)as originally enacted being regarded

ag sub-section (4) :—
“(2) Anything to the contrary contained in
this section notwithstanding, a manager of
any hospital which is maintained partly from
funds provided by the Provincial Adminis-
tration may with the permission in writing
of the Administrator permit a nurse to
accumulate the leave prescribed in paragraph
(@) of sub-section (1) of this section not
exceeding four days or four nights, as the
case may be, and such manager may also with
the written approval of the Administrator
reduce the consecutive hours prescribed in
paragraph (¢) to two hours.
“(3) In addition to the leave prescribed in
this section, a nurse shall be entitled to leave
of absence with full pay for a period of
twenty-one days in respect of each twelve
mounths’ continuous service with the same
employer.”
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PRIVATE HOSPITALS AMENDMENT.

APPROPRIATION (1926-27). 11
8. This Ordinance may be cited for all purposes Short title.  QOrd. No. 7
a% ;he Private Hospitals Amendment Ordinance, of 1926.
1926.
Schedule.
Barberton. Klerksdorp.
Boksburg. Krugersdorp.
Germiston. Pietersburg.
Johannesburg. Pretoria.
AN ORDINANCE Ord, No. 8
of 1926.

To apply a sum not exceeding 54,145,381 towards the

Service of the Province of Transvaal during the year

ending on the 31st day of March, 1927,

(Assented to 15th May, 1926.)
(Date of operation, 9th June, 1926.)

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Transvaal

as follows :—

1. The Provincial Revenue Fund is hereby
charged with such sums of money as may be
required for the service of the Province during
the year ending the 31st day of March, 1927, not
exceeding in the aggregate the sum of four
million one hundred and forty-five thousand three
hundred and eighty-one pounds, as follows :—

To defray normal or recurrent

expenditure £3,693,950
To defray capital or non-recurrent
expenditure £451,431

2. The money appropriated by this Ordinance
shall be applied to the services detailed in the
schedule hereto, and more particularly specified
in the Estimates of Expenditure (No. T.P.3and 4
of 1926) as approved by the Provincial Council,
and subject to section three hereof and to no
other purpose.

8. With the approval of the Administrator,
acting with the consent of the Executive Com-
mittee, a saving on any sub-head of a vote may
be made available to meet excess expenditure
on any other sub-head or expenditure on a new
sub-head of the same vote, provided that no
excess shall be incurred on the sums appearing

Provincial
Revenue
Fund
charged with
£4,145,381,

How money
to be applied.

Adminis-
trator may
authorize
variations.
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12 APPROPRIATION (1926-27).

Ord. No. 8 in column 2 of the schedule hereto, nor shall
of 1926. savings thereon be available for any purpose
other than that for which the money is hereby
granted.
Short title. 4, This Ordinance may be cited for all purposes
as the Appropriation (1926-1927) Ordinance,
1926.
Schedule.
No. of Column  Column
Vote. Service. 1. 2.
£ £
1. For salaries and expenses in respect of General
Administration... 88,068 —
Including the undermentioned services :—
Grants-in-aid to Public Libraries ... — 1,500
2, For salaries and expenses in respect of Edu-
cation ... . ... 2,618,648 —
Inciuding the undcrmentloned services : —
Grants to Aided Farm Schools ... — 3,530
Grants to Private Schools.. —_ 4,250

Grants for Maintenance of Bhnd and Dea.f
Mutes at Worcester Institute and similar
institutions e — 3,300
Grants for education of natlve chlldren — 61,450
3. For salaries and expenses in respect of Hospitals
and Charitable Institutions, including

Poor Relief ... .. 416,820 —
1rcluding the undermentioned services :—

Grant to Elim Hospital ... — 1,000
Grant to Victoria Maternity Hospltal

Pretoria ... . — 850
Grant to Potchefetroom Cottage Hosp1ta1 — 850
Grant to Hope Convalescent Home for

Children ... — 1,500
Grant to Ermelo Hospltal — 500
Grant to South African Hospxtal — 150
Grant to Heidelberg Hospital ... — 650
Grant to Schweizer Reneke Cottage Hospl-

tal.. e . — 300
Grant to Mlddelburg Hosplta.l — 700
Grant to Roodepoort-Maraisburg Hospltal — 500
Grant to Bochem Hospital... — 90
Grant to Duivelskloof Hosplta.l — 250
Grant to Jane Furze Memorial Hospital ... — 237
Grant to Sabie Hospital ... — 200
Grant to M’phahlele Location Hospltal - 140
Grant to Standerton Hospital — 350
Grant to Lydenburg Hospital — 600
Grant to East Rand Hospital — 3,000
Grant to Rustenburg Hospital ... — ’550
Grant to Lichtenburg Hospital ... — 450
Grant to Wolmaransstad ... — 1,000
Grant to Rand Aid Association ... — 11,000
Grant to Pretoria Benevolent Society ... — 1,800
Grant to Johannesburg Children’s Home... — 900
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APPROPRIATION (1926-27).

13

No. of

Vote.

Service.

Grant to Children’s Aid Society, Johannes-
burg

Grant to St. Geor ge Home for Boys,
Johannesburg ..

Grant to Home for Old People, Krugersdoxp

Grant to House of Mercy, Irene ...

Grant to Rescue Home, Pretoria

Grant to Salvation Army ...

Grant to Good Shepherd’s Home, Johan-
nesburg .

Grant to Germlston Benevolent Socxety

Grant to Vrouwen Zending Bund .

Grant to St. Mary’s Orphanage, Joha,nnes-
burg

Grant to Prmces% Ohr1st1an Home Pre’rona

Grant to Guild of Loyal Women Johan-
nesburg Guild Cottage ...

Grant to League of South African Mothers
Pretoria ..

Grant to Louis Botha Home for Children

Grant to King Edward VII. Order of
Nurses

Grant to Germiston Chlld Welfare Soc1ety

Grant to Pretoria Child Welfare Society

Grant to Johannesburg Hospital, Samari-
tan Fund .

Grant to Dutch Reformed Chureh Commis-
sion for Poor Whites e

Grant to Epworth Children’s Home

Grant to Langlaagte Orphanage ...

Grant to Boksburg Benevolent Society

Grant to Benoni Benevolent Society

Grant to Brakpan Benevolent Society ...

Grant to Springs and District Red Cross
Benevolent and Children’s Aid Society...

Grant to Roodepoor: and District Aid
Association

Grant to Potchefstroom and Dlstrlct
Children’s Aid and Benevolent Society

Grant to West Rand Distress Fund oo

Grant to Children’s Refuges, Johannesburz

For salaries and expenses in respect of Roads
and Local Works

Including the undermentioned service : —
Grants-in-aid to Local Authorities..

For salaries and expenses in respect of Miscel-
laneous Services .

For expenses in respect of Interest and Redemp-
tion . .

For expenses in respect of Capital Expenditure

Including the undermentioned services : —
Buildings

Bridges

Land ...

Roads . e
Unemployed

Special grant from Unxon Government fo1

Road Construction .. e
Construction of Main Reef Road

Column
1.
£

308,043

8,461

253,910
451,431

Column
2.
£

1,350

540
315
315
495
645

225
495
180

226
203

270

900
720

180
90
90

150

2,650
135
2,250
200
180
160

130
150

960
130
450

22,200

215,836
80,000
14,400
41,845

2,350

70,000
27,000
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UNAUTHORIZED EXPENDITURE (1924-25).

AN ORDINANCE

To apply a farther sum of money towards the service of
the Province of Transvaal during the year ended
on the 31st day of March, 1925, to defray certain
unauthorized expenditure.

14

BE

(Assented to 28th June, 1926.)

(Date of operation, Tth July, 1926.)

(English copy signed by Governor-General.)

IT ENACTED by the Provincial Council of Transvaal
ag follows :—

Provincial 1. The Provincial Revenue Fund is hereby
Revenue charged with the sum of four thousand three
Fund charged

with £4,337.

12s, 11d.

Short title,

hundred and thirty-seven pounds twelve
shillings and elevenpence to meet certain expendi-
ture over and above the amounts appropriated
for the service of the Province for the year ended
on the 31st day of March, 1925. Such expendi-
ture is set forth in the schedule to this Ordinance
and will be found more particularly specified on
page 23 of the Report of the Provincial Auditor
of Accounts for the year 1924-1925 and in the
Report of the Select Committee on Public
Accounts No. T.P.8.C. 2 of 1926.

2. This Ordinance may be cited for all purposes
as the Unauthorized Expenditure (1924-1925)
Ordinance, 1926.

Schedule.
I;I'%tg,t Service. ; Column 1. Column 2.
2 Grant to Potchefstroom School of
Industries . — £67 10 0
4 For salaries and expenses in re-
spect of Roads and Local
Works ... . .. | £3,664 7 5 —
5 For expenses in respect of Capital
Expenditure on—-
Roads — 605 15 6
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POUNDS AMENDMENT. 15

AN ORDINANCE o Tong.

To amend the Pounds Ordinance, 1913.

(Assented to 30th June, 1926.)

(Date of operation, 14th July, 1926.)

(English copq signed by Governor-General.)

BE IT ENACTED by the Provincial Council of Trans-
vaal as follows :—

1. Section twenfy-seven of the Pounds Ordi- Amendment
nance 1913 (hereinafter in this Ordinance referred °£ section 217
to as the principal Ordinance) shall be and is N >0 D%
hereby amended :—

(1) by the insertion after the words “ magis-

trate of the district” in sub-section (3) of the

words “or any justice of the peace or com-

missioner of oaths”;

(2) by the addition thereto of the following

new sub-gection (4) :—
“(4) Notwithstanding anything to the
contrary in this Ordinance contained an
owner of land shall be entitled to claim
in addition to any other amount herein
provided for and to recover from the
owner of stock to be impounded tres-
passing fees according to the following
scale :—

on fenced

N lands ... 1s.
For every head ijon unfenced

large stock L lands ... 9d.
onopenveld  6d.
on fenced

lands ... a2d.
Forsi;’aﬁﬁys&if of onunfenced
lands or

openveld  1d.”

2. Section thirty-four of the principal Ordi- Amendment
nance shall be and is hereby amended by the of section 34
insertion, after the words “forty-two days”in the °0f§f“ incipal
proviso, of the following words :— reinance.

“in the case of stock with the exception of

donkeys and in the case of donkeys for more
than fourteen days.”
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Ord. No, 10 Amendment 8. Section thirty-seven of the principal Ordi-
of 1926.  ofsection 87 nance shall be and is hereby amended by the

‘(’)frgir;’;ﬁic?l addition thereto of the following new sub-section
) —

“(4) In the case of donkeys it shall not be
necessary for the poundmaster to publish the
said notice of sale in the Provincial Gazette
but the said notice shall be published at least
once in a newspaper only as aforesaid within
two days after impoundment. Sales of im-
pounded donkeys shall be held within twelve
days of the said notice subject to the pro-
visions mutatis mutandis of sub-sections (1)
(2) and (3) hereof.”

Short title. 4, Thig Ordinance may be cited for all purposes
as the Pounds Amendment Ordinance, 1926, and
shall be read as one with the principal Ordinance
and any amendment thereof.

aim. . AN ORDINANCE
To Consolidate and Amend the Law relating to Municipal

Government in this Province, and to provide for
matters incidental thereto.

(Assented to 21st July, 1926.)
(Date of operation, 28th July, 1926.)*

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Transvasl
as follows :-—

PrRELIMINARY.

Repeal ot 1. The Laws mentioned in the First Schedule

Laws. to this Ordinance shall be and are hereby repealed
to the extent set forth in the second column of
such Schedule.

Interpreta.- 2. In this Ordinance unless inconsistent with
tion of terms the context—

“ Administrator ” shall mean the officer appointed
under sub-section (1) of section sizty-eight of
the South Africa Act 1909 and any amend-
ment thereof acting on the advice and with the

consent of the Executive Committee of the
Province ;

* Proclamation No. 47, Provincial Gazette dated 28th J uly, 1926, page 53.
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** Asiatic ” includes any person belonging to. the Ord. No. 11
native races of Asia, not being a Malay born of 1926.
and resident in any British Colony or Possession —
in South Africa, and not being an officer in Section 2.

the consular service of any Asiatic State
or Dominion ;

“ author of a nuisance ” shall mean the person
by whose act, default or sufferance the
nulsance is caused exists or is continued ;

“ by-law ” shall mean a by-law in force in a
municipality and any outside area thereof
made and approved under this Ordinance
or under the authority of any law ;

‘“ coloured person ”’ shall mean any person who
is manifestly a coloured person not being a
native or Asiatic as by this Ordinance defined ;

““ commencement of this Ordinance ” shall mean
the date on which this Ordinance came
into operation ;

“ Governor-General ” shall mean the officer
administering the Government of the Union
of South Africa acting by and with the
advice and consent of the Executive Council
thereof ;

“ health committee ” shall mean a committee
constituted under and by virtue of the
provisions of Chapter IX of this Ordinance ;

“Jocal authority ” shall mean and include a
town council or village council or health
committee ;

“ magistrate ” shall mean the magistrate of a
magisterial district or sub-district in which a
municipality is situate, and in the case of a
municipality situate within a portion of a
magisterial distriet for which an additional
magistrate has been appointed, the term
“ magistrate ” shall include also such addi-
tional magistrate ;

“ medical officer of health” shall mean the
person for the time being lawfully acting in
the capacity either of medical officer of
health or of assistant medical officer of
health of the local authority, provided
however that the term ‘ medical officer of
health ”’ as used in section staty-one shall not
be deemed to include an assistant medical
officer of health ;

‘ Minister >’ shall mean the Minister of Public
Health of the Union ;

“ municipality ” shall mean the area or district
placed under the control and jurisdiction
of a town council or of a village council;
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18 LOCAL GOVERNMENT.

Ord. No. 11 “native ” means any person who is a member
of 1926. of an aboriginal race or tribe of Africa. Where

_— there is any reasonable doubt as to whether
Section 2. any person falls within this definition, the

burden of proof shall be upon such person ;
“ nuisance *’ shall include—

(1) any premises or part thereof of such a
construction or in such a state as to be
offensive, injurious, or dangerous to health ;
(2) any  street, stream, pool, lagoon,
ditch, gutter, water-course, sink, cistern,
water-closet, earth-closet, privy, urinal, cess-
pool, drain, sewer, waste-water receptacle,
slop-tank, dung-pit, ash-bin, ash-pit or manure
heap so foul or in such a state or so situated
or constructed as to be a nuisance, offensive
or to be injurious or dangerous to health ;
(3) any well or water supply injurious or
dangerous to health ;

(4) any tank or cistern used for the supply
of water for domestic purposes so placed,
constructed or kept as to render the water
therein liable to contamination, causing
or likely to cause risk to health or facilitate
the breeding of mosquitoes ;

(5) any stable, cowshed, animal kraal, fowl
house, or premises in which any animal or
animals or bird or birds are kept in such a
manner or in such numbers as to be
offensive, injurious, or dangerous to health ;
(6) any accumulation or deposit of refuse,
offal, manure or other matter which is offensive,
injurious, or dangerous to health, or any
offensive matter, refuse, offal or manure
lying or being within fifty yards of any
street, or contained in uncovered trucks
or wagons standing at or being at any station
or siding or elsewhere on a railway so as to
be offensive, injurious, or dangerous to health ;
(7) any work, manufacture, trade or business
causing or giving rise to smells or effluvia
which are offensive or which are injurious to
the health of the neighbourhood or so
conducted as to be offensive, injurious, or
dangerous to health ;

(8) (@) any house or part of a house so over-
crowded as to be injurious or dangerous to the
health of the inmates, or in which there is
not for each person simultaneously occupying
the same, whether by night or day, at least
300 cubic feet space and 36 square feet of

b
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floor space; provided that this sub-section Ord. No.11
shall not apply to the housing of natives of 1926.
on mine compounds ;

(b) Any occupied dwelling for which a proper,
gufficient and wholesome water supply is not
available within a reasonable distance as under
the circumstances it is possible to obtain ;

Section 2.

(9) any school-house or any factory, workshop

or workplace or portion thereof ;

(¢) which is not kept in a cleanly state and
free from effluvia arising from any drain,
privy, water-closet, earth-closet, urinal
or other source of nuisance, or

(b) which is not ventilated in such a manner
as to render harmless, as far as practicable,
any gases, vapours, dust or other impurities
generated in the course of the work
carried on therein that are offensive,
injurious, or dangerous to health ; or

(¢) in which the average proportion of
carbonic acid in the air at about breathing
level exceeds 10 volumes in 10,000 or, where
gas or oil is used for lighting purposes,
exceeds 18 volumes in 10,000, while such
gas or oil is in actual use, or

(d) which is so overcrowded while work is
carried on as to be injurious or dangerous
to the health of those therein employed ;

(10) any chimney sending forth smoke in
guch quantity or in such a manner as to be
offensive, injurious, or dangerous to health ;

(11) any churchyard, cemetery or other place
of burial so situated or so crowded or otherwise
so conducted as to be offensive, injurious, or
dangerous to health ;

(12) any other condition whatever which
is offensive, injurious, or dangerous to health ;

Provided that—

(@) a penalty shall not under any by-law or
regulation be imposed on any person in
respect of any accumulation or deposit
necessary for or arising out of the carrying on
of any business, trade or manufacture if the
accumulation or deposit has not been kept
longer than is necessary for the purposes of
business, trade or manufacture, and the best
available means have been taken for preventing
injury or danger thereby to the pubhc health,
and

(b) in considering whether any dwelling-house
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Ord. No. 11 or part thereof which is also used as a factory
of 1926. or workshop, or whether any factory or work-

—_ shop used also as a dwelling-house is a nuisance
Section 2. by reason of overcrowding, regard shall be

had to the circumstances of such other use;

“ occupier ”’ shall include any person in actual
occupation of land or premises without regard
to the title under which he occupies, and,
in the case of premises sub-divided and let
to lodgers or various tenants, shall include
the person receiving the rent payable by
the lodgers or tenants whether on his own
account or as agent for any person entitled
thereto or interested therein ;

¢ outside area ” shall mean any land or interest
in land held by a council for municipal
purposes outside the municipality and not
forming part of any other municipality ;

“ owner ” shall include any person receiving the
rent or profits of any land or premises from
any tenant or occupier thereof, or who would
receive such rents or profits if such land
or premises were let, whether on his own
account or as agent for any person entitled
thereto or interested therein ;

¢ premises ”’ shall include any land, building,
room, structure, tent, van, vehicle, stream,
lake, dam, pool, lagoon, drain, ditch (open,
covered or enclosed) whether built on or not
and whether public or private ;

*“ Province "’ shall mean the Province of Transvaal ;

“ public place” shall include any road, street,
thoroughfare, foot pavement, footpath, side-
walk, lane, square, open space, garden, park,
enclosed space vested in a town or village
council under section sdiaty-two of this
Ordinance ;

‘“ public vehicle ” shall include any cab, cart,
omnibus, jinricksha, trolley, motor vehicle
and any other vehicle standing or plying
for hire in aay public place within the
municipality ;

“ registered midwife ” shall mean every person
whose name appears in the register of
midwives kept in accordance with section forty
of the Medical, Dental, and Pharmacy
Ordinance, 1904, and any amendment thereof ;

“ regulation ” shall mean a regulation made by
the Administrator under this Ordinance and
in force in the area of jurisdiction of any
local authority ;
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“ sanitary inspector ” shall mean and include
any person for the time being lawfully acting
in the capacity of sanitary inspector of the
local authority ;

‘“ street ’ includes any street, road or thoroughfare
shown on the general plan of a township or
in respect of which the public have acquired
a prescriptive or other right of way ;

“ street trading ” shall include the hawking of
newspapers, matches, flowers and other articles,
the distribution of handbills or other advertise-
ments, shoe-blacking and any other like
occupation carried on in public places; and
“street trader ” shall include any person
who engages in any such occupation so
carried on;

“ town clerk ” and “ town treasurer ”’ shall mean
the persons for the time being lawfully
acting respectively in the capacities of town
clerk and town treasurer for the municipality ;

“ town council 7’ shall mean a council constituted
under and by virtue of the provisions of
Chapter I of this Ordinance ;

“ Townships Act*’ shall mean the Townships
Act No. 33 of 1907 (Transvaal) and any
amendment thereof ;

“ village council ”* shall mean a council constituted
under and by virtue of the provisions of
Chapter VIII of this Ordinance.

8. This Ordinance shall apply to every local
authority constituted thereunder in the manner and
to the extent prescribed therein.

4. (1) All taxes payable under the law now in
force in respect of erven within the municipal
boundaries shall form part of the revenue of the
council of the municipality wherein the said taxes
are imposed ; provided that such taxes shall not be
collected within any municipality unless the Adminis-
trator under the provisions of section one hundred
and forty-four of this Ordinance shall proclaim that
the said taxes shall be collected in the municipality,
and for the period mentioned in such proclamation.

(2) (a) Save as is provided in this Ordinance, the
provisions of the Pounds Ordinance, 1913, and any
amendments thereof shall not apply to any pound
established by a local authority nor to any area
under the jurisdiction of a health committee.

(b) The provisions of the Registration and Control
of Dogs Act 1907, and any amendment thereof, shall
not apply within any municipality, nor within any
area of Jurisdiction of a health committee, as soon

Application
of Ordinance.

Non-applica-
tion of eertain
Laws

Ord. No. 11
of 1926.
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Ord. No. 11 as regulations imposing a tax upon the keeping of
of 1926. dogs and for dealing with dogs have come into
operation in such area.

(¢) The provisions of Law No. 8 of 1888 shall
not apply to any market established or carried on
by a local authority as soon as by-laws or regula-
tions relating to such market have come into
operation.

(@) The provisions of Law No. 13 of 1894 or
any amendment thereof shall not apply to the
business of pawnbroking carried on within any
municipality in which by-laws or regulations relating
to pawnbrokers have come into operation.

Division of 5. This Ordinance is divided into eleven chapters
Ordinance.  relating to the following matters :—
Chapter I—Constitution of Town Councils ;
Chapter II—Mayor and Deputy-Mayor of Town
Councils ;
Chapter III—Meetings and Proceedings of
Municipal Councils ;
Chapter IV—Conduct of Members and Servants
of Municipal Councils ;
Chapter V—Financial ;
Chapter VI—Powers and Duties of Municipal
Councils ;
Chapter VII—Provisions as to Licences and
By-laws ;
Chapter VIII—Village Councils ;
Chapter IX—Health Committees ;
Chapter X—Special Powers of Town Councils ;
Chapter XI—General.

Chapter V is sub-divided into two parts relating
regpectively to (I) Revenues and Borrowing Powers,
(IT) Accounts and Audit ;

Chapter VI is sub-divided into two parts relating
respectively to (I) General Powers, (IT) Works ;

Chapter VII is sub-divided into two parts relating
respectively to (I) Licences, (iI) By-laws;

Chapter VIII is sub-divided into two parts relating
respectively to (I) Constitution and Election of
Village Councils, (II) Powers and Duties of Village
Councils ;

Chapter X is sub-divided into three parts relating
respectively to (I) Certain Special Provisions, (II)
Sewerage and Drainage Works, (III) Other Works ;

Chapter XI is sub-divided into three parts relating
respectively to (I) Powers of Administrator in Local
Authority’s Default or in Emergency, (II) Recon-
stitution of Local Authorities, (III) Miscellaneous.
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CHAPTER 1. Ord. No. 11
of 1926.

ConstiTuTiION OF Town CoOUNCILS.

8. (1) The councils of municipalities lawfully estab- Establish-
lished prior to the commencement of this Ordinance ment of tfmm
and mentioned in the Second Schedule to this ;:;xtr;?;ls or
Ordinance, shall be deemed to be town councils existing
constituted under this Ordinance, and shall be elected municipali-
under the provisions of the Municipal Elections bies-
Ordirauce 1912 ard any amendment thereof, and
such councils shall under the name of the town
council of......oceeiivviii i, (the name of the
town by which each council was designated prior to
the commencement of this Ordinance) be each and
severally a body corporate with perpetual succession
and a common seal (with power to alter and change
such seal from time to time), and shall by such name
be capable in law of suing and being sued, of pur-
chasing, holding, and alienating land, and generally
of doing and performing such acts and things as
bodies corporate may by law do and perform, subject
to the provisions of this Ordinance and any other
law.

(2) In the case of works which at the commence-
ment of this Ordinance are already in process of
execution under any law existing before such com-
mencement, but which under the provisions of this
Ordinance require the consent of the Administrator,
the consent of the Administrator to such works shall
hereby be deemed to have been obtained and given.

7. (@) The areas of jurisdiction of town councils Areas of
constituted under the provisions of the last pre- existing
ceding section shall be the areas of municipalities gﬁﬁ‘;
as defined by law or proclamation at the commence-
ment of this Ordinance; provided that the powers
vested in the Administrator by section nine of this
Ordinance may be applied in the case of any munici-
pality for which a town council is constituted under
the last preceding section.

() Any outside area held by a council for the Outside
purpose of native location, area for coloured persons, areas.
Asiatic bazaar, tramway, light or waterworks,
cemetery, sewerage or drainage works or any other
municipal undertaking shall (except it fall within
another municipality) be under the control, juris-
diction and powers of the council, but shall not form
portion of the municipality, and to that extent shall
be subject to the powers and provisions of this
Ordinance and the by-laws thereunder.
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Members of
town
councils to
remain in
offiee

Power of
Adminis-
trator in
regard to
muniei-
palities.

8. The members of every council of a municipality
mentioned in section six of this Ordinance and the
mayor and deputy-mayor thereof shall continue in
office under the provisions of the Municipal Elections
Ordinance 1912 or any amendment thereof, as if
such council had not been reconstituted under the
provisions of this Ordinance.

9. Subject to the provisions of this Ordinance,
the Administrator may from time to time exercise
all or any of the powers following; that is to say
he may—

(1) (a) declare any town, village, or other area
to be a municipality under the jurisdiction of
a town council, and constitute for such munici-
pality a town council to be elected in the manner
provided by the Municipal Elections Ordinance
1912 and any amendment thereof.

(b) Every town council so constituted shall under
the name of the town council of............
be each and severally a body corporate with
perpetual succession and a common seal (with
power to alter and change such seal from time
to time), and shall by such name be capable
in law of suing and being sued, of purchasing,
holding, and alienating land, and generally of
doing and performing such acts and things as
bodies corporate may by law do and perform,
subject to the provisions of this Ordinance and
any other law.

(2) assign a name to such municipality ;

(3) describe the boundaries thereof ;

(4) unite any two or more townships, villages,
municipalities, or areas under the jurisdiction
of different classes of local authorities so as to
form one municipality ;

(5) alter and adjust the boundaries of adjoining
municipalities, and determine any questions
arising out of such alteration and adjustment ;
(6) sever any portion of a municipality from
the municipality of which it forms a part, and
constitute the same a separate municipality
or health committee area, or annex the same
to any other municipality or health committee
area, and from time to time make any apportion-
ment of property rights and liabilities and give
any directions as to any matters and things
that may be necessary in order to do justice
between the municipalities and health com-
mittees concerned ;

(7) alter .fxzom'time to time the boundaries of
any municipality, and in cases where any area
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is to be excised from the municipality order Ord. No. 11

the deletion as from the date of such excision of 1926.

from any voters’ list of the names of voters T
Section 9.

residing or qualified in respect of any immovable
property in such area ;

(8) upon declaring any town or village or other
area to be a municipality or upon the constitution
of a health committee under Chapter IX of this
Ordinance or wupon the alteration of the
boundaries of a municipality or health com-
mittee area exempt any part of the area of
such municipality or health committee area
from the provisions of the Local Authorities
Reting Ordinance 1912 and any amendment
thereof and, thereafter, in whole or in part, with-
draw such exemption ;

(9) withdraw any exemption from rating
whether such exemption was effected under
this or under any other law ;

(10) appoint any person or persons to inquire
into and report upon the advisability of the
exercise by the Administrator of any of the
powers conferred on him by this section and
may confer on such person or persons the
powers, jurisdiction, and privileges of the Com-
migsions Powers Ordinance 1902; notice of
such appointment and particulars of the power
which the Administrator proposes to exercise shall
be published at least once a week during three
consecutive weeks in the Provincial Gazette and
in a newspaper circulating in the neighbourhood
where it is proposed to exercise such power or
powers ;
and, whenever one class of local authority is con-
stituted under this Ordinance for any area in lieu
of apother class of local authority, or whenever a
portion of a municipality is excised therefrom and
a separate local authority is constituted therefor,
the Administrator may make an order applying
mutatis mutandis any provision of Part II of
Chapter XI.

In the exercise of any of the powers hereunder
conferred the Administrator may direct any muni-
cipal council concerned at its own expense to do or
carry out any surveys that may be necessary within
a period to be prescribed by him.

Should the council fail or neglect to carry out any
directions given hereunder within the prescribed
period the Administrator may cause the said surveys
to be carried out at the cost of, and may recover the
amount from, the said council
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Ord. No, 11 How spch 10. The Administrator may exercise any of the
of 1926. powers ;° be powers by this Chapter conferred after the presen-
:fxtffm;eﬁﬁon tation of such petition as is hereinafter described
presented.  and after the publication, at least once a week during
three consecutive weeks, of the substance and prayer
of such petition, in the Provincial Gazette and in a
newspaper circulating in the neighbourhood where
it is” proposed to exercise such powers, provided
that such publication shall not be necessary when
the Administrator shall have appointed any person
or persons under the provisions of sub-section (10)
of the last preceding section to inquire into the
subject matter of any such petition and shall have
notified such appointment and the subject of the
inquiry in terms of that sub-section. It shall be
in the discretion of the Administrator to refuse the
prayer of any such petition or to grant the whole
or any part thereof.

How petitions 11, Every petition for the constitution of a town
to be signed. cquneil under this Ordinance shall—

(1) if a municipality already exists for the area
for which a town council is desired, be signed
by not less than two-thirds of the members of
the village council of such municipality ;

(2) if no such municipality exists, be signed
by not less than fifty persons entitled to vote
for the election of members of the health com-
mittee for the area for which a town council is
desired, or if a health committee, whose members
are appointed by the Administrator, exists, or
no health committee exists, then by fifty persons
residing within such area and included on any
register for the time being in force of persons
qualified to vote at an election of members of
the Provincial Council for the electoral division
comprising such area.

Partioulars to 12, Every petition shall state precisely to what
xtiﬁﬁﬁd In  extent the exercise of the powers by this Chapter
’ conferred upon the Administrator is desired by the
petitioners, and shall pray for such specific exercise
thereof, and may also pray for any partial exercise
of such powers and every petition for the constitution
01f1 a mfunicipality shall state the proposed boundaries

thereof.

Petitions may 13 Tt shall be competent for any persons interested,
be opposed. * githin thirty days 2% tho ﬁrstypxl)lblication in the
Provincial Gazette of the substance and prayer of
a petition as provided in section tem, or of the
appointment of a commissioner or commissioners
under sub-section (10) of section nine to present to

Digitised by the University of Pretoria, Library Services, 2016



LoCAL GOVERNMENT. 27

the Administrator or to such commissioner or com- Ord kNo. 11
missioners as the case may be, any counter-petition of 1926.
setting forth the grounds of opposition to the

exercise by the Administrator of any of the powers

conferred by this Chapter.

14. The Administrator may from time to time Notice to be
exercise any of the powers conferred by this Chapter %;.Z:iztr(;.ftogg-
without the presentation of any petition, provided jntention to
that unless a commissioner or commissioners be exercise
appointed under the provisions of sub-section (10) powers of his
of section mine before the exercise of amy such °"® 20cord
power, notice be given once a week during three
consecutive weeks in the Provincial Gazette and in
a newspaper circulating in the neighbourhood where
it is proposed to exercise such power or powers
stating the intention of the Administrator to exercise
such powers. If within thirty days after the date
of the first publication of such notice or after due
inquiry by a commissioner, if one be appointed, no
sufficient cause shall be shown why the power
proposed to be exercised shall not be exercised, the
Administrator may exercise such power.

15. All expenses incurred by the Administrator in Admini-
publication or in the appointment of a commissioner Stmtf’r": ex
or commissioners as a result of an application by g;?;esyzofn_
any council for the exercise by him of any of the cil applying
powers by this Chapter conferred shall be borne by forexercise of

the council concerned. POWers.

CHAPTER II.

Mavor aNp Depurv-Mavor ofF Town CouNnciLs.

16. (1) At the first meeting of the council held Election of
after the first election of councillors referred to in Ma¥yOr.
the Municipal Elections Ordinance, 1912, or any
amendment thereof, and thereafter at the first
meeting of the council held after every annual
election of councillors, the councillors present shall
elect one councillor to be mayor who shall be styled
mayor of the municipality for which he is so elected,
and who shall forthwith enter upon his office and
continue therein until his successor be appointed
after the next ensuing anuual election of councillors,
unless his office be sooner vacated ; and on any
election of mayor the chairman of the meeting,
if a member of the council, shall have a deliberative
vote only ; provided that if the office of the outgoing
mayor has been vacated by reason of the expiry of
his period of office as councillor he shall nevertheless
preside at the meeting until a mayor or deputy-mayor
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Ord. No. 11 shall be elected; but the quorum required to be
of 1926. present at such meeting shall be deemed to be ex-

— clusive and not inclusive of such outgoing mayor who
Section 16. shall not be entitled to any vote. In case the

election cannot be determined owing to the equality
in the votes recorded for two or more candidates it
shall be determined by lot by the chairman.

In the event of the office of mayor being vacated
otherwise than by the expiry of the period for which
he was elected as councillor, a successor shall, at the
meeting next but one of the council held after the
vacancy, be chosen by the councillors from amongst
themselves, and such successor shall forthwith enter
upon his office and serve ag mayor for the remainder
of the period for which the vacating mayor was
elected ; provided that if a mayor for any reason
be not elected at a meeting as herein prescribed
he may be elected at the first ordinary meeting of
the council held thereafter or at a special meeting
called for the purpose.

(2) If however it shall be so decided by the council
at its last meeting before the annual election, the
procedure in the election of mayor for that year
shall be as follows :—

(1) Within fourteen days after the first election
of councillors under the Municipal Elections
Ordinance 1912 or any amendment thereof,
(hereinafter in this section referred to as the
Elections Ordinance), and thereafter within
fourteen days after the annual election of
councillors, a mayor shall be elected by the
registered voters on the municipal roll.

(2) Such election shall be conducted mutatis
mutandis in accordance with the provisions of
the Elections Ordinance.

(3) Candidates for mayor shall be nominated
from amongst the councillors within three days
after the annual election.

(4) A requisition as preseribed in section
thirty-one of the Elections Ordinance and signed
by not less than twenty-five registered voters
of the municipality shall be sent to the town
clerk within the time prescribed by sub-section (3)
of this section together with the acceptance
thereof by the candidate. If only ome councillor
be requisitioned he shall be declared by the
town clerk to be duly elected and shall thereupon
assume office as mayor, and if more than one
councillor be duly requisitioned, then an election
shall take place as provided in sub-section (2)
of this section
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(6) It shall be unlawful for any candidate for Ord. No. 11
the office of mayor to employ agents or canvassers, of 1906.

or to hold meetings or to advertise or in any

way to solicit votes or support, and contravention

of any of these provisions will invalidate the

election of such candidate.

17. (1) At the first meeting of the council held Election and

after every annual election of councillors the g“mes of
. . eputy-

councillors present shall elect one councillor to wyayor

be deputy-mayor, who shall continue in his office

until his successor shall be appointed after the

next ensuing annual election of councillors unless

his office be sooner vacated, and, in the event of

that office being vacated, a successor shall at the

meeting next but one of the council held after the

vacancy be chosen by the councillors from amongst

themselves, and such successor shall serve as deputy-

mayor for the remainder of the period for which

the vacating deputy-mayor was elected ; provided

that if a deputy-mayor for any reason be not elected

at a meeting as herein presceribed he may be elected

at the first ordinary meeting of the council held there-

after or at a special meeting called for the purpose.

(2) The deputy-mayor shall, whenever it shall
be necessary owing to the death, resignation, absence,
illness, or incapacity of the mayor do all acts which
the mayor as such may do. The fact of the death,
resignation, absence, illness, or incapacity of the
mayor shall be notified by the town clerk or his
deputy at the first meeting of the council held after
such death, resignation, absence, illness, or incapacity
has happened or commenced, and be recorded in
the council’s minutes. The record shall be sufficient
authority for all acts donme by the deputy-mayor,
which the mayor as such may do, from the date
of the death or resignation or the commencement of
the absence, illness, or incapacity of the mayor
until a new mayor be appointed or the mayor resume
his duties.

18. At every meeting of the council, the mayor, Chairman of
if present, shall preside, and in the event of his meeting.
absence, the deputy-mayor, and if neither the
mayor nor the deputy-mayor be present at any
meeting then the councillors present shall elect
from among themselves a chairman to preside
at such meeting, and if it shall appear at such
meeting that the mayor and deputy-mayor are
both absent from the municipality or are for any
other reason incapable of acting, the council may
by resolution confer on the chairman so elected
full authority to do all acts which the mayor as
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Ord. No. 11 such may do, until either the mayor or deputy-mayor
0££1926. is again able to act.

Mayor’s and 19. (1) The council may vote out of the revenue
:ﬁwﬁgﬁ of the council as a personal allowance payable
" monthly to the mayor such sum as it may consider
sufficient having regard to the position. The amount
of such allowance shall be fixed at the commencement
of the mayor’s term of office and shall not be altered
during the said term of office and shall not be
deemed to fall within the provisions of Chapter IV
of this Ordinance. The expenditure of such allowance
shall not be subject to any audit the mayor’s signature
therefor being sufficient.

(2) The council may in addition to any allowance
granted under sub-section (1) of this section grant
as a further allowance payable monthly to the
mayor for gemeral purposes such sum as it may

- consider sufficient having regard to the position.
The amount of such allowance shall be fixed at the
commencement of the mayor’s term of office and
shall not be altered during the said term of office.
The expenditure of such allowance shall not be
deemed to fall within the provisions of Chapter
IV of this Ordinance and shall be subject to audit.

(8) Whenever the duties of the office of mayor are
performed, for any continuous period not being less
than one month, by the deputy-mayor under any
of the circumstances mentioned in sub-section (2) of
section seventeen the allowances under this section
shall be paid for such period to such deputy-mavor.

(4) The council may subject to the approval of
the Administrator also vote out of the revenue of
the council to councillors such allowance as it may
determine. The expeuditure of such allowance shall
not be deemed to fall within the provisions of
Chapter TV of this Ordinance.

CHAPTER III.

MEETINGS AND PROCEEDINGS OF MUWICIPAL
CounciLs.

g‘;%ti{llgs of 20. The council shall hold an ordinary meeting
unotL for the dispatch of business as often as may be
necessary but not less than once in every month.

Special 21. The mayor may at any time and shall, at
meetings. the request in writing of not less than one-third
of the members of the council, or where the council
consists of more than eighteen members at the
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request in writing of not less than six members, Ord. No. 11
call a special meeting of the council; provided of 1926.
that the notice of any special meeting shall specify

the object of the meeting.

22. Notice of the time and place of every meeting Notices of
of the council shall be served on every councillor °ctngs:
either personally or by leaving ‘the same at his usual
place of abode or at his business address twenty-four
hours at least before such meeting. Such notice
shall be signed by the mayor or by the town clerk.

The accidental omission to serve on any councillor
such notice as is referred to in this section shall not
affect the validity of any meeting.

23. Every meeting of the council shall be open Meetings
to the public and the press; provided that this gf ‘f“tgcéllm
section shall not apply to any committee of the pﬁ%ﬁc.

council or to a committee of the whole council.

24, Save as is otherwise specially provided in this Quorum.

Ordinance, all acts, matters or things authorized
or required to be done by the council and all questions
that may come before it shall be done and decided
by the majority of the councillors present at any
meeting at which are present not less than one-half
of the councillors or such larger proportion thereof
as the council may from time to time fix.

25. Save as is provided in section sizteen hereof, Casting vote
in case of an equality of votes the chairman of °f chairman.
the meeting shall have a second or casting vote.

26. The councillors present at any meeting may Adjournment
from time to time adjourn such meeting, and if °f meetings.
at any meeting a sufficient number of councillors
be not present to exercise the powers vested in
the council, the members present or if there be
no member present, the town clerk shall adjourn
the meeting and may appoint for the adjourned
meeting such day and hour as may be thought
convenient.

27, The minutes of the proceedings of every Minutes.
meeting of the council and any committee thereof
shall be regularly entered in books kept for that
purpose and shall be confirmed at the same or next
succeeding ordinary meeting. Every such minute
8o entered when signed by a councillor describing
himself as or appearing to be chairman of the meeting
at which the minute is confirmed shall in the absence
of proof of error therein be deemed a correct record
of the proceedings of the meeting of which it purports
to be a minute.
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Ord. No. 11 Committecs. 28. (1) The council may appoint out of its own

of 1926. body such and so many committees, either of a
general or special nature, and constitute them of
such number of councillors as it may think fit,
for any purpose which in its judgment would be
better managed by means of a committee, and
subject to the provisions of the next succeeding
section may delegate to any such committee with
or without restrictions or conditions as it may
think fit any of its powers or duties except any
power of raising money by rate or loan or any
other power as to the exercise of which special
provision is made in this Ordinance and may fix the
quorum of any such committee. The mayor shall
Le ex officio a member of every such committee.

(2) Each committee shall report its proceedings
to the council, but to the extent to which the council
so directs the acts and proceedings of the committee
shall not require the approval of the council.

(3) BEach committee shall elect its own chairman
and may also elect a vice-chairman.

(4) Every committee appointed by the council
may be dissolved after notice of motion to that
effect by the vote of a majority of the whole council.

(5) Every councillor shall be elected by the
council to serve on at least one committee.

Finance 29, The council shall from time to time appoint
committeée 5 finance committee for regulating and controlling
the finances of the council.

No expenditure shell be incurred unless provisiou
has been made therefor on a detailed estimate
submitted by the finance committee and spproved
by the council and every payment from the funds
of the council shall be made by the finance committee
who shall submit at each ordinary meeting of the
couémil for information a schedule of all payments
made.

Meetings of 30. Every committee appointed by the council
committees. gy meet from time to time, and may adjourn
from place to place, as it may think proper, and
no business shall be transacted at any meeting of
the committee unless the quorum of members (if
any) fixed by the council, or if no quorum be fixed,
two members be present. At all meetings of the
committee the chairman if present shall preside
and in the eveut of his absence the vice-chairman,
if any, and if neither chairman nor vice-chairman
be present one of the members present shall be
appointed to take the chair and all questions shall

Digitised by the University of Pretoria, Library Services, 2016



LOCAL GOVERNMENT. 33

be determined by a majority of votes of the members Ord. No. 11
present, and, in the event of an equal division of of 1926.
votes, the member occupying the chair shall have

a second or casting vote.

81, Any councillor who, without having first Absence of
obtained leave from the council, shall absent himself foun‘”u‘m
. . . rom
from three consecutive ordinary meetings of the meetings.
council and any member (other than an ex officio
member) of the finance or any other standing
committee appointed by the council who without
first having obtained leave either from the council
or the committee shall absent himself from three
consecutive ordinary meetings of the committee
shall become disqualified from continuing to be a
councillor. The town clerk shall at the next ordinary
meeting of the council after any such continued
absence of a councillor report the. same, and the
mayor shall thereupon declare the seat of such
councillor vacant.

32. Until the contrary is proved, whenever a Meetings to
minute of the proceedings of a meeting has been 361 dier]‘:;d
entered and signed, such meeting shall be deemed “ > "o "
to have been duly convened and held, and all the
councillors at the meeting shall be deemed to have
been duly qualified, and in the case of proceedings
so recorded of a committee, the committee shall
be deemed to have been duly constituted and to
have had power to deal with the matter referred to
in the minutes.

33. (1) The minutes of proceedings of the council Minutes of
proceedings

shall at all reasonable times be open to the inspection ;4

of any inhabitant of the municipality who may treasurer’s
obtain a copy thereof or an extract therefrom accountsopen
on payment of the fee (if any) prescribed by te inspection.
resolution of the council.

(2) The accounts of the council shall be open
to the inspection of any councillor, who may make
a copy thereof or an extract therefrom.

(3) The annual statement or abstract of the
council’s accounts and copies of the auditor’s report
thereon shall be delivered to any inhabitant of the
municipality on application and on payment of the
fee, if any, prescribed by resolution of the council.

34. (1) Except in cases of emergency or in special Contracts fff”?
cases of necessity approved by the finance committee 2xesntion o -
before any contract for the executing of any work piy of goods.
or furnishing of any goods to the value or amount
of one hundred pounds or upwards is entered into
by the council, fourteen days’ clear notice at the
least shall be given in a newspaper circulating in

o
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Ord. No. 11 the municipality, or, if there be no such newspaper,

of 1926. then by affixing outside the principal door of the
municipal offices and in two or more other conspicuous
places within the municipality, a notice expressing
the purpose of such contract and inviting any person
willing to undertake the same to make proposals for
that purpose to the council.

(2) The council shall not consider suoh proposals
or conclude the contract until full and similar
particulars have been supplied to every person
applying to the council therefor within three days
after the said notice was first published or affixed.
Such particulars shall be supplied to the applicants
by the council within ten days after the notice was
first published or affixed.

(8) The council or the committee thereof duly
authorized by the council shall accept the proposal
which having regard to all the circumstances appears
to them to be most advantageous, and may take
security for the due and faithful performance of
every such contract or the council may decline
to accept any proposal.

(4) Where such contracts are entered into to
the value or amount of one hundred pounds or
upwards without being put up to public tender
the reasons shall be stated by the finance committee
in a report to be read out to the council before
the resolution to make such contract has been passed,
and such report shall be attached to the resolution
and entered in the minutes of the council.

(5) Nothing in this section shall apply to any
contract for the purchase by the council of produce
or other perishable goods bought on a public market
or to any purchase entered into by the council as
the result of bidding at a public auction.

Provisions as 35. Save as is otherwise in this Ordinance or
toarbitration. ¢ho Municipal Powers of Expropriation Ordinance
1903 expressly provided, the Arbitration Ordinance
1904 or any amendment thereof shall mutatis mutandis
apply to any arbitration in which the council is

concerned.
Authentioa- 36. (1) Every order notice or other document
tion and requiring authentication by the council shall be

execution of

doouments,  Sufficiently authenticated, if signed by two councillors

or by the town clerk or by any officer of the council
duly authorized thereto by any resolution, by-law,
or regulation.

(2) Every contract and all instruments and
documents which the council is lawfully empowered
to execute shall be deemed to be duly executed by
or on behalf of the council if signed by the mayor
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or deputy-mayor of the municipality or by any one Ord. No. 11
or more councillors or by the town clerk thereto of 1926.
authorized by resolution of the council.

87. All proceedings of the council or of any Validity of
person acting as mayor, deputy-mayor, councillor, councils
or town clerk (as the case may be) shall, notwith- gs‘;ﬁ:ﬁ:ﬁ:d_
standing that it be discovered that there was some ing certain
defect in the election or appointment of the person defects in
so acting or that he was disqualified, be as valid election
and effectual as if the person had been duly elected . appoint-

t.
or appointed and qualified. men

CHAPTER 1IV.

Conpucr OF MEMBERS AND SERVANTS OF MUNICIPAL
CounciLs.

88. (1) No councillor or his partner or his Prohibition of

employer or employee shall act for reward as an fﬁ;‘;"‘ggtr;;m
advocate, attorney, notary, conveyancer or law emplgyem '

agent either on behalf of or against the council, and or employees
no councillor or his partner or his employer or acting for or
employee shall act for the council for reward as :gzxf in
medical practitioner, veterinary surgeon, architect, professional
engineer, surveyor, accountant, auctioneer, valuer capacity for
or appraiser, or in any other professional capacity ; reward.
provided that nothing in this section shall apply
to the payment to any medical practitioner of such
fee as is prescribed by law, regulation, or by-law
for the rendering to the council of a certificate of
notification of any case of infectious disease, and
provided further that a medical practitioner may
act for the council if requested so to do by a
majority of two-thirds of the council and with
the consent of the Administrator, and provided
further, that in the case of any arrangement
existing at the commencement of this Ordinance
whereby any employer of a councillor is acting in
a professional capacity for the council, such
arrangement may continue anything to the con-
trary in this section notwithstanding until the
expiry of the period for which such councillor
was elected under any law repealed by this
Ordinance or under the Municipal Elections
Ordinance, 1912, and any amendment thereof.

(2) Any councillor contravening this section shall
be liable on conviction to a fine not exceeding fifty
pounds, and the court before which he is convicted
may order that he shall refund to the council the
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Ord. No. 11 amount of any fees received by him in respect of
of 1'926. his acting as aforesaid and that he shall vacate his
) seat, and his seat shall thereupon become vacant.

Provisions as 39, (1) The provisions of this section shall apply
to councillors ¢4 the councils of the municipalities mentioned in

being . the third schedule to this Ordinance and to such
interested in % o

contracts other councils as the Administrator may from
with the time to time assign the said provisions by
oouncil Proclamation in the Provincial Gazette.

(2) No councillor shall either on his own behalf
or on behalf of his wife or on behalf of a partnership
in which he or his wife is interested contract with the
council for the performance by the council or such
councillor or partnership of any work or as vendor,
purchaser, or otherwise, and any contract or bargain
entered into by or on behalf of the council in which
a councillor is in any way directly or indirectly
interested shall be null and void, and any sub-contract
or subsequent bargain entered into by any councillor
or in which he is in any way directly or indirectly
interested in respect of work to be done or goods
to be supplied or property to be transferred under
any contract entered into by the council shall also
be null and void; provided that no contract or
bargain shall be avoided or set aside under the
provisions of this sub-section where a councillor
is merely interested in such contract or bargain
as shareholder in a company having a share capital
or where the contract is for the supply by the council
of any thing or the rendering by it of any service
at the ordinary published charges for such supply
or service or where a councillor purchases land or
goods disposed of by the council by public auction.

(3) Any councillor who contravenes this section
shall be liable on conviction to a fine not exceeding
fifty pounds, and in default of payment to imprison-
ment with or without hard labour for a period not
exceeding three months. The court before which
he is convicted may order that he shall account
to the council for any profits which may accrue to
him in respect of such contract or bargain and
that he shall vacate his seat, and his seat shall
thereupon become vacant.

(4) It shall be the duty of the auditor of the
accounts of the council appointed by the Administrator
under section fiffy-eight of this Ordinance to examine
from time to time the records of the council for
the purpose of ascertaining whether the provisions
of this section” have been complied with, and to
report to the Administrator any cases in which
it shall appear to him that there has been any failure
to comply with such provisions,
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40. (1) The provisions of this section shall apply Councillors  Qrd, No. 11
to each of the councils constituted or hercafter °omtracting.  ,¢ 1996,
constituted under this Ordinance to which the
provisions of the last preceding section have not
been applied.

(2) Save as in section thirty-eight of this Ordinance
and in section siz of the Municipal Elections Ordinance
1912 (as amended by section one of Ordinance No.
13 of 1925) and in section one hundred and twenty-five
hereof provided, no councillor shall be prohibited
by reason of his office from contracting with the
council either as vendor purchaser or otherwise
nor shall any contract or bargain entered into by
or on behalf of the council or any sub-contract or
subsequent bargain in connection with any such
contract in which any councillor shall be in any
way directly or indirectly interested be on such
account avoided or set aside ner shall any councillor
so contracting or being so interested be liable save
in the case hereinafter mentioned to account to the
council for any profit realized by any such contract
or bargain by reason of such councillor holding his
office or by reason of the fiduciary relation thereby
established.

(3) Where any councillor is interested otherwise
than as shareholder in a limited liability company
in any contract or bargain with the council or sub-
contract or subsequent bargain in connection with
any such contract or bargain which involves according
to the terms thereof the expenditure or receipt
by the council of one hundred pounds or more
it shall be the duty of such councillor before or at
the meeting of the council at which such contract or
bargain is determined on or approved if his interest
then exists or if his interest is subsequently acquired
then within a reasonable time and in any case not
later than one month after the acquisition of such
interest to disclose the same to the council and
such disclosure if not made at a meeting of the
council may be made by letter addressed to the
town clerk which shall be reported by him to the
council at the first meeting held after the receipt
of such letter and any such disclosure shall be entered
on the minutes of the meeting of the council at
which the same is made by the councillor or reported
by the town clerk ; provided however that it shall
not be necessary for any such disclosure to be made

(@) by any councillor in the case of any contract
or bargain which the council may expressly
authorize to be entered into with such councillor
in his own name; or

Digitised by the University of Pretoria, Library Services, 2016



38 LOCAL GOVERNMENT.

ord.fNo. 11 (b) by any councillor who shall have notified

of 1926. in writing to the town clerk subsequent to his
last election as councillor that he has any interest
in any firm or partnership in the case of any
contract or bargain which the council may
expressly authorize to be entered into with
such firm or partnership.

(4) Any councillor who contravenes this section
by omitting to disclose his interest in any contract
or bargain with the council or sub-contract or
subsequent bargain as hereby required shail be
liable on conviction to a fine not exceeding fifty
pounds and in default of payment to imprisonment
with or without hard labour for a period not exceeding
three months and the court before which he is
convicted may crder that he shall account to the
council for any profits which may accrue to him
in respect of such contract or bargain, and that he
shall vacate his seat and his seat shall thereupon
beccme vacant; provided however that the court
shali not make such order if it is proved that the
omission of any councillor to make such disclosure
wag due to illness absence from the municipality
mistake inadvertence or some other like cause
and was not due to any want of good faith.

() It shall be the duty of the town treasurer
or if there be no town treasurer of the town clerk
to prepare every month according to the best
information which he is able to obtain a statement
showing all the contracts or bargains entered into or
authorized by the council during the preceding month
in which any councillor is interested otherwise than
as a shareholder in a limited lability company
and the names of the councillors so interested and
to lay such statement before the council at the
first meeting held after the same has been prepared
and such statement shall be included in the minutes
of such meeting.

(6) It shall be the duty of the auditor of the
accounts of the council appointed by the Administrator
to examine from time to time the records of the
council for the purpose of ascertaining whether the
provisions of this section have been complied with
and to report to the Administrator any cases in
which it shall appear to him that there has been
any failure to comply with such provisions.

Councillor 41. (1) A councillor shall not in or before the council
gl?tv:fc’e :VI;S;I; or any committee thereof be present at or take part
he or his in the discussion of or vote upon any expropriation
partner has  Or purchase of land by the council, claim, application
i}:;et:urg;:ry for licence, arrangement, business transaction, negoti-

ation, plan of building, scheme, matter, or legal

Digitised by the University of Pretoria, Library Services, 2016



LOCAL GOVERNMENT. 39

proceedings in which he, his wife, his partner, or Ord. No. 11
sny person by whom he or his partner is employed, of 1926.

or whose attorney or agent he or his partner is, has

directly or indirectly any pecuniary interest.

Any councillor contravening the provisions of
this sub-section shall be liable on conviction to a fine
not exceeding fifty pounds, and the court before
which he is convicted may order that he shall vacate
his seat, and his seat shall thereupon become vacant ;
provided that the court shall not make such order
if it be proved that such contravention arose from
mistake or inadvertence and did not arise from
any want of good faith.

(2) Notwithstanding anything in this Ordi-
nance contained no councillor shall be prohibited
from voting upon or discussing in or before the
council or any committee thereof

(i) any scheme for the imposition of special
rates, or

(ii) the tariff charges for, or the regulations
and conditions generally applicable to the
supply by the council of anything, or the
rendering by the council of any service whether
in the whole municipality or any portion thereof.

42. A councillor shall not by himself or his partner Councillor not
or employee act as agent or representative of any g;e‘r’l‘;tgﬁom
other person— court, or com.

(a) before any valuation court appointed by mittee b
the council under the Local Authorities Rating 2PPointed by

i il.
Ordinance 1912 or any amendment thereof ; or counci

(b) before any other court or committee appointed
by the council to deal with the rating of property
by way of special assessment or otherwise ; or

(c) before any committee of the council appointed
to consider or deal with applications for any
licence or certificate which the council has power
to grant or issue,

Any councillor contravening this section shall
upon conviction vacate his seat, and be liable to a
fine not exceeding fifty pounds.

43. Any councillor who is required to vacate his Disqualifica-
seat under any of the provisions of this chapter :;(;2 ghere
shall not be capable for a period of three years yacsted.
thereafter of being elected a councillor for any
municipality, or of holding a commission as justice
of the peace, or of sitting on any valuation or licensing

court.
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Ord. No. 11 Penalty on 44, (1) Any councillor, or any officer, or servant
of 1926. members and of the council or any person carrying out on behalf
gﬁg{j};;u of the council any statutory power or duty who,
bribes and on Whether for himself or for any other person, corruptly
persons solicits, or receives, or agrees to receive from any
bribing or person any fee, advantage, or reward (whether
attempting to . . . .
bribe pecuniary or otherwise) as an inducement to or in
members and consideration of or otherwise on account of his doing
officials. or forbearing to do anything in respect of any matter
whatsoever or transaction (actual or proposed) in
which the council is concerned, shall be liable on
conviction to a fine not exceeding five hundred pounds
or to imprisonment with or without hard labour for
a period not exceeding five years and in addition,
in the case of any such officer or servant to dismissal
from office, and to forfeiture of any claim to com-
pensation or pension to which he might otherwise
have been entitled, and in the case of a councillor,
he shall 4pso facto be disqualified from continuing
a councillor or being elected or appointed to any
public office for a period of seven years from the
date of such conviction.

(2) Any person who directly or indirectly gives
offers, or promises to a councillor or to any officer
or servant of the council or to any person carrying
out on behalf of the council any statutory power or
duty, any fee, advantage, or reward whether for the
benefit of such councillor, officer, or servant, or of
another person as an inducement to or in consideration
of or otherwise on account of such councillor, officer,
or servant doing or forbearing to do anything in
respect of any matter or transaction (actual or
proposed) in which the council is concerned shall
be liable on conviction to a fine not exceeding
six hundred pounds or to imprisonment with or
without hard labour for a period not exceeding seven
years, or to both such fine and imprisonment.

No officer or 45, (1) No officer or servant of the council shall
servant of =iy any wise be concerned or interested in any bargain,
council to be
interested in Contract, or arrangement whatsoever made by or
any bargain with the council. If any such officer or servant is
or contract of go concerned or interested or, under cover of his
the council.  ,ffice or employment, exacts or accepts any promise,
fee, or reward whatsoever other than his proper
salary, wages, and allowances, he shall be incapable
of afterwards holding or continuing in any office or
employment under this Ordinance and shall be liable
to a fine not exceeding fifty pounds. Any profits,
fee, or reward, which may have accrued to such
officer or servant or which may acrue to him by
reason of such bargain, contract, or arrangement,
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may be recovered by the council before any court Ord. No. 11

of competent jurisdiction. of 1926.
(2) Nothing in this section shall apply to any

contract for the supply by the council of anything

or the rendering by it of any service at the ordinary

published charges for such supply or service, nor

to the purchase of property or goods disposed of by the

council by public auction nor to any purchase or

lease of land and/or buildings nor to the erection

of a dwelling or the making of an advance of money

for the purposes of erecting a dwelling under and in

terms of the Housing Act, 1920, or section seventy-

nine (28) of this Ordinance, provided that the con-

ditions of such purchase, lease, erection, or advance

shall be subject to the consent of the Administrator.

48. No matter or thing done or omitted, and no Exemption of
contract entered into by the council, and no matter serva}’;‘t:s 'Z’;d
or thing done or omitted by any councillor or officer g:,?:::ci? from
or servant of the council or other person acting under personai
the direction of the council shall, if the matter or liability.
thing were done or omitted or the contract was
entered into in good faith for the purposes of this
Ordinance or of any by-law or regulation in force
in the municipality, subject any such person per-
sonally to any action, liability, claim, or demand
whatsoever ; and any expense incurred by the
council or any such person as aforesaid shall be paid
by the council out of its revenues; provided that
nothing in this section shall exempt any such
councillor, officer, or servant or other person afore-
said from liability to be surcharged with the amount
of any payment which may be disallowed by the
auditor, appointed by the Administrator under
section fifty-eight of this Ordinance in the accounts
of the council and which such councillor authorized
or joined in authorizing.

CHAPTER V

FINANCIAL.

ParT I.—REVENUES AND BORROWING POWERS.

47. The revenue of the couxncil shall consist of— Revenue of
(a) all rates levied by the council ; council.

(b) all fines imposed by a competent court and
forfeited bail bonds for the contravention of
by-laws, regulations, or the provisions of this
Ordinance ;
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Ord. No. 11 (c) all fees and duties imposed by the council

of 1926. and licence moneys on licences issued by the
council and all market dues, tolls, rents, pound
fees, and taxes on dogs chargeable or leviable
by the council ;

(d) all charges made by the council for the
supply of electricity, gas, water, tramway, bus,
and sanitary services, and also all charges or
profits arising from any trade, service, or under-
taking carried on by the council under any
powers vested in it ;

(e) all other fees moneys or charges recoverable
by the council or to which the council is entitled
under this Ordinance or any other law.

Recovery of 48. (1) Al moneys due for sanitary services
i:a;:“y shall be recoverable from the owner and occupier

jointly and severally of the premises in respect of
which the services were rendered, provided that the
owner shall in the absence of any agreement to the
contrary, be entitled to recover from the occupier
of the said premises for the time being any such
charges paid by him in respect of the occupation
of such occupier.

(2) When any charges due in respect of any
premises for sanitary services shall remain unpaid
for a period of six weeks after the date on which
written notice shall have been given by the council
to the owner or occupier of his indebtedness, the
council may at any time within twelve months after
such date proceed jointly and severally against the
owner and occupier for the time being of such premises
for the amount of such charges or any part thereof,
and may recover the same from such owner or
occupier ; provided that every such occupier shall
be entitled to deduct from any rent or other amount
payable by him to the owner of the premises any
portion of such charges paid by or recovered from
him under this sub-section which the owner could
not lawfully have required him to pay and the pro-
duction of the receipts for such portion of such
charges so paid or recovered from such occupier
shall be a good and sufficient discharge for the
amount so paid or recovered as payment of rent or
other amount.

(3) The council may charge and recover interest
on arrear charges for sanitary services at a rate not
exceeding seven per centum per annum.
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49. No transfer of any premises within a munici- Payment o Qrd. No. 11
pality shall be passed or registered before any rates, taxes, o 190g,
registration officer until a written statement in the zﬁfr (;Zhg;fore
form shown in the Fourth Schedule to this Ordinance tranffer of
and signed and certified by the town clerk or other premises.
officer authorized thereto by the council, shall be
produced to such registration officer, nor unless such
statement shows—

(¢) that all charges for a period of two years
immediately preceding the date of application
for transfer due in respect of such premises for
sanitary services and lawfully made under this
Ordinance or any by-laws or regulations; and
(b) that all charges (if any) for a period of two
years immediately preceding the date of appli-
cation for transfer due in respect of such premises
on account of rates imposed under the Loecal
Authorities Rating Ordinance 1912 or any
amendment thereof, or for erf tax ;

(¢) that all sums (if any) due on account of any
expenses incurred or advances made by the
council under sub-section (4) of section eighty-
one, sub-sections (3) and (4) of section eighty-
three, sub-section (10) of section ome hundred
and fifty-siz, and sub-section (1) of section one
hundred and sixty-seven of this Ordinance
or under Part IIT of the Johannesburg Munici-
pal Ordinance, 1905 ;

have been paid to the council.

The town clerk or other officer authorized by the
council is hereby required to give the said statement
on the demand of the owner of the premises or his
attorney or agent upon payment by him of a charge
to be fixed by resolution of the council not exceeding
two shillings for each such statement.

50, The books and registers of the council and Books of
any extracts therefrom certified by the town clerk council to be
or other officer authorized thereto by the council g’gg"e‘;gcg‘;
shall in any proceedings for the recovery of sanitary syms due,
fees or charges for the supply of gas, water, or elec-
tricity, or for any other municipal service, be prima

facte evidence of the amounts due for the same.

51. (1) The council may by a majority of the Borrowms
councillors present at a meeting specially convened powers.
for the purpose (provided the number of members
voting in the majority is equal to a majority of the
full council) from time to time raise loans in such
amounts and on such conditions as may be approved
by the Administrator subject to the provisions of
this Ordinance.
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Ord. No. 11 (2) Such loan shall be secured and charged indif-
of 1'926. ferently on the whole of the lq,nd, rents, property,

— and revenues of the council, including any lands
Section 51. which may be specially placed at the disposal of the

council under the provisions of any law and including
all rates which the council may impose under the
provisions of any law for the time being in force;
provided that this section shall not be deemed to
confer upon the council any power to alienate such
lands other than is conferred by such law.

(8) Where any such loan shall be raised by means
of stock the provisions of Ordinance No. 3 of 1903
except section fifty-one thereof shall mutatis mutandis
apply.
p&) If at any time any interest due on any loan
(other than stock) shall remain unpaid for ninety
days after demand therefor in writing has been
lodged with the town clerk by the person entitled
thereto or by his duly authorized representative,
application may be made by such person or his
representative to any competent court for the
appointment of a receiver of the property and
revenues on which the loan is secured.

(6) On the hearing of such application the court
may make such order and give such directions as
under the circumstances shall seem expedient for
raising and payment of the moneys due. In par-
ticular the court may order that a rate or rates of
such amount or amounts as it may fix be levied upon
all rateable property within the municipality, and
any rate so ordered to be levied shall have the same
incidence as any rate imposed by the council, and
may be enforced in like manner, and the proceeds
thereof shall be paid into court or otherwise as the
court shall direct.

(6) If at any time default be made in the repay-
ment of any loan or of any instalment thereof after
a period of thirty days from the date on which such
loan or instalment shall have become repayable the
like proceedings may be instituted on the application
of the person to whom such repayment shall be due
or his duly authorized representative.

(7) The court, on such application in addition to
any order which it is empowered to make under
sub-section (5) may, if it shall think fit, order the
sale of any property on which the loan may be secured,
subject always to the provisions of any law as regards

the alienation of any lands vested in the council
under such law.

(8) Notwithstanding anything to the contrary

contained in sub-section (17) of section fifty-ome of
Ordinance No. 3 of 1903 the security for bills issued
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uuder the provisions of that Ordinance shall be the Ord.*No. 11

security provided for by sub-section (2) of this section. of 1926,
(9) Notwithstanding anything cortained in this

section Ordinance No. 3 of 1903 [as amended by

Ordinances No. 23 of 1903 and No. 1 (Private) of

1904] or any further amendment of that Ordinance

shall continue to apply to the municipality of

Johannesburg, and it shall not be lawful for the

council of that municipality to borrow money by

means of stock or bills except in manner provided

by that Ordinance.

52, The council may obtain advances from any Overdrafts,
bank by way of overdraft in such amounts and on
such conditions as the Administrator may approve ;
and the provisions of the last preceding section for
the security of such advances and for the recovery
thereof shall apply in all respects as if such advaneces
were loans raised under the last preceding section.

53. Save when any loan or advance by way of Iliegal
overdraft has been authorized as aforesaid, no person borrowings
or bank lending money to a council shall have any
remedy or right whatsoever to recover such loan or
advance from the council. If a council borrows any
money which it is not legally bound to repay, all
the members who have joined in authorizing the
borrowing of such money shall be jointly and severally
liable to repay the sum and all interest thereon, and
the same may be recovered from them by action in
any competent court.

54. (1) It shall be the duty of the council to frame Depreciation
regulations providing for the annual setting aside by regulations.
the council of adequate amounts to meet the depre-
ciation of works and plant purchased from any loans
raised under the provisions of section fifty-one or
fifty-two hereof and to submit such regulations for
the approval of the Administrator who may approve
the same with or without modification and such
regulations when approved shall be published in the
Provincial Gazette ; provided, however, that if the
council shall fail to frame such regulations and to
submit the same for the approval of the Adminis-
trator within a period of twelve months from the
date on which the Administrator shall require the
council to frame the regulations under this 'section,
such regulations may be made by the Administrator.

(2) The council shall set aside annually out of its
revenue such amounts for depreciation as are required
under regulations made under this section.

(3) It shall be the duty of the town treasurer to
compile forthwith registers of all the movable assets
and plant of the couneil.
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Ord. No. 11 ParT 11.—ACCOUNTS AND AUDIT.
of 1926. Accounts to  55. The council shall cause proper books to be
be kept. provided and true and regular accounts to be entered

therein of all sums of money received and paid on
account of and for the council, and of the several
purposes for which such sums of money have been
received and paid.

Financial 56. The accounts of the council shall be made up

year. and an abstract thereof published not less than once
in every financial year, and for the purposes of this
Ordinance the financial year shall be the twelve
mounths ending on and including the thirtieth day
of June in each and every calendar year.

Counoil to 57. Not less than fourteen days before the expiry

frame annual ,f any financial year the finance committee shall

ostimates. draw up and present at any ordinary or special
meeting of the council a detailed estimate of the
revenue and expenditure of the council for the
next financial year. A copy of such statement shall
be recorded in the minutes of the council.

Adminis- 58. (1) The Administrator shall appoint one or
trator to more persons being officers of the public service
appoint to examine from time to time the accounts and
inspectors

and auditors, Tecords of the council and the council shall, by the
town clerk or other officer authorized by the council,
produce and lay before the person or persons so
appointed all books and accounts of the municipality
with all vouchers in support of the same and all
books, papers and writings in their power relating
thereto.

(2) When no person or persons other than those
appointed under the provisions of this section are
appointed auditors of the accounts of the council under
the provisions of section one hundred and fifty-five of
this Ordinance, the council shall pay to the
Administrator, within three months from the date
of the auditor appointed under this section signing
and certifying the accounts of the council for any
one financial year, such sum as the Administrator
may from time to time determine mot being more
than 1 per cent. of the total expenditure of the
council which has been brought to account and
certified by such auditor for that financial year
provided that such sum shall in no case be less
than five pounds, and provided further, that where
for the purpose of an effective audit the accounts of
any municipality require to be completed, adjusted,
or balanced by the auditor conducting the
examination, a proportionately higher fee, as the
Adfininistrator may determine, shall be charged and
paid.
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(3) Where any charge is payable by the council Ord. No. 11
to the Administrator under this section it shall be of 1926.
the duty of such auditor to certify, not less than
once in each financial year, whether or not—

(@) the accounts of the council are in order;
(b) separate accounts of all trading undertakings
(if any) have been kept ;

(c) the accounts issued present a true and
correct view of the financial position of the
council, of its transactions, and of the results
of the trading (if any);

(d) due provision has been made for the
redemption and repayment of any moneys
borrowed by the council whether in the form
of municipal stock, bills, or otherwise ;

(¢) the amounts set aside for depreciation and
obsolescence of plant are adequate ;

(f) the value of the assets of the municipality
has beer fairly stated ;

(9) all his or their requirements and recom-
mendations (as auditor or auditors) have been
complied with and carried out.

(4) It shall be the duty of the town clerk
immediately upon receipt from the provinecial
secretary of the accounts of the council and the
audit inspection, report or reports thereon or copies
thereof to submit the same to the mayor andjor
chairman of the finance committee and thereafter
to lay the same before the council at its next ensuing
meeting.

59. For the purpose of any audit under the Powers of
provisions of the last preceding section the auditor auditors.
may hear and receive evidence and examine witnesses
upon oath (which oath the auditor is hereby em-
powered to administer) and, by summons under his
hand, require such persons as he may think fit to
appear personally before him at a time and place
to be stated in such summons and to produce all
such books and papers (including the minutes of
the proceedings of the council or of any committee
of the council) as may be necessary for such audit.
Any person so required who shall without lawful
excuse refuse to attend in obedience to such summons,
or who, having appeared, shall refuse to be examined
on oath or to take such oath, or, having taken such
oath, to answer such questions as shall be put to him,
shall be liable to-a fine not exceeding twenty pounds
for every such act or offence; provided that no
conviction under this section shall be deemed to
exempt the person convicted from liability to do or
perform the act, matter, or thing required to be
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Ord. No. 11 done or performed by him, or from being successively
of i926. convicted and punished for every distinct commission
of the same act or offence.

Auditors’ 60. (1) The auditor or auditors appointed by the

power to Administrator shall disallow every payment made

suroharge.  ithout due authority according to law and surcharge
the same on the person or persons making or
authorizing the illegal payment, and shall charge
against any person or persoms responsible therefor
the amount of any deficiency or loss incurred by the
negligence or misconduct of such person or persons,
or of any sum which ought to have been brought
into account by any such person or persons, and
shall in every case certify the amount due from
such person. Every sum so certified by the auditor
shall be paid by such person or persons to the town
clerk or other official appointed by the council
within fourteen days after the same has been so
certified, and, if not so paid, may be recovered from
such person or persons as a debt by the auditor, who
shall be paid by the council his reasonable costs and
expenses incurred in such proceedings. Any sum
so recovered, shall be paid to the town clerk or other
official appointed by the council to receive and
give a discharge for revenues payable to the council ;
provided that the Administrator may remit the
whole or any part of any sums surcharged against
any person under this section.

(2) For the purposes of this section the persons
making or authorizing any illegal payment shall
include all councillors or members of any committee
of the council who were present at the meeting
of the council or committee at which such payment
was authorized and who did not cause their votes
against the resolution authorizing such payment
to be recorded in the minutes.

CHAPTER VI.

Powers AND DuTies or Municipar COUNCILS.

Parr I.—GENERAL POWERS.

Appointment  61. (1) Subject to the provisions of sections twelve

of town and fourteen of the Public Health Act, 1919, the coun-

clerk and . . . . ? ’

other officials, ©ll shall from time to time appoint a town clerk and
a medical officer of health, who shall be a person duly
registered as a medical practitioner under any law for
the time being in force in this Province governing the
registration of medical practitioners, and may also
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appoint such other officers as it may consider Ord. No. 11
necessary, and may pay such salaries and allowances of 1926.
to any such officers as it may determine ; and, unless
it shall be otherwise stipulated in the contract with
or in the appointment of an officer of the council
it may at any time remove such officer upon notice
of not less than one month or, in case of misconduct,
immediately without notice; provided, however,
that no officer holding the post of town, clerk, town
treasurer, town engineer, or medical officer of health
shall be removed from office unless and until such
removal shall have been decided upon by a majority
of councillors present at a meeting specially convened
for the purpose, and provided that the number of
members voting in the majority is equal to a majority
of the full council, and provided further that in the
case of a medical officer of health the Minister has
notified to the council his approval of such removal.
(2) No person may be appointed hereunder
who is a member of the council or who has been
such a member during the preceding six months,

62. The council shall have the control and Public places
management of all— vested in

(@) roads, streets, thoroughfares, including foot couneil,
pavements, footpaths, side-walks, and lanes;

(b) squares and other open spaces, gardens,

parks, and other enclosed spaces ;

(¢) bridges, culverts, and ferries ;

(d) dams, canals, reservoirs, water-courses, and
water-furrows ;

which have been or shall be at any time set apart
and appropriated by proper authority for the use
and benefit of the public, or to which the inhabitants
of the municipality shall at any time have or acquire
a common right, and the same shall be vested in
the council in trust to keep the same open (save as
is otherwise provided in this Ordinance), and in
repair so far as the finances of the council will
permit, for the use and benefit of the inhabitants ;
provided that nothing herein contained shall make
any of the municipalities through which the main
reef road runs liable for its construction or
maintenance.

For the purposes of this section—
(i) the expression “ set apart and appropriated
by proper authority ”’ shall mean the filing in
the Deeds Office or other registration office
of apy township plan approved by the
Surveyor-General on which are marked such
roads, streets, squares, to which the public
have a common right of wuser;
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Ord. No. 11 (ii) the term “‘ vested in thescouncil” shall

of 1926. mean the statutory grant to the council of a
servitude for the purposes mentioned in this
gection over the property so vested but shall
not include the dominsum of such property,
except when by any law such domintum expressly
passes to the council.

Powcr 63. (1) Anything to the contrary in this Ordinance

to appro-  yotwithstanding the council may, with the consent

priate publie ..

squares, otc., OL the Administrator, set apart on any square or

for certain  portion of a square or any other open space or

purposes. portion thereof vested in the council under the
last preceding section, a site or sites for the erection
of public or municipal buildings and/or for play-
ground purposes in connexion with any public
school or schools established and maintained under
the Education Act, 1907 (Transvaal) or any amend-
ment thereof, and cause such buildings to be erected
and maintained, or permit the same to be erected
and maintained by the Government or Provincial
Administration on sites so set apart, and cause or
permit such sites to be fenced ; provided that the
council or Government or Provincial Administration
(as the case may be) shall have or obtain the
dominium of such site or sites, and shall cause to be
defined and registered in manner by law prescribed
the sites so set apart; provided further that no
site so set apart shall be sold, let, or otherwise
disposed of for any other purpose than public or
municipal buildings or playground purposes as
aforesaid ; provided also that in respect of any
site so set apart which shall not be used for a period
of ten years for the erection and maintenance of a
building for a public or municipal purpose or for
playground purposes as aforesaid, the consent of
the Administrator aforesaid may be withdrawn
and thereupon the Registrar of Deeds or other
registration officer shall, upon the application of the
Administrator, note in his registers the fact that
such consent is withdrawn.

For the purposes of this section the expression
“ public buildings ” shall include a public school
building or a hostel erected from public funds or
otherwise and used solely for boarding or educational
purposes in connexion with any public school or
schools established and maintained under the
Education Act, 1907 (Transvaal), or any amendment
thereof.

(2) Where a site on any square or portion of a
square or on any other open space or portion thereof
has been set apart by the council under the last
preceding sub-section for a school boarding hostel
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it shall be lawful for the Government or the council Ord. No. 11
(as the case may be) subject to the two last-mentioned of 1926.
provisos of the said sub-section, to transfer the site

so set apart to any person or body of persons

responsible for the establishment and maintenance

or erection of such school boarding hostel.

64. Anything to the contrary in this Ordinance Power to
notwithstanding the council may at all times, and close public
apon such notice as it shall deem fit, and for any gaces .

. mpraorily,

purpose whatsoever close temporarily any square g
or other open space, gardens, parks and other enclosed
spaces vested in the council, and may close temporarily

or permanently, for any particular class of traffic

or temporarily for all traffic, any street, road or
thoroughfare vested in the council, or temporarily
divert any such street, road or thoroughfare, for
the purpose of executing repairs, or for any other
purpose, in the discretion of the council ; provided
that where any such closing is permanent the approval

of the Administrator must first be obtained and
provided further that during any temporary closing

of any public place hereunder the council may let

or grant the temporary use thereof to any person

or body of persons subject to any such conditions as

the council may decide.

65. The council may, anything to the contrary Power of
in this Ordinance notwithstanding, permanently council to
close or divert any street, provided that the council ¢}ose or

. ? . divert
shall, in the exercise of such power, be subject to the permanently
following conditions and restraints, that is to say :— streets.

(1) Before the council shall sanction the closing
or diversion, not less than fourteen days notice
shall be given at a meeting of the council of
the intention to move therefor.

(2) Before the closing or diversion is earried out,
the council shall prepare a plan showing the
nature thereof, and shall give notice of the
proposed closing or diversion not less than
sixty days before its commencement to the
Administrator and by publication in the
Provincial Gazette and in one or more newspapers
circulating in the municipality, as well as by a
sufficient number of conspicuous placards posted
on or near the street which it is proposed to
close or divert; the notice shall set forth a
place where the said plan shall be open for
inspection at all reasonable hours ; the council
shall further at least thirty days before such
closing or diversion takes place serve a copy
of such notice on such of the owners or reputed
owners, lessees or reputed lessees. and occupiers

Digitised by the University of Pretoria, Library Services, 2016



52 LocAL GOVERNMENT.

Ord. No. 11 of all property abutting upon the portion of
of 1926. the street which it is proposed to close or divert,

— whose addresses can after reasonable inquiry
Section 65. be ascertained.

(3) It shall be competent for any such owner,
lessee, or occupier or any other person aggrieved
by such closing or diversion to serve upon the
council within the period of sixty days aforesaid
a claim in writing for compensation in con-
sequence of such closing or diversion, and the
council shall make compensation to such person
for any damage occasioned to him thereby,
the amount of such compensation in default of
agreement being determined by arbitration ;
provided that in assessing the amount of com-
pensation payable to any person hereunder the
benefit or advantage derived or to be derived
by such person by reason of such closing or
diversion shall be taken into account.

(4) If any person interested as owner, lessee,
or occupier in any property abutting on the street,
which 1t is proposed to close or divert, or any
other person aggrieved by such closing or
diversion shall at any time within the period
of sixty days aforesaid serve written notice
on the Administrator of any objection to such
closing or diversion, then, unless such objection
be withdrawn, such closing or diversion shall
not be carried out without the sanction of the
Administrator.

(6) After the serving of any such objection
the Administrator may appoint a commission
of one or more persons to make an inquiry
into the proposed closing or diversion and the
objection thereto, and to report thereon; and
on receiving the report of such commission the
Administrator may make an order, disallowing
the proposed closing or diversion, or allowing it
with such modification (if any) as he may deem
necessary.

(6) If the closing or diversion be allowed by
the Administrator or if there be no objection
to it under sub-section (4) of this section and
the council proceed to carry out such closing
or diversion, it shall, on completion of the work,
give mnotice thereof to the Administrator, who
shall, after due inquiry whether the closing or
diversion has been properly effected in accord-
ance with this section, notify the Surveyor-
General and the Registrar of Deeds or other
registration officer that the closing or diversion
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has been properly effected under this Ordinance Ord. No. 11
and the Surveyor-General shall on being supplied of 1926.

by the council with a diagram framed by an

admitted land surveyor, showing all details of

the streets closed or diverted cause such amend-

ments to be made in the geperal plan of the

township as are necessary to show such closing

or diversion, and the Registrar of Deeds or other

registration officer shall thereupon make

corresponding entries in his registers.

Such conditions and restraints shall not apply in
the case of any closing or diversion of a street which
is authorized under the provisions of the Local
Authorities Roads Ordinance 1904 or any amendment
thereof.

The expression “street’ as used in this section
shall include a street, road, thoroughfare, footpath,
sidewalk, or lane vested in the council under section
staty-two of this Ordinance.

66. Anything to the contrary in this Ordinance Power to
notwithstanding the council may, with the consent close certain
of the Administrator, and subject to such conditions °f:§:ﬂ publio
as he may impose, close permanently either in whole gemmenuy_
or in part, any square, open space, garden, park,
or other enclosed space vested in the council under
section sixty-two of this Ordinance; provided that
with regard to the exercise of the power hereby
conferred upon the council the provisions of sub-
sections (1) to (6) inclusive of the immediately
preceding section shall mutatis mutandis apply ;
provided further that, if the conditions imposed by
the Administrator include the setting apart of
other areas in lieu of those closed the Administrator
ghall notify the Surveyor-General and the Registrar
of Deeds to that effect ; and the Surveyor-General
shall, on being supplied, if necessary, by the
council, with a diagram framed by an admitted
land-surveyor, showing all details of the said new
areas, endorse on the general plan of the township
or on the diagram of the land on which the said
areas have been selected, as the case may be, that
such areas are squares or open spaces or gardens
or parks, and the Registrar of Deeds shall make
corresponding entries in his registries and such
endorsements on the title-deeds as may be necessary.
Thereupon such squares, open spaces, gardens or
parks as the case may be shall be deemed to be
appropriated and set apart by proper authority as
defined in section siaty-fwo hereof and the control
and management thereof shall vest in the council.
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Ord. No. 11 Numbering of 67, (1) The council may from time to time cause
of 19286. houses and  the houses, buildings, or erections fronting upon all
e °f  ,r any public places to be marked with such numbers
gla,ces. as it thinks fit, and may causc the name, by which
any public place is to be known, to be put up or
painted on a conspicuous part of any house, building,
fence, wall, or place fronting thercon, and may
further at its discretion change or vary any such
pumber or name, whether or not such number or
name existed before the commencement of this
Ordinance, and any change or variation in the name
of any public place shall forthwith be notified by the
council to the Surveyor-General who shall make the
necessary alterations on the general plan of the town-
ship. Such changes or variations shall also" forth-
with be notified by the council to the Postmaster-
General.

(2) Any person destroying, pulling down, or
defacing any such number or name, or, without the
permission of the council, putting up any number
or name different from the number or name put up
by the council, shall be liable on conviction to a fine
not exceeding ten pounds.

Power to 68. The council may enter into coatracts for the

enter into  purpose of any work or service which it is itself by

oontracts. this Ordinance or by any proclamation issued there-
under empowered to undertake or carry out; pro-
vided that the council shall not exempt the party
or parties with whom it is contracting from the
operation of any by-laws or regulations, but shall on
the contrary stipulate that the party or parties with
whom it is contracting shall within the municipality
be subject, in the carrying out of the contract, to
all by-laws and regulations ; provided further
thut the council may by resolution authorize
any of its officers to sign on behalf of the council
contracts of such nature or description as shall
be specified in the council’s by-laws.

All such contracts lawfully made shall be valid
and binding on the council and its successors and
all other parties thereto, their successors, heirs, or
legal representatives (as the case may be).

Midnight 69. Notwithstanding anything to the contrary in
privileges to  gection four of the Shop Hours Ordinance 1923,
restaurants,  and any amendmeut thereof, the councils of the
muuicipalities of Pretoria and of Johannesburg, and
of any other municipality to which the Administrator
shall by proclamation in the Provincial Gazette apply
the provisions of this section, shall be empowered to
grant permission to persons holding a licence in
respect of any premises licensed as a tearoom, café,
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Ord. No. 11

coffee-room, or restaurant to keep such premises open of 1926,

to the public between such hours after the latest

closing hour prescribed for any such shop under the

sald Ordinance and subject to such conditions as

the council may think fit. The council may charge

such extra fee for any privilege granted hereunder

as may be prescribed by by-law. Any permission

granted under the provisions of this section may at

any time be modified or withdrawn.

?0. The council may establish pounds, but may Power to
not receive into any pound which it has established establish
any animal which is liable to be impounded outside POURds:
the limits of the municipality under the provisions ot
the Pounds Ordinance 1913 and any amendment
thereof ; provided that the Administrator may by
potice in the Provincial (azette give permission to
the council to receive into any pound which it has
established animals which are liable to be impounded
outside the limits of the municipality under the
provisions of the Pounds Ordinance 1913 and any
amendment thereof, and may by like notice from
time to time modify, amend, or withdraw such per-
mission. The Administrator may from time to time
make, alter, or rescind regulations—

(1) for the management of pounds by the
counci! ;

(2) for fixing and defining the charges payable
by the owners of impounded animals;

(3) as to the conditions under which impounded
animals may be sold by the council ;

(4) as to the transfer of property in such animals
on such sale;

(B) to regulate the entry of police without
warrant into pounds.

71. (1) Anything to the contrary in any law not- Power of
withstanding, the council shall have power by itself entry.
or its officers or servants to enter into and upon any
premises within the municipality, forcibly if need be,
for the purpose of exercising any power of inspection
inquiry or execution of work which is given to the
council under this Ordinance or under any by-law or
regulation in force within the municipality, pro-
vided that except for the purpose of carrying
out any sanitary service or for any other
purpose specially provided for in this Ordinance or
any other law such power of entry shall not be
exercised in respect of premises which are not used
for the purpose of or in connexion with any trade
or business and are not situate in a native location
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Ord. No. 11 save between the hours of 7 a.m. and 7 p.m. unless

of 1926. either—
(@) there is reasonable ground for suspecting
that any act causing a nuisance or constituting
a contravention of this Ordinance or any by-law
or regulation in force in the municipality is being
committed on such premises at any other hour ;
or

(b) entry on such premises at some other hour
appears on reasonable grounds to be necessary
for the purpose of dealing with any case of
infectious or contagious disease or any outbreak
of fire, escape of water, or other emergency,
whether actual or suspected.

(2) The medical officer of health or any sanitary
inspector may when entering upon any premises in
exercise of the power conferred by this section be
accompanied by any European member of a poliee
force lawfully established in the Province.

(3) Any by-laws or regulations made under this
Ordinance may confer on the council its officers and
servants such powers of inspection inquiry and
execution of works as are reasonably necessary for
the proper carrying out or enforcement thereof.

Power to 72. The council may by its members, officers, or
ﬁf};‘ﬁe:eus- servants inspect all wells, boreholes, tanks, and
tanks, and  Cisterns within the municipality the water wherein
cisterns, and 0r Wherefrom is used or likely to be used by man for
to close the  drinking or domestic purposes, or for the manufacture
same. of drinks for the use of man, or as an ingredient in
the manufacture of any article intended for food for
the use of man; and if, on any such inspection or
on the representation of any person, it shall at any
time appear that such water is so polluted as to be
injurious to health or that any by-laws in respect
thereof have not been complied with, the council
shall call upon the owner or occupier of the premises
to which the well, borehole, tank, or cistern belongs,
forthwith to close or remedy the same and failing
compliance with such notice the council may take
proceedings before any competent court whether by
way of summons or application; and on any pro-
ceedings against such person for such non-compliance
or for breach of any by-law the court may, in the
event of a conviction, make an order directing the
well, borehole, tank, or cistern to be permanently
or temporarily closed by such person or may make
such other order as may appear requisite or neces-
sary to prevent injury to the health of persons using
the water therefrom, and may in addition sentence
the person convicted to a fine not exceeding five
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pounds. The court may further, if it appear neces- Ord. No. 11
sary, cause the water to be analysed at the cost of of 1926.
the council, and in making any such order, may

further authorize the council, if the person on whem

an order is made under this section fails to comply

with the same within a period which the court deems

reasonable, to do whatever may be necessary to

execute such order, and all expenses incurred by the

council may be summarily recovered from the persen

on whom the order was made ; provided that in the

case of any such well, borehole, tank, or cistern

being situated upon unoccupied ground within the

municipality, the owner of which (or some person

duly authorized to represent him) cannot after

reasonable inquiry be found, any such notice, sum-

mons, or other process aforesaid shall be deemed to

be sufficiently served if affixed to such tank or cistern,

or to any building, erection, post or board upon or

in the immediate vicinity of such well, borehole, tank,

or cistern.

78. The council may, by its members, officers, or Power to
gervants at all reasonable times without notice, enter inspect water
upon, inspect, and take samples from, or require S“PPY:
information in respect of the condition and working
of all gathering grounds, rivers, and canals, springs,
wells, boreholes, reservoirs, filter-beds, water purifi-
cation or pumping works, or other sources of water
supply, storage, or distribution situated within the
municipality, the water wherein or wherefrom is
used or is likely to be used by man within the
municipality for drinking or domestic purposes.

74. (1) Whenever it appears to the council or a Power of
committee thereof on the certificate of the medical °‘1"m°‘11'7°
officer of health that any premises are in consequence fose’dg;ﬁ;%
of defective or unsuitable construction or arrange- premises.
ment, bad condition, want of light, air, or ventilation,
or other reason, in a state so dangerous or injurious to
health as to be unfit for human habitation or to con-
stitute a danger to the health of the inhabitants of any
neighbouring premises, the council may, after giving
not less than seven days’ notice in writing of its
intention to the owner of such premises and to the
occupying tenants (if any), apply to the magistrate’s
court having jurisdiction in the municipality, for an
order closing such premises, and such court may
upon such application make an order closing such
premises and prohibiting the use and occupation
thereof, until such time as it shall be satisfied that
alterations have been made, whether by removal or
reconstruction of any building or otherwise, so as to
prevent any such danger aforesaid resulting from
the occupation of such premises, and such court may
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Ord. No. 11 thereafter on being so satisfied on the application of
of 1926. the owner of such premises, withdraw such order as

— to the whole or any part of such premises, provided
Section 74. that, before making such application, the owner of

such premises shall give not less than forty-eight
hours’ notice in writing to the council of his intention
to make the same.

(2) The magistrate’s court having jurisdiction in
the municipality may on the application of the
council, without notice to the owner, close im-
mediately and prohibit the use, occupation of, and
entry into any premises on which bubonic plague
infection in man or animals is certified by the medical
officer of health to exist.

The provisions of the last preceding sub-section
relating to the withdrawal of a closing order shall
mutatis mutandis apply in the case of any order made
under this sub-section.

(3) (a) Where a closing order has been made in
respect of any premises, the council shall forthwith
cause a copy of such order to be affixed in a con-
spicuous position on the premises.

(b) Any person who shall use or occupy any
premises, the use and occupation of which have been
prohibited by any closing order, during the time that
such order remains in force, shall be liable to a fine
not exceeding ten pounds, and to a further fine not
exceeding two pounds for every day during which
such use or occupation continues; provided that,
after the affixing of a copy of such order in the manner
aforesaid, forty-eight hours’ grace or such longer
time as the council may determine shall be allowed
to any person occupying the premises at the date
when the copy of such order was so affixed, before
such order is enforced against such person.

(4) The magistrate’s court having jurisdiction in
the municipality may upon application by the council
order the cleansing and disinfecting of any premises
in respect of which a closing order has been or may
be made under this section, and shall by such order
specify a time within which such cleansing or disin-
fecting shall be carried out; and, in default of full
compliance with any such order, the council may
enter upon any such premises and do all things
necessary for completely executing the order, and
may recover by action in a competent court the costs
and expenses of and incidental to its execution from
the person against whom the order has been made.
Any such order may be made upon the owner or on the
occupier of the said premises.
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(5) (¢) When a closing order in respect of any Ord. No. 11
premises has remained operative for a period of three of 1926.
months the council may after giving not less than
fourteen days’ notice in writing of its intention to
the owner of such premises apply to the magistrate’s
court having jurisdiction within the municipality for
an order authorizing the demolition of such premises,
and such court, if satisfied at the hearing of the appli-
cation that alterations have not been made so as to
prevent any such dapger as is mentioned in sub-
section (1) resulting from the occupation of such
premises and that the necessary steps are not being
taken with all due diligence to make such alterations,
or that the continuance of any building being or
being part of such premises is a nuisance or dangerous
or injurious to the health of the public or of the
inhabitants of the neighbouring premises shall make
an order authorizing the council to demolish the
ouilding ; proevided that the court may, if it shall
think fit, postpone the operation of the order for
such time not exceeding six momths as it thinks
sufficient to give the owner an opportunity of making
the necessary alterations.

(&) The cowacil may recover from the owner of any
premises the cost of demolishing such premises in
pursuance c¢f an order made under this section.

(6) (@) Any notice required by this section to be
given to any person may be served by delivering the
same to, or at the residence or place of business of,
the person to whom it is addressed or may be served
by registered letter by post on such person.

(3) When the owner of any premises to whom
notice is required to be given under this section does
not reside or carry on business within the munici-
pality or cannot after reasonable inquiry be found
therein, such notice shall be deemed to be sufficiently
given to such owner if affixed to the premises to
which the same relates.

75. (1) No person shall let or use for habitation Occupation of
or occupation any back-to-back house or tenement Eﬁi‘;&‘b“k
situate within the municipality which is not provided '
with adequate means of through ventilation to the
satisfaction of the medical officer of health or any
room so situate which has a door in an outside wall
and is not so provided.

(2) Any person contravening this section shall be
liable to a fine not exceeding fifty pounds and to a
further fine not exceeding two pounds for every day
during which such contravention continues.
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Ord. No. 11 Penalty for 76. If any yard or sanitary convenience within the
of 1926. insanitary  yypigipality used in common by the occupiers of
yards, efo. o or more separate dwelling-houses, or by different
tenants of the same building, or by other persons,
or the approaches to, or the walls, floors, seats, or
fittings of such sanitary convenience is or are, in the
opinion of the medical officer of health or of any
sanitary inspector, in such a condition as to be a
nuisance or annoyance or a danger to health for
want of proper cleansing thereof, such of the persons
having use thereof, in common as aforesaid, as may
be in default, or in the absence of proof as to which
of the persons having use thereof in common is in
default then each of those persons shall be liable to
a penalty not exceeding five pounds and any of
those persons who fails to comply with a notice
served upon him by the council calling upon him to
remedy the condition of such yard or sanitary con-
venience shall further be liable to a penalty not
exceeding ten shillings for each day during which
such condition shall continue after service of such
notice.

Duty of 77. (1) It shall be the duty of the council to
g‘;‘;;";)las;em provide for the burial of all destitute persons who
" die within the municipality other than those who—
(a) die in hospital (unless they lived for at
least three months in the municipality prior
to their admission into hospital in which cases
the council shall be responsible for the burial
and all charges in connexion therewith) ;
() die in gaol ; or
(¢) have not lived within the municipality for
a period of three months before their decease,
and the council is hereby authorized and empowered
to incur any expenditure necessary therefor.

(2) In cases of those destitute persons who die
in hospital but who lived in another municipality
for at least three months prior to their admission
into the hospital the council of such other municipality
shall be responsible for the payment of all charges in
connexion with the burial of such destitute persons.

(8) If any native brought into the municipality
by any person carrying on the business of recruiting
native labour dies in the municipality within one
month after his arrival, the council may recover
from such person or his employer or principal such
burial charges as are fixed in the by-laws with
regard to cemeteries for the time being in force.

S}lmnﬁ{ling 78. The mayor may, from time to time if he shall

neatings. see fit and upon receipt of a requisition signed by
gS. o .

such number of enrolled voters for the municipality,

as shall from time to time be fixed by resolution

Digitised by the University of Pretoria, Library Services, 2016



LoCAL GOVERNMENT. 61

of the council or by by-law, requesting him to summon Ord. No. 11
a public meeting of inhabitants for the discussion of of 1926.
any matter of public interest to be specified in the

requisition, summon such meeting at such time

and place as he may determine, and any costs

incurred by the mayor in connexion with the

summoning and holding of any such meeting may,

if the council shall so resolve, be defrayed out of

the revenue of the council; provided that no such

meeting shall be called for the purpose of promoting,

opposing, or discussing the election of any person

as a councillor or as a member of any municipal

body, or of the provincial council or of parliament.

79. The council may do all or any of the following General
things, namely— powers.

(1) make, construct, alter, keep clean and in Making
repair the roads, streets, squares and open spaces, roads, ete.
dams, canals, reservoirs, water-courses, furrows,

ferries, culverts, and bridges vested in the council

under section sixty-fwo hereof ;

(2) establish, maintain, and carry out such Sanitary
sanitary services for the removal and destruction Services.
of or otherwise dealing with night-soil, urine,

slops, rubbish, carcases of dead animals, and

refuse of all kinds, and make such charges
therefor as the council may from time to time
determine ;

(3) establish and maintain cemeteries and make Cemeteries.
charges in connexion therewith ; and take over,

control and maintain any existing cemetery or

burial ground, and close for burial purposes any

church, municipal, private or other cemetery

or burial ground or any portion thereof within

the municipality, provided that no such closing

shall take place until a resolution stating the
council’s intention to effect such closing has

been passed by a majority of two-thirds of

the councillors at the time in office, and has

been published in the Provincial Gazette and

in one or more newspapers circulating in the
municipality ;

(4) erect, maintain, and keep in repair any Municipal
buildings for any municipal requirement or buildings.
purpose ;

(5) plant, trim, or remove trees in or on any Troes,
public place ;

(6) establish, equip, maintain and carry on Afforestation
within or outside the municipality afforestation Works.
works for the production and disposal of timber,

and do all things necessary in connexion there-

with ;
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Ord. No. 11 Lighting (7) light public places and erect and maintain
of 1926. public places. lamps for that purpose ;

L Recreation (8) establish, maintain, and carry on recreation
Section 79. grounds. grounds on town lands, and on parks, squares

and open spaces vested in the council under
section sizty-two hereof and on any land held
in freehold or leasehold by the council, and
make charges in connexion therewith, provided
that in cases of land held in leasehold the con-
sent of the Administrator shall first be obtained ;

Recreation (9) erect, make, establish, maintain, and carry

%:g;]’;;ds;nd on in connexion with or on recreation grounds

services. established by the council aquariums, piers,
pavilions, dressing-rooms, lavatories and other
conveniences, and any other buildings or
structures of any nature whatever and for any
purpose whatever which the council may decide
to be necessary or convenient, and the general
management, regulation, and control of the
same shall be vested in the council, who may
from time to time—

(i) determine the charges, if any, to be made
for the use thereof, or
(ii) let the same or portions thereof or any
rights therein to any person or club or other
body of persons and authorize such person,
club, or body to make charges in connexion
therewith ;
(iii) grant advances or loans to any sporting
club upon such terms and conditions as may
be approved by the Administrator ;
provided that, anything to the contrary in this
Ordinance notwithstanding, unless the council
ghall otherwise decide, the said charges or any
rental to be paid hereunder shall be determined
by resolution of the council without regulation
by by-law ;
Use of (10) anything to the contrary in this Ordinance
recreation notwithstanding, let or grant subject to the
grounds. approval of the Administrator, the use of any
recreation ground and/or buildings appurtenant
thereto established or erected by the council
or any part of such recreation ground or buildings
to any school, sports club or association of
persons on such terms as the council may decide
and permit such school, sports club or association
of persons to make charges for admission to
recreation grounds let or granted by the council ;
-provided that, unless such recreation ground
is merely temporarily closed for a period not
exceeding three days under section simty-four
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of this Ordinance, the resolution of the council Ord. No. 11

50 to let or grant the use of such recreation of 1926.

ground shall be published in the manner —

grescribed by paragraph (b) of sub-section (18) Section 79.
ereof ;

(11) set apart any such portion of any recreation Exclusive use
ground established by the council as may be of recreation
fixed by the council and described in a notice grounds.

set up in some conspicuous position in such

recreation ground for the purpose of any

particular game or recreation and to exclude

the public from the part so set apart while it

is in actual use for that purpose ;

(12) provide any apparatus for games and Recreation
recreations in respect of any recreation ground %’Wnds"
established by the council and make charges for ©™°°

. pparatus.
the use thereof, or permit any person, club
or other body of persons to provide any such
apparatus on such terms as the council may
decide ;

(13) provide and maintain refreshment rooms, Recreation
cafés and restaurants in any recreation ground %"’f‘md}f—
established by the council and in any botanical mi;;s ment
or zoological garden and at any public bath )
established under sub-section (44) hereof and

either manage such refreshment rooms, cafés

or restaurants itself or let the same to any

person, club or other body of persons on such

terms as the council may decide ;

(14) establish, erect, maintain, regulate and Markets.
carry on markets, and market buildings, and let
portions of such buildings and stalls therein, and

make charges in connexion therewith.

(15) make grants of money towards— Grants-in-aid.
(@) the establishment or maintenance—

(i) of public hospitals ;

(i1) of public libraries and libraries of schools
established, maintained or aided under
the Education Act 1907, or any amendment
thereof ;

(iii) of the institutions in this paragraph
mentioned not being of a private character
(that is to say) art galleries, museums,
zoological gardens, agricultural and horti-
cultural societies, scientific and literary
institutions, including the giving of lectures
on scientific literary and other subjects,
asylums for the aged, destitute, sick, or
infirm, rescue homes, benevolent societies,
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LoCAL GOVERNMENT.

Grants—
Municipal
services,

Grants—
Educational
institutions.

homes for destitute orphans, relief com-
mittees and committees employing district
nurses, educational institutions, trade or
vocational schools, institutions for the
training of persons in domestic science,
domestic service or household work or
duties, or public voluntary societies or
associations in connexion with combating
diseases or in connexion with maternity
welfare or child welfare, the training of
sanitary inspectors or health visitors,
instruction in  first-aid or home or
district nursing or any other matter relating
to public health ;

(b) with the consent of the Administrator
any national or public object, exhibition,
organization or institution ;

(¢) any voluntary society, association or club
or organization established for boy scouts
or girl guides or for the welfare of or for
games and recreation of students or school
children or for assisting such children to
proceed to the sea-coast or other places
during school vacations ;

(d) any fund established for the purpose of
the entertainment or pleasure of the poor
or of the inmates of any hospital or asylum
or charitable institution ;

(e) the Transvaal Municipal Association ;
(f) any Bisley competition ;

(16) from time to time grant and render to
any of the institutions mentioned in sub-
section (15) (@) hereof any municipal service
without charge or at such reduced charges
from the tariffs in force from time to time as
it may deem expedient ;

(17) make grants of land to or grants-in-aid of—

(@) any school, class or institution established
maintained or aided in the Province under
the Education Act 1907 or any amendment
thereof ; or

(b) the University of the Witwatersrand,
Johannesburg ; or

(c) the University of South Africa or of any
constituent college thereof situated in the
Provinee ;

(d) any other University by law established
in the Province ;
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(e) any institution or service in the Province Ord. No. 11
duly declared under any law to be included of 1926.
in higher education ; -

or for the purpose of establishing, extending, or Section 79.

maintaining any boarding establishment or
hostel in connexion with any of the foregoing
institutions, not being of a private character,
and provide bursaries to assist in educating
and maintaining scholars and students at any
of the said institutions as well as at any other
university by law established within the Union
of South Africa ;

(18) let, sell, or otherwise alienate or dispose Land—
of any movable or immovable property of the Alienation of.
council, including the granting of prospecting
rights, option contracts, and the alienation

of rights to minerals, precious and base metals,

and precious stones on town lands in any way
competent under and subject to the provisions

of the Precious and Base Metals Act, 1908, and

any amendment thereof, and the Precious

Stones Ordinance, 1903, ard ary amendment
thereof, provided—

(@) that, except in the case of any immovable
property, as to which special provision has
been made by law, and except in the case
of leages, other than leases of town lands, not
required to be notarially executed wunder
section twenty-nine of the Transfer Duty
Proclamation {No. 8) of 1902, or any ameni-
ment thereof, no sale, lease, or alienation of
immovable property or the alienation of any
rights to minerals, or the granting of any
prospecting or option contracts shall take
place or be effective until the consent of the
Administrator has been obtained ;

(b) that, exceptin the case of a lease terminable
by not more than three menths’ notice on
either side previous to such sanction being
obtained the resolution of the council to
sell, lease, or otherwise alienate or dispose of
immovable property or to grant such contracts
or leases shall be published, at least once a
week, during three successive weeks in one or
more newspapers circulating in the municipality,
provided that in all cases of the alienation of
the freehold of land, or of the leasehold thereof
for any period exceeding twenty years,
publication of such resolution shall also be
made by a sufficient number of conspicuous
placards posted in on or near the land which
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Ord. No. 11 it is proposed to alienate and such placards
of 1926. shall be not less than double demy in size
and the headings shall be in three-inch type ;

Section 79. (c) that all moneys received by the council

from the sale of immovable property or the
granting of such contracts or leases shall be
used for the redemption and extinction of
existing debt incurred for capital purposes
in such manner, or where no debt exists,
for such capital expenditure, as the council
on a report from the finance committee may
direct ; provided that moneys received in
respect of leases entered into for a period of
less than ten years shall be applied as the
council may think fit and provided further
that where due provision has been made for
the redemption of any debt the Administrator
may authorize the council to apply all revenues
and profits received by the council arising out
of rights referred to in section four of the
Town Lands Ordinance, 1904 (Transvaal),
or in respect of similar rights derived under
any law and/or all moneys received from
the sale of immovable property or the granting
of contracts or leases, other than leases of
less than ten years’ duration, to such capital
expenditure as may be approved by him ;

Land— (19) subject to the provisions of sub-section (18)

Leases of. hereof and notwithstanding anything to the
contrary in the Townships Act lease any
land belonging to it for such periods and on
such conditions as the council may deem fit ;

Townships. (20) subject to the provisions of the Townships
Act establish townships on land the property
of the council;

Agricultural (21) (a) subject to the provisions of any law

boldings, etc. relating to townships or the registration of
agricultural holdings, lay out plots upon or
otherwise sub-divide any land belonging to the
council for the purposes of garden allotments,
small holdings, or agricultural holdings ;

(b) subject to the provisions of sub-section (18)
hereof, let, sell or otherwise alienate or dispose
of any such allotments or holdings;

(c) make, alter and revoke separate by-laws
applicable only to agricultural holdings on any
matter in respect whereof the council is
empowered wunder this Ordinance or any
proclamation issued thereunder to make by-laws ;
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122) (@) lay out building plots upon or ctherwise
sub-divide any land belonging to the council
for the purpose of housing schemes for inkabitants
of the municipality or for the purpose of factory,
industrial business or workshop sites;

(b) subject to the provisions of sub-section (18)
hereof let, sell or otherwise alicnate or dispose
of any such plots or sub-divisions of land and
buildings thereon ;

(23) lay out on lands under its control either
within or outside the municipality such areas
for coloured persons as may be deemed desirable,
provided that no such area shall be established
within the area of jurisdiction of any other local
authority without the consent of such local
authority ;

(24) with the consent of the Administrator
acquire by voluntary purchase, or hire any
land, way-leave, water-right or any other
property or servitude within or without the
municipality which may be necessary for the
purposes of this Ordinance, provided that the
Administrator’s consent shall not be necessary
where no consideration or merely nominal
consideration passes in respect of such acquisition
or hiring ;

(25) with the consent of the Administrator
acquire any land for disposal by sale, lease
or otherwise and on such terms as the council
may decide to any person for the purpose of
carrying on thereon any work or trade of an
offensive nature which the council is empowered
to license ;

(26) establish, erect and maintain dipping tanks,
and make charges in connexion therewith ;

(27) establish, erect and maintain public lava-
tories, closets and urinals, above or below ground,
and make charges in connexion therewith ;

(28) subject to the approval of the Adminis-
trator —

(a) erect and maintain dwelling-houses
with their appurtenant outbuildings on plots
or sub-divisions of land referred to in sub-
section (22) and in areas mentioned in sub-
section (23) hereof ;

(b) convert buildings into dwelling-hcuses and
alter, enlarge, repair and improve the same ;

Land for
housing
and

Ord. No. 11
of 1926.

industrial
sites.

Section 79.

Arpas for
coloured
persons.

Land—
Acquisition
of.

Land for
offensive
trades,

Dipping
tanks.

Lavatories,
ete.

Housing.
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Ord. No. 11 (¢) make advances of money on the security
of 1926. of immovable property for the purpose of

— enabling persons resident in the municipality
Section 79. (including officers or servants of the council)

to acquire land and/or to erect dwelling-
houses, and recover such advances with
interest thereon by instalments, or otherwise
as the council may in its discretion arrange
with any person to whom an advance is
made ; provided that dwelling-houses proposed
to be built by the council with borrowed
money shall be built by contract after
tenders have been invited ;

Brickworks. (29) establish, acquire, construct, equip and
carry on either within or outside the municipality
works for the manufacture of bricks and tiles
and do all such things as may be incidental to
such manufacture ;

Kaffir eating- (30) establish, erect, maintain and carry on
houses. kaffir eating-houses;

Employees (31) pay the medical or funeral expenses of
medical any person employed by the council who suffers
expenses.

injury or dies as the result of an accident
ocourring in the course of his employment
or as a result of illness contracted in consequence
of such employment ;

Pensions, (32) In cases where no pension, provident or

etc., from benevolent fund has been established, or in

revenue.
cases where no benefits accrue from any fund
established under the mnext succeeding sub-
section grant from its revenue pensions or
gratuities to officers or servants of the council
on their retirement from the council’s service
or otherwise, and to the widows or dependents
of deceased officers and servants of the council ;

Pensions, (33) (@) subject to the provisions of such by-

etc., from laws as may be made under paragraph (b) hereof,

fund. establish, control, manage, maintain, and con-
tribute to any pension, provident or benevolent
fund intended for the benefit of the officers and
servants of the council and grant pensions or
gratuities from any such fund to such officers
or servants on their retirement from the council’s
service or otherwise, or to dependents on death
of such officers or servants;

(b) from time to time make, alter and revoke
under the provisions of Part IT of Chapter VII
of this Ordinance by-laws providing—
(i) for permitting or requiring all or any of
such of its officers or servants to become
members of one or more of such funds ;
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(i) for fixing the coutributicas, if any, to be Ord. No. 11
made thereto by such members and by the of 1926.
council ; -

(ili) for periodical valuations of such funds Section 29

and for the enforcement of any increase in the
contributions thereto or diminution in the
benefits arising therefrom as may be shown
by any valuation to be necessary for maintain-
ing the solvency thereof ;

(iv) for prescribing the age at which persons
in the service of the council shall be permitted
or required to become members of the fund and
the age at and the conditions under which they
shall be permitted or required to retire from
the service of the council;

(v) for determining the amount of pension
or other benefit to be paid to members on
retirement from the service of the council
and, to their dependents on death ;

(vi) for regulating the management and invest-
ment of funds and the appointment or election
where necessary of members of a committee for
that purpose ;

(vii) for vesting property money or/and
assets pertaining to such funds in trustees for
the purpose of administration thereof as
directed by any committee of management by
and against whom all actions at law relating
to the fund shall be brought ;

(vili) for the retirement, removal and resigna-
tion of members of such committees of
management or trustees and for filling of
vacancies caused thereby ;

(ix) that no pension or right to a pension shall
be capable of being assigned or transferred or
otherwise ceded or of being pledged or
hypothecated or of being attached or subjected
to any form of execution under a judgment
or order of a court of law and for withholding
suspending or entirely discontinuing the
payment of the same in the event of the
beneficiary attempting to assign transter or
otherwise cede or to pledge or hypothecate any
pension or right as aforesaid ;

(x) that in the event of any person in receipt
of an annuity being convicted by any court in
His Majesty’s lominisng and being sentenced
to imprisonment without the option of a fine
for a period exceeding one month any such
annuity shall during such period of imprison-
ment be payable to his dependents ;
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Ord. No. 11 (c) agree with one or more other councils to
of 1926. establish a united pension, provident or bene-

— volent fund for the benefit of persons in the
Section 79. service of any of those councils ; provided that

(i) every such united fund shall be established
by separate resolutions passed by each of the
councils and approved by the Administrator,
and shall be subject to such by-laws as may
be framed under paragraph (b) hereof and
adopted by each of the councils concerned ;
(ii) such by-laws shall provide for the manage-
ment and investment of such united fund
being vested in a joint board consisting of
representatives of the councils which are
members of the said fund and their employees,
and for the election of the members of such
board ;

(i) the expenses of the administration of a
untted fund so established shall be defrayed
by the councils concerned in such proportions
as may be agreed upon from time to time ;
(iv) any council, other than a council con-
cerned in the establishment of such united
fund, may by resolution approved by the
Administrator and subject to such terms as
may be mutually agreed upon between the
joint board and the council, join in any
united fund ;

Expenditure (34) incur all expenditure necessary for the
Z::_Pm“ded carrying out of any purpose of this Ordinance
) or any amendment thereof which the council is
authorized to carry out, or of any purpose not
specially provided for in this Ordinance which
the Administrator may determine to be a purpose
incidental to the exercise by the council of its
powers and duties under this Ordinance, in-
cluding a reasonable amount of travelling and
personal expenses of councillors and officers while
on the business of the council ;

Passes on (35) grant to councillors passes entitling them

brams. to travel without payment on municipal trams
or omnibuses ;

Subscrip- (36) pay its subscription to the Transvaal

&{;’;‘n‘s‘vwl Municipal Association and the reasonable travel-

Municipal ling and personal expenses of its representatives

Association. incurred in attending meetings of any conference
or of the executive committee of the said
Association ;

Adornment

(37) lay out and adorn and square or open space
the property of or vested in the counsil under
section sixty-two hereof by any architectural

of squares,
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or other scheme of ornamentation including Ord. No. 11
statues, fountains, or other structures of 1926.

(38) establish, erect, and maintain publie Ciematoria,
crematoria, mortuaries, and public weighing °te-
machines, and make such charges in connexion

therewith as may be fixed by by-law ;

Section 79.

(89) acquire, equip, and maintain boats and Boats.
boating establishments, and make charges in
connexion therewith ;

{40) establish, erect, maintain, and carry on Slaughter.
municipal slaughter-houses, and make charges ouses.
in connexion therewith ;

(41) establish and maintain one or more fire Fire
brigades and ambulances, and make charges brigades and
for the service of such brigades and ambulances *™Pulances.
and for water used at fires ;

(42) purchase or hire or keep for public use Stud
stud animals, such as stallions, jackasses, bulls, animals.
rams, boars, or he-goats, and make and
regulate charges in connexion therewith ;

(43) incur a reasonable amount of expenditure Public

necessary for public entertainment ; g‘:ﬁ:mm'

(44) (1) establish, acquire, erect, construct, main- Libraries, etc.
tain, assist, promote, and carry on—

(@) public libraries and museums and literary

and scientific lectures ;

(b) botanical and zoological gardens ;

(¢) public baths and wash-houses,

and make charges in connexion therewith ;

(2) decide that the general management regu-
lation and control of institutions men-
tioned in paragraphs (a) and (b) established
by the council shall be vested in and exercised
by such committee as such council may from
time to time appoint the members whereof
need not be members of the council anything
to the contrary in this Ordinance notwithstand-
ing;

(45) establish, maintain, carry on, or contribute Bands.
to bands for musical performances in public
places or municipal halls, and generally provide
musical entertainments in such places or halls,
and make charges in connexion therewith ;

(46) establish, erect, construct, equip, and Boarding-
maintain school boarding-houses or hostels bouses.
attached to or in connexion with schools
established and maintained under the Education

Act 1907 (Transvaal) or any amendment thereof,

and make charges in connexion therewith ;
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Removal of
trees, ete.

By-products.

Legislation.

General,

By-law
powers,

(47) require the owner of any premises
to do any of the following acts—

(@) to remove, lower or trim to the satisfaction
of the council any tree, shrub, or hedge
overbanging or interfering in any way with
trees or any wires or works of the council ;
(b) to remove any dilapidated fence or
structure abutting upon any public place ;

(4%) sell all by-products resulting from the
carrying on of any works or undertakings which
the council is authorized to carry on;

(49) promote and oppose legislation in the
interest of the municipality ;

(50) do all things necessary for carrying out
all the purposes for or in regard to which the
council is authorized from time to time to
make alter or revoke by-laws and for carrying
into effect all by-laws or regulations.

Save as in this Ordinance excepted all charges
authorized by this section shall be regulated by
by-law.

80. The council may from time to time make,
alter, and revoke by-laws for all or any of the
following purposes, namely—

(1) for regulating any of the things which the
council is empowered under this Ordinance or
any proclamation issued thereunder to do,
establish, maintain, or carry on, and the charges
to be made in respect thereof, except as regards
pounds ;

(2) for regulating the proceedings of the council
and the duties and privileges of their officers
and servants, and preserving order at council
meetings including the power to suspend and
exclude a member who disregards the authority
of the chair or wilfully obstructs the business
of the council ; and for prohibiting, restricting,
and regulating the publication and disclosure
of the council’s documents and records and the
proceedings of any committee of the council
or a committee of the whole council, and for
punishing by suspension a member of the council
who is guilty of a breach thereof,

Sanitation and Public Health.

(8) for establishing, maintaining, and com-
pelling the use of any sanitary service which the
council is authorized to carry out or regulate,
or which may be established by virtue of any
powers vested in the council for the removal
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and destruction of or otherwise dealing with Ord. No. 11
night-soil, urine, slops, rubbish, carcasses of of 1926.
dead animals and refuse of all kinds and for —
fixing the charges to be made in respect thereof ; Section 80.

(4) for keeping public places and bridges clean
and free from filth, rubbish, or refuse, and for
prohibiting persons from throwing, dropping or
depositing any filth, rubbish, glass, tins, paper,
dead animals, waste or flushing water or other
refuse, liquid or solid, on or in any street, road,
bridge, thoroughfare, open space, vacant stand,
vacant erf, spruit or water-course, or from
causing or allowing any such liquid to flow into
any such place and for regulating or prohibiting
the bathing or washing of persons, animals, or
things in any such place;

() for preventing the use or misuse and securing
the closing of cesspools, and for compelling and
regulating the provision, construction, position,
screening, use, cleansing, and repair of, and for
preventing damage to earth-closets, water-
closets, privies, ashpits, ashbins, urinals, sinks,
fixed baths and fixed basins, waste pipes, drains,
aad slop tanks in connexion with buildings ;
(6) for the prohibition, removal or abatement
and the prevention of recurrence of nuisances,
for enabling the council to serve notices either
upon the author of a nuisance or upon the
owner or occupier of the premises on which the
nuisance exists or has existed and is liable to
recur ; requiring the doing of such work (with
or without specifying the nature thereof)
within a reasonable time to be specified in the
notice as is necessary for the removal or abate-
ment and the prevention of recurrence of the
nuisance and for providing that non-compliance
with any such notice shall be an offence, and
further for enabling the council to do such work
at the expense of the person who has failed to
comply with the notice, provided that where
the nuisance arises from a want or defect of a
structural character the notice shall be served
on the owner of the premises; provided
further that the by-laws may provide that, in
any case where it appears that a nuisance existing
within a municipality is wholly or partly caused
by some act or default outside the municipality,
proceedings may be taken against any person
in respect of such act or default in the same
manner and with the same incidents and con-
sequences as if the act or default were wholly
inside the municipality.’
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Ord. No. 11 (7) for securing the proper coastruction of and
of 1926. regulating stables, cowsheds, animal kraals,

fowl-houses and for preventing the keeping of
Sectionf80. any animals on premises which are not con-

structed in accordance with the council’s by-laws
or are so coustructed or so situated that such
animals if kept thereon are likely to cause a
nuisance or injury to health, and for enabling
the council or a committee thereof to prohibit
the keeping of swine on any premises which
the medical officer of health certifies to be so
situated as to be unfit for the purpose;

(8) for prohibiting the erection of buildings or
the conversion of existing buildings for use as
stables or cowsheds for trading purposes in
residential areas and for defining areas where
such buildings may or may not be erected or
used ;

(9) (a) for ascertaining the existence and cause
of any nuisance arising from any drain, closet,
cesspool, water supply, sink, trap, syphon, pipe,
or other work or apparatus connected therewith,
and for remedying the same and recovering
the expenses iacurred by the council in respect
thereof, and to regulate the liability and penalty
for nuisance in any yard or sanitary convenience
used in common by the occupiers of two or more
separate dwellings or by different tenants of the
same building ;

(b) for regulating, controlling, or prohibiting the
construction or use of septic tanks and filter
installations or other works for the disposal of
sewage on private property ;

(10) for preserving the public health :

(11) for preventing the outbreak and spread
of infectious or contagious diseases, for declaring
what diseases are votifiable for compelling the
notification of such diseases for compelling the
removal of persons suffering from any such
disease to suitable hospitals or places of segrega-
tion and their detention and treatment therein
where, in the opinion of the medical officer of
health, such removal, detention and treatment
are necessary either for the protection of the
public health or by reason of the insufficiency
or unsuitability of the patients’ lodging or
accommodatioa, for regulating and enforcing
quarantine and the disinfection of persons,
places or things, and for authorizing the seizure
and detention and ensuring the destruction
(when necessary in the opinion of the medical
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officer of health) of articles which are infected Ord. No. 11
or have been exposed to the risk of infection, of 1926.
upon payment of compensation to the owner -
thereof, such amount to be fixed by agreement Section 80.

or arbitration ;

(12) for compelling the giving of any information
or the production of any documentary or other
evidence required for the purpose of tracing
the source and preventing the spread of infection,
for requiring the closing of schools or trade
premises which are suspected of being or are
likely to become sources of infection, and for
prohibiting persons who are or are suspected of
being or are likely to become infected from
carrying on any trade or business or engaging
in any occupation which may cause the spread
of an infectious or contagious disease ;

(13) for requiring any person arriving in the
municipality within fifteen days of leaving any
district infected or suspected of being infected
with plague, cholera, or yellow fever or within
fifteen days of landing in South Africa from
any ship so infected or suspected of being so
infected, or from any ship which has within ten
days prior to his landing cleared from or touched
at any port so infected or suspected of being so
infected to report to the medical officer of health
his pame and place of residence within the
municipality ;

(14) (@) for prohibiting and preventing the
introduction into the municipality, the posses-
sion, sale or offering for sale for the purpose of
human consumption or the handling (otherwise
than for the purposes of destruction) of diseased
animals, diseased meat, fish, or other articles
of food or drink unfit for the use of man;

(b) for authorizing the seizure and ensuring the
destruction (when necessary in the opinion of
the medical officer of health) of any meat, fish
or other article of food or drink which is diseased,
unsound, unwholesome or unfit for the use of
man ;

(c) for permitting at the owner’s risk sach
treatiment in lieu of destruction of any diseased,
unscound or unwholesome article of food as may
render the same fit for the food of man;

(d) for authorizing the seizure and ensuring the
destruction of diseased animals when certified
t0 he necessary by a veterinary surgeon employed
or approved by the Union Department of
Agriculture ;
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Ord. No. 11 (e) for ordering the detention pending examina-
of 1926. tion or inquiry of animals or articles of food or
— drink ; .
Section 8J. (1) for prescribing standards of composition,

strength or quality, and for preventing the
adulteration, misdescription or reduction below
a prescribed or, where none has been prescribed,
a proper standard and securing the sale in a
pure state and in a condition which conforms
with such standard of milk or any other article
of food or drink or any drug; and

(g9) for authorizing the council by its officers or
servants to inspect and examine any animal,
article or package and to cut into any dead
animal or any article or package and to purchase
samples and requiring the sale of samples for
the purposes of this sub-section ;

(15) for prohibiting, regulating, inspecting,
supervising and licensing noisome and offensive
trades, and compelling residents to keep their
premises free from offensive or unwholesome
matter ;

(16) for regulating, inspecting or supervising the
work or trade ol manufscturing flock from rags
and, for prohibiting the sale and use for the
purpose of the manufacture of articles of unclean
flock manufactured from rags and for requiring
persons establishing or carrying on such work or
trade to obtain a licence from the courcil for the
purpose of so doing ;

(17} for probibiting, regulating, inspecting,
supervising and licensing the work or trade of
disinfection or fumigation by cyanide or other
means and for penalizing persons who after
notice thereto refuse without reasonable ground
%0 vacate any room or rooms occupied by them
on the same flcor or any floor above that of any
building where fumigation by eyanide or other
means is being carried out, and for the cancella-
tion of licences granted to fumigators in cases
where the licensee upon couvietion for any
offence has been proved to have been negligent,
careless or incompetent in or at his work or
trade aforesaid ;

(18) for regulating and prohibiting the establish-
ment or the carrying on of any trade, business,
or calling which may, in the opinion of the éouncil,
be or be likely to become a source of serious
nuisance, discomfort, or annoyance to the
neighbourhood, provided that by-laws hereunder
shall not extend to the prohibition of any trades
or businesses lawfully established at the time
of promulgation of the by-laws ;
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(19) for defining streets or areas within which Ord. No. 11
shops, warehouses, factories, or business premises of 1926.
may not be erected or within which specified —
trades, businesses, or callings, or strect trading Section 80,

may not be established or carried on, provided
that by-laws hereunder shall not extend to
shops, warehouses, factories, or business premises
erected or in course of erection or to trades or
businesses lawfully established at the time of
the promulgation of the by-laws ;

(20) for regulating, inspecting, supervising and
licensing all businesses, factories, and workshops
which by reason of smoke, fumes, gases, dust,
smell, noise, vibration, or other cause may be
or become sources of danger, discomfort, or
annoyance to the neighbourhood; for pre-
seribing the conditions subject to compliance
with which such businesses, factories, or work-
shops shall be carried on and for prohibiting the
carrying on thereof unless the prescribed licences
shall have first been obtained and the prescribed
conditions complied with ;

(21) for regulating, inspecting, supervising and
licensing the killing of cattle and other animals
and the sale of butchers’ meat, and for the
establishment and localization of slaughter-
houses and meat shops and their maintenance
in a cleanly and proper state and for authorizing
the entry on and inspection of slaughter-houses
and meat shops and the cattle, carcasses, and
meat therein and to regulote the entry of the
police and the inspection of skins, which must
be stored for forty-eight houars after killing of
the animals ;

(22) for regulating the use and management of
municipal slaughter-houses and depots for the
inspection of milk and dead meat and the making
of charges in connexion therewith and for
prohibiting the slaughtering of animals intended
for the food of man elsewhere in the municipality
than in municipal slaughter-houses, except in
the case of animals which the occupier of any
premises may slaughter for his own or his
family’s consumption ;

(23) for licensing, inspecting, sipervising and
regulating tearooms, cafés, restaurants, hotels,
eating, boarding and lodgm g houses, bakehouses,
butchers’ shops, grocers’ shops and all factories
and places where articles of food or drink are
manufactured or prepared for sale or use, or
stored or sold ;
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Ord. No. 11 (24) for licensing, supervising and regulating
of 1926, purveyors of milk, and ice cream makers or

— vendors and for licensing, inspecting, supervising
Section 80. and regulating dairies, mitkshops, and cowsheds ;

for regulating the conveyance and distribution
and securing the identification of the source of
milk or milk products distributed, offered for
sale, or sold within the municipality; for
prescribing tae conditions subject to compliance
with which any milk or milk products produced
or prepared within or outside the municipality
may be introduced, distributed, stored, sold or
used within the municipality, and prohibiting
the iutroduction, distribution, storage, sale, or
use within the municipality of milk or milk
products in respect of which such conditions are
not complied with ; for enabling the council to
certify the quality of any milk and prohibiting
the unauthorized use of any terms employed by
the councii iu dencting such quality ; for pro-
hibiting the introduction, distribution, storage,
sale, or use within the municipality of any milk
or milk products from any source within or
outside the municipality when it appears to the
council or a committee thereof on the certificate
of the medical officer of health that the con-
sumption of such milk or milk products is likely
to cause the outbreak or spread of infectious or
contagious disease ;

(25) for prohibiting the sale of tuberculous milk
for providing for the veterinary inspection of
milch cows within the municipality and for
requiring from time to time in respect of any
milch cow from which is obtained milk or from
the milk of which is prepaied any milk product
for introduction, distribution, storage, sale, or
use within the municipality the production of
a ccrtificate of a veterinary surgeon, approved
by the Principal Veterinary Surgeon, Transvaal,
showing that such cows have been tested by
the tuberculin test and are free from tuber-
culosis ; provided that such certificate shall not
be required in respect of any milch cow unless
there is reasonable ground for suspecting that
such cow is infected with tuberculosis or has
been in contact with eattle so infected ;

(26) for licensing and regulating kaffir eating-
houses and for prohibiting the employment or
preseuce of white temales in such eating-houses
or in any house part of which is licensed for
such purpose ;
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(27) for regulating, supervising and licensing Ord. No. 11
pedlars and hawkers ; provided that no person of 1926.
mentioned in the exemptions to item 12 of —
Part I, Trading Licences of the Second Schedule Section 80.

to the Licences Consolidation Aet No. 32 of
1925, shall be iequired to take out a pedlar’s
or hawker’s licence ;

(28) for regulating or preventing the washing of
clothes on public or private premises and
licensing and supervising persons for washing
and laundry work for the inhabitants of the
municipality provided that if the council so by
resolution decides no fee shall be charged for
a licence where washing and laundry work is
carried on by or under the auspices of a religious
or charitable institution, and for regulating and
licensing (but without charging any fee therefor)
premises or places outside the municipality
(hereinafter referred to as outside laundries) at
which articles are washed for inhabitants of the
municipality and for preventing the introduction
into the municipality of any articles as aforesaid
unless the outside laundries at which they were
washed have been licensed by the council and
for licensing and supervising (but without
charging any fee therefor) persons for washing
and laundry work at such outside laundries ;
(29) for prohibiting the use by white persons
for dwelling purposes of premises or yards
occupied by natives, Asiatics or coloured
persons ;

(30) for securing the prevention and destruction
of rats and other vermin within the municipality
and for enabling the council to set traps or to
take other measures on any premises necessary
for this purpose, and for prohibiting interference
with such traps;

(31) for prohibiting or regulating the laying
down and use of poison for the purpose of the
destruction of animals or vermin and for charging
fees for any inspection by the council’s officers
or servants in connexion therewith ;

(82) for securing the prevention and destruction
of locusts and other noxious insects within the
municipality and for the prevention and abate-
ment of agricultural pests and for the supply
of poison and appliances for the aforesaid
purposes ;

(83) for the prevention and abatement of
conditions permitting or favouring the breeding
of mosquitoes or flies ;
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Ord. No. 11 (34) for securing the eradication of the weed
of 1926. Xanthium spinosum (burweed), Cannabis indica

— (dagga), Tagetes minuta or any other weed
Section 80. which may be declared by the council to be

noxious from land within the municipality
and for compelling owners or occupiers of such
land to cause any such weed to be eradicated cn
their land ;

Water.

(85) for regulating the supply and distribution of
any water under the control or management of the
council, and for preventing waste and misuse
thereof, for making charges for the use of water
from water-furrows, and for compelling owners
or occupiers to maintain in.good order water-
furrows abutting on their premises ;

(36) for the provision by the council of water
meters, for fixing charges for water according
to meter and for determining the areas in which
such meters shall be installed ;

(37) for preventing the pollution of any water
which the inhabitants have a right to use;

(38) for preventing the pollution of gathering
grounds, rivers, canals, springs, wells, reservoirs,
filter beds, water purification or pumping works,
tanks, cisterns, or other sources of water supply
or storage the water wherein or wherefrom is
uged or is likely to be used by man within
the municipality for drinking or domestic
purposes ;

(39) for compelling the provision of a proper
and sufficient water supply for every dwelling-
house, school, store, factory, or workshop ;

(40) for compelling owners of premises which,
in the opinion of the council, are not provided
with a snfficient supply of good and wholesome
water for drinking and domestic purposes to
take such a supply from any pipe or maw
bslonging to the council or that is within reason-
able distauce of such premises ;

(41) for prohibiting subject to the payment
of compensation in respect of existing boreholes
or wells the use of water from, or the provision
or sinking of, any borehole or well on any
premises 11 cases where it can be proved to the
satisfaction of the magistrate that such use.
provision, or sinking prejudicially affects or
diminishes or is likely so to affect or diminish
any municipal water supply ;
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Busldings.

(42) (@) for regulating the construction, align-
ment, and elevation of all buildings or other
structures and all parts thereof, and compelling
the pulling down, removal, or rendering safe of
all buildings, walls, bridges, earthworks, stoeps
and verandahs of an unsafe or dangerous
character, or which have been allowed to fall
into a dilapidated and ruinous condition, and
for doing such work at the cost of the owner;
(b) for prohibiting or regulating the erection
or use of back-to-back tenements or houses and
for ensuring sufficient air space and ventilation
between houses and adequate through ventilation
within houses ;

(43) for prohibiting the owners or occupiers of
any premises from allowing any wells or other
excavations thereon to be in an unprotected or
dangerous state, for compelling ‘the fencing,
filling in or covering over of wells or excavations
which are in such a state and for doing such
work and recovering the cost thereof ;

(44) for regulating, controlling, or prohibiting the
use and erection of any temporary or movable
structures whether standing on wheels or other-
wise, and for prohibiting or restricting the use of
tents or similar structures for business or dwelling
purposes ;

(45) for preventing the discharge of any guttering
or down-pipes on to any footway, pavement or
side-walk and securing, regulating, and control-
ling the laying down of pipes to carry any outflow
therefrom to such gutter or drain as may be
authorized or apnproved by the counecil for the
purpose ;

(46) for regulating the size of pieces of ground
on which buildings may be erected, for pre-
scribing with due regard to the local conditions
of different parts of the municipality the extent
and disposition of the open space on private
land to be provided and maintained in connexion
with new buildings in order to secure proper
sanitary conditions, amenity, and conveniencs
in connexion with the laying out and use of land
in the locality in which such buildings are
erected and for prohibiting the erection of
buildings on any open space so provided, ;

(47) for preventing the erection of buildings on
ground contaminated by any faecal. animal, or
vegetable matter ;

Ord. No 11.
of 1926.

Section 80.
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Ord. No. 11 (48) for requiring and regulating the lighting and
of 1926. cleansing of staircases and passages used in
— common by different tenants of the same building
Section 80. and the cleansing, drainage, and paving of courts,
yards, and open spaces used in connexion with

dwellings ;

(49) for prescribing the frontage lines, securing
the regularity of lines and level of buildings and
of the architecture of buildings and the removal,
alteration, and prevention of projections or
obstructions in front of buildings ;

(50) for enabling the council to prevent the
alteration, erection or use of buildings the class
or character of which are either in themselves
or from the circumstances or nature of the locality
in which they are placed, a disfigurement to the
town or an annoyance to the inhabitants
thereof ;

(51) for prohibiting the erection of any building
deemed by the council to be or be likely to be
objectionable by reason of either the nature
and/or construction of the building itself,
or the uses to which it is to be put, or its
environment ;

(52) for regulating or prohibiting the use as
a dwelling of any building not erected for that
purpose ;

(53) for enabling the council to prevent the
sub-division or alteration of buildings or dwellings
in such manner as may be calculated to be
injurious to health or to depreciate properties
in the locality or to cause annoyance to the
inhabitants of the neighbourhood ;

(54) for prohibiting buildings or lands being
put to uses calculated to depreciate neighbouring
property or to interfere with the convenience
or comfort of neighbouring occupiers ;

(55) for regulating, restricting, or prohibiting
the erection of dwellings or structures of wood
or wood and iron or canvas, hoardings or fences ;
(56) for regulating the inspection of buildings
and structures by the council and its officers, and
for regulating the erection and use of scaffolding
and hoarding during the comstruction, demoli-
tion, repair, or alteration of any building, and
for charging fees in connexion with any such
hoarding ;

(67) for regulating or prohibiting the use of
underground rooms for human habitation or
occupation ;
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(68) for determining and regulating— Ord. No. 11
(@) the structure of walls, foundations, roofs, of 1926.
chimneys, windows, guttering, down-piping, -
and all other parts of buildings, whether new Section 80.

or already existing, in order to secure stability
sufficient height, light, and ventilation, and the
proper carrying off of rain-water, as well as for
the prevention of fires and for purposes of
health ;
(b) the sufficiency of the space about buildings
in order to secure a free circulation of air and
the proper ventilation of buildings ;
() the closing of buildings or parts of buildings
unfit for human habitation and for the
prohibition of their use for habitation or
occupation ;
(d) adequate provision for the escape of the
occupants of any building in the event of an
outbreak of fire by way of ordinary or special
doors, outside iron stairways, or other means,
having regard to the size and use of the
building ;
(59) for the giving of notice and the deposit of
plans and sections by persons wishing to construct
or alter buildings, for the approval or otherwise of
all plans and sections of any such buildings or
alterations by the council, for charging fees in
connexion therewith, and for the removal,
alteration, or pulling down, at the expense of
the owner, of any work begun or done in con-
travention of any by-law or regulation, and for
preventing the occupatior: of any new or altered
buildings until a certificate of the fitness thereof
for habitation shall have been issued and signed
by the medical officer of health ;

Townships and Sub-divisions of Land.

(60) for preventing the withdrawal, cancellation
or alteration except with the consent of the
council of any township plan which has been
approved by the council, or the closing up of
any streets, roads, or open spaces shown on
such plan except with the like consent ;

(61) for preventing without the approval of
the council or regulating the sub-division or
cutting up of land or the sub-division of existing
building lots into smaller areas, and for pro-
viding that no transfer of any such sub-division
of land shall be registered in any deeds registry
unless and until a certificate under the hand of
the town clerk shall be produced to the regis-
tration officer that the council has approved of
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Ord. No. 11 such sub-division ; provided that by-laws here-
of 1926. under shall not apply to the sub-division of land

—_— for the purpose of establishing a township
Section 80. thereon under the Townships Act ;

Lands, etc., under control of Council.
(62) for providing for the due and proper care
of the common pasture and other municipal
land and for prohibiting or regulating grazing
thereon and for prescribing the fees, if anv
to be paid in respect of stock kept or depastured ;
(63) for regulating, restricting or prohibiting
subject to the provisions of any Proclamation
issued under the Game Preservation Ordinance
of 1905, or any amendment thereof, the shooting
and hunting of game during the open season
on mupnicipal lands and for charging fees to
persons permitted to shoot or hunt game on
such lands ;
(64) for regulating, restricting or prohibiting
subject to the provisions of any Proclamation
issued under the Fish Preservation Ordinance of
1921 or any amendment thereof, fishing during
the open season in dams, water-courses, and
other waters under the control of the council
and for charging fees to persons permitted to
fish therein ;
(65) for granting permits to make bricks or to
dig and burn lime or dig or remove clay, gravel,
peat, or turf, or to quarry or crush stone or cut
firewood, brushwood, or grass upon municipal
lands, and for prescribing the fees (if any) to
be paid for the same ;
(66) for planting and preserving trees, flowers,
and shrubs and for prohibiting or regulating and
controlling the planting of trees in public places
and for maintaining, cutting, or removing any
such trees and preventing the removal or
injury thereof ;
{67) for preventing or regulating and controlling
the keeping of stallions, jackasses, bulls, rams,
he-goats, boars, goats, swine, bees and
of wild or dangerous animals within the
municipality ;

Traffic and Public Places.

(68) for regulating the width, curbing, paving,
guttering, gravelling and cleansing of roads and
streets ;
(69) for regulating the traffic and preventing

and removing obstructions in or on public
places, for dealing with live stock and dead,
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diseased, or injured animals found in any
public place, and for restricting and regulating
the driving of live stock through streets or other
public thoroughfares ;

(70) for regulating and controlling traffic,
processiens, and gatherings at in or on public
places and for prohibiting or restricting the
use of specified classes of vehicles in certain
streets or areas;

(71) for preventing any person or vehicle from
carrying or conveying any article, burden, or
load so as to obstruct or incommode passengers
or vehicles in any public place, and for preventing
the wheeling of wheelbarrows, cycles, or other
vehicles on any side-walk or foot-pavement
except for the purpose of crossing the same
to or from any house or building ;

(72) for preventing persons from congregating
with others and so causing an obstruction in any
public place except such as may be set apart
for the purpose ;

(73) for regulating street trading and licensing
and supervising street traders, for prohibiting
or restricting street trading by persons under
the age of sixteen years and for prohibiting the
causing, procuring, or allowing of persons under
such age to engage in street trading contrary to
the provision of any by-laws ;

(74) for regulating, licensing, supervising, re-
stricting or prohibiting the playing of musical
instruments or singing or gramophoning or
performing for profit in or on any public place ;

(75) for regulating, supervising, and licensing
porters, public carriers, carters, motor vehicle
attendants, tramcars, and public vehicles, and
the drivers thereof, and for fixing the amount of
licence fees to be paid, the charges and fare to
be made by distance or by time within or
outside the municipality and the number of
passengers and the weight, dimensions, and
nature of the loads to be carried and for enabling
the council to endorse, suspend, or cancel any
such licence ; and for compelling the provision
and use in public vehicles of such taximeters
as may be prescribed by by-law and for providing
penalties in the event of such taximeters being
found defective; and for providing in the
interests of the safety of the public for the
periodical examination by an authorized officer
of the council of public vehicles and for pro-
hibiting the use of any vehicle as a public

Ord. No. 11
of 1926.

Section 80.
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Ord. No. 11 vehicle unless a certificate of efficiency under
of 1926. the hand of such officer has first been obtained
— by the applicant for a licence or by a licensee
ection 80. and for charging a fee for sach such certificate ;

(76) for regulating, supervising and licensing
separate public vehicles for the use of white
persons and of natives or Asiatics or other
coloured persons respectively and restricting the
use of such public vehicles to such persons;

(77y for regulating, restricting, supervising and
licensing the use of bicycles, tricycles, road
locomotives, and traction engines, within the
municipality and for registering and stamping
such vehicles ; and for empowering the couneil
to prohibit the use of traction engines within
the municipality or any portion thereof ;

(78) for licensing and supervising drivers of
road locomotives within the municipality and
for testing the efficiency of the applicants for
such licences and prohibiting the driving of such
vehicles by unlicensed persons and for enabling
the council to endorse, suspend, or cancel any
such licenses;

(79) for empowering the council to enter into
reciprocity agreements with cther councils
whereby vehicles licensed in one municipality
shall be recognized as licensed by the other
contracting council, the licensing charge being
the same In each such municipality ; provided
that where the boundaries of two or more
municipalities are contiguous, a vehicle license
issued in one of such municipalities shall be
recognized, in cases where the charges are the
same, by the councils of such municipalities,
and further provided that such licences shall be
issued by the local authority of the munisipality
in which the applicant for any sueh licence
resides ;

{80) for licensing and regulating all private
vehicles except perambulators (and the like)
motor vehicles, motor cars, and motor cycles;
(81) for regulating and controlling the con-
veyance of meat or dead animals through or
along any public streets or public thoroughfares ;
(82) for preventing the placing of articles on
window sills or in any other position near anyv
street in such a manner as is likely to cause
danger or annoyance to passers-by ;

(83) for prohibiting or regulating, and for
inspecting, supervising and licensing the erection
of wires of any kind in, along, under, or over
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any street or thoroughfare ; provided that such Ord. No. 11
wires as may be erected for public purposes by of 1926.
the Postmaster-General or the Railway Adminis- —
tration shall not be prohibited or regulated and Section 80.

no licence shall be required in respect thereof ;

(84) for regulating, inspecting, supervising, re-
stricting, prohibiting, and licensing the display
of advertisements or advertising devices in or
in view of any street for prohibiting advertise-
ments, devices, or pictures which are indecent
or suggestive of indecency or prejudicial to
public morals from being so displayed and for
preventing the display of advertisements or
advertising devices in such places or in such
manner or by such means as in the opinion of
the council would be likely to affect injuriously
the amenities of or to disfigure any neighbour-
hood ;

(85) for prohibiting, or regulating, and for
inspecting, supervising and licensing the use
and passage of advertising vans, sandwich
boards, lanterns, flags, screens, or other movable
advertising devices in or along any street or
thoroughfare ;

(86) for preventing the disfiguring of the fronts
of buildings or fences, and for prohibiting,
inspecting, supervising and licensing the use, or
regulating the size, description, and fixing of
sign-boards, screens, private lamps, sun blinds,
or other devices attached to or connected with
any buildings or fences, by means of which any
advertisements or notices of any kind may be
displayed ;

(87) for regulating and controlling street decora-
tions and for prohibiting, regulating, and
controlling the erection and removal of temporary
platforms, seats, and other structures for the
use of the public at any meeting or entertainment,
or for the accommodation of spectators at any
procession, exhibition, ceremony or spectacular
display of any kind ;

(88) (@) for regulating and controlling the
conveyance, removal, transport, manufacture,
storage and use of petroleum (paraffin and
petrol) and of any other liquid which the
Administrator by proclamation in the Provincial
Gazette shall declare to be an inflammable liquid
or combustible material ;

(&) for prescribing the routes and speed by
which and the days and times when explosives
or inflammable liquids may be conveyed ;
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Ord. No. 11 (89) for prohibiting or regulating collections: of
ofr 1926. money in public places for charitable or other

— objects and for prohibiting the employment of
Section 80. white females under the age of sixteen years

in any such collections ;

Markets, Sales and Logs.
(90) for establishing and reguiating punlic
markets and market dues, and for prohibiting
the establishment of any market within the
municipality without the permission of the
council ;

(91) subject to the provisions of any law relating
to natives, Asiatics or coloured persons in urban
areas for the setting apart for the exclusive use
of natives or Asiatics or coloured persons or
Europeans of any portion or portions of any
mupnicipal market place ;

(92) subject to the provisions of Act No. 22
of 1925 for regulating public sales and for
charging fees in connexion with public sales
held on any public square or open space or in a
public building ;
(93) for imposing a tax upon the keeping of
dogs and providing for the seizure, sale or
destruction of ownerless or unclaimed dogs
and of dogs in respect of which the tax has not
been paid, and also for dealing with vicious,
dangerous or diseased dogs and such as create
disturbance by barking or otherwise, and
prohibiting bitches in heat running loose in the
street ;

Lighting.
(94) for regulating the construction and main-
tenance of all installations for the supply of light,
heat or power by means of electricity, gas or
otherwise ; and subject to the provisions of
sub-section (4) of section eighty-three for pre-
scribing conditions under which advances of
money or material may be made to owners
of land for the purpose of enabling or assisting
them in the installation of plain wiring electric
or gas fittings and articles in or at their premises ;
(95) for regulating lighting with gas, electricity
or otherwise ;
(96) for regulating and controlling the generation
of acetylene gas, or other inflammable or
explosive gas, and the construction and use of
all apparatus connected therewith, and for
preventing or regulating the sterage of liquid
acetylene, or carbide of ecalcium ;
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Fires. ,
(97) for preventing aud extinguishing fires and
compensating the owners of buildings removed
in order to prevent the spread of fires, and for
regulating fire brigades, and the charges which
may be made for the services of such brigades
and for the water used at fires;

Places of Public Entertainment.
(98) for licensing, inspecting, supervising, con-
trolling and regulating theatres, bioscopes,
music halls, dance halls, public halls, concert
rooms, public billiard rooms, and public bagatelle
rooms and other places of public entertainment
and for imposing conditions in any such licence
restricting the days and hours during which the
licensed premises may be kept open; and in
the case of bioscopes, theatres, music halls,
concert halls, and other places of public enter-
tainment for coloured persons, Asiatics and
natives, for prohibiting the employment or
presence of white females in such places of
public entertainment or in any house part of
which is licensed for such purpose ;
(99) for licensing, inspecting, supervising and
regulating the wuse of cmematograph and
bioscope apparatus and appliances and for
licensing the operators thereof, and for testing
the efficiency of applicants for such licences ;
(100) for establishing, regulating, inspecting,
supervising and licensing public places of
recreation ;
(101) for preventing, regulating or restricting the
singing or performing professionally of persons
under the age of sixteen years in any place
of public entertainment or recreation ;

General.
(102) for regulating, supervising and licensing
wood-sawyers ;
(103) for regulating, supervising and licensing
pawnbrokers; for requiring the deposit of
security by any person applying for such licence
and for regulating the sales of unredeemed
pledges ;
(104) for regulating, inspecting, supervising and
licensing the trade, business or occupation of
dealers in, buyers and sellers of second-hand
goods including bottles, sacks, bones, paraffin
and other tins;
(105) for regulating, supervising and licensing
cycle dealers, manufacturers and repairers :

Ord. No. 11
of 1926.

Section 80.
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Ord. No. 11 (106) for regulating, inspecting, supervising and
of 1926. licensing Asiatic tearooms or eating-houses and

— for prohibiting the employment or presence of
Section 80. white females in such tearooms or eating-houses

part of which is licensed for such purpose;
(107) for regulating, inspecting, supervising and
licensing swimming baths and bathing establish-
ments and for prohibiting and regulating
bathing in any open piece of water within the
municipality ;

(108) for regulating, inspecting, supervising and
licensing boating establishments and for licensing
boats whether kept for hire or otherwise, and
for regulating the use of and fixing the number
of persons to be carried in such boats;

(109) for regulating, supervising and licensing
undertakers ;

(110) for protecting from damage or interference
any municipal works or property situated or
being in under or over any public or other place
within the municipality ;

(111) for prohibiting, restricting or regulating
the quarrying or excavation of stone, lime,
clay or other material on any premises ;

(112) for preserving and protecting wild animals
and wild birds, their nests and eggs within the
municipality ;

(113) for prohibiting the sale of Cannabis indica
(dagga) or any preparation thereof otherwise
than by a registered chemist and druggist
on the authority or prescription of a registered
medical practitioner ;

(114) for preserving public decency, for pro-
hibiting the sale or exhibition of indecent
literature, pictures and devices and for pro-
hibiting the sale or exhibition of pictures and
devices of the nude ;

(115) for prohibiting or restricting the public
exhibition by bioscope, cinematograph, magic
lantern, or other mechanism, medium, or
agency, or the public exhibition by tableaux,
living pictures, bill posters, advertisements,
or other illustration publicly displayed, of any
prize fight or any other pugilistic contest,
or incident or incidents therein, or any such
exhibition or representation or illustration
as is contrary to good morals or public policy ;
(116) for prohibiting or restricting the public
exhibition ~ within  the municipality of
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monstrosities, freaks of nature, or any abnormal Ord. No.11
person or animal which in the opinion of the of 1926.
council it is undesirable to be publicly exhibited ;

(117) for prohibiting mendicancy in any public

place ;

(118) generally for the good rule and government
of the municipality.

No such by-law shall be inconsistent with, contrary
or repugnant to the provisions of this Ordinance
or any other law in force within the municipality.

Parr II.—WOoORKS.

81. The council may— Works for

the supply

(1) establish, acquire, construct, equip, and of water.

carry on, within or outside the municipality,
works for supplying the inhabitants thereof
with water, and make such charges and impose
such conditions of service for the supply of water
as may be fixed by by-law or regulation ; pro-
vided that before commencing to establish,
acquire, or construct such works the council
shall obtain the consent of the Administrator ;

(2) excavate, construct, and lay down within
the municipality water-courses, water-furrows,
water-pipes, conduits, sluices, drains, dams,
reservoirs, and ether works for supplying, storing,
and leading water, and close, alter, or divert any
of such works as may from time to time be
necessary ; provided that if the council close or
divert any work for the supply of water and
thereby any owner of private property is
deprived of a water supply to which his property
has been hitherto by law or right entitled, he
may lodge an objection with the council and
thereupon the council shall not proceed with the
closing or diversion unless the consent of the
Administrator has been first obtained ;

(3) whenever necessary carry any water-furrows
through and across any private property, pro-
vided that compensation be made by the council
for any damage done thereby, the amount of
such compensation in default of agreement being
determined by arbitration in manner provided
by the Munuicipalities Powers of Expropriation
Ordinance 1903 ;

(4) make advances to the owner of any land of
money or material for the purpose of enabling
him to instal a water supply on his premises
from municipal mains under such conditions as
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Ord. No. 11 may be approved by the council. The pro-
of 1926. visions of sub-sections (2) to (5) of section one
hundred and sixty-seven hereof shall mutatis
mutandis apply to any advances made under

this sub-section.

Supply of 82. In any municipality the council of which
Wa,"m; to carries on works for the supply of water to the
private

inhabitants thereof no porson shall construct any
works for the supply of water to any premises with-
out first obtaining from the council permission in
writing to construct such works; provided however
that such permission shall be granted by the council
in all cases where the couneil is not itself willing and
able to give a proper and sufficient supply of water
to any premises at such price as may be fixed in its
by-laws or approved by the Administrator, and
provided further that nothing in this section shall
prohibit the owner of any premises from constructing
thereon any works for the supply of water to such
premises.

premises.

Works for 83. (1) Subject to the provisions of section thurty-
supply of etght of the Electricity Act No. 42 of 1922, the council
';ﬁﬁ“’ g:"'e;* may establish, acquire, construct, equip, and carry
POWE on, within or outside the mupicipality, works for
supplying the inhabitants of the municipality with
light, heat, and power, and may supply electricity
and gas for all purposes for which the same can be
used, to or in respect of any land, building, or
premises within the municipality, and may make
such charges and impose such conditions of supply
as may be fixed by by-law or regulation ; provided
that before commencing to establish, acquire, or
construct such works the council shall obtain the
consent of the Administrator.
(2) A council, having established electric light
works under sub-section (1) hereof, may—
(@) subject to the provisions of section thirty-
nine of the Electricity Act No. 42 of 1922, supply
electricity to any corporation, company or person
carrying on business or residing beyond the
municipality with the consent of the local
authority, if any, of the area in which the supply
is given, and the provisions of this Ordinance
as to the supply of electricity to the inhabitants
of the municipality shall, so far as may be
applicable, extend and apply to the case of such
supply beyond the municipality ;
(b) contract with the council of any adjoining
municipality to supply electricity to such council
upon such terms and conditions as may be
mutually agreed upon ;
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(3) The council may sell (including sale against Ord. No. 11
payment by instalments) electric lines, fittings, of 1926.
apparatus or appliances to private consumers under
conditions to be approved by the Administrator.
The provisions of sub-sections (2) to (5) of section
one hundred and sixty-seven hereof shall mutatis
mutandis apply to any advances made under this
section.

(4) The council may make advances of money to
any owner of land within or without the municipality
for the purpose of enabling or assisting him in the
installation of plain wiring, electric or gas fittings
and articles in or at his premises, provided that any
one advance hereunder shall not exceed fifty pounds
(£50) without the sanction of the Administrator :
such sum to include the cost of the connexion to
the council’s mains and every 'expense in connexion
therewith. The provisions of sub-sections (2) to (5)
of section one hundred and sixty-seven hereof shall
mutatis mutandis apply to apy advances made under
this sub-section.

84. The council may— To lay pipes

(a) do all things necessary for the laying of main ;ﬁdbﬁ;”;ffee;n
and branch wires and lines of pipes to convey and private
electric current, gas, or water underneath and property.
over public places, and connect such wires or

pipes with any premises at the request of the

owners or occupiers thereof ;

(b) after giving thirty days’ notice in writing to

the owner, lessee, or occupier of their intention,

carry mains, pipes, wires and cables through,

across, under or over any private land, within

or outside the municipality, making compen-

sation for any damage done, the amount of
compensation in default of agreement being
determined by arbitration in manner provided

by the Municipalities Powers of Expropriation
Ordinance 1903, and the council may cause such

mains, pipes, wires, and cables to be laid, altered,
deepened, covered, over-erected, and main-

tained within or outside the municipality, pro-

vided that if any owner, lessee, or occupier of

land outside the municipality object to such

work the provisions of sections one hundred and
sixty-three and one hundred and sixty-four shall

mutatis mutandis apply.

85. All mains, pipes, wires or cables laid by or Vesting of
on behalf and at the expense of the council or which pipes, wires,
are under its control shall be vested in the council ¢~ 12 coun-
_ . b cil. Council’s
and the couacil or any persons duly authorized by vight of access,
it shall at all times have a right of access to private inspection, ete.
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Crd. No. 11 property for purposes of inspection, maintenance,

of 1926, alteration, or repair of such mains, pipes, wires, or
cables, and may do all thiugs necessary to unccver
and expose such mains, pipes, wires or cables, for
the purposes of such inspection, maintenance,
alteration, or repair ; provided that the council shall
repair all damage caused by the exercise of its powers
under this sestion.

Power of 86. Any officer appointed thereto by the council
entry into  may at all reasonable times enter any premises to
E;;’;‘l‘l?; which electricity, gas, or water is or has been supplied

by the council, in order to inspect the pipes, electric
wires, lines, meters, accumulators, fittings, works,
and apparatus for the supply of electricity, gas, or
water belonging to the council, or for the purpose of
ascertaining the quantity of electricity, gas, or water
consumed or supplied, or whenever a supply of
electricity, gas, or water is no longer required, or
whenever the council is authorized to take away and
cut off the supply of electricity, gas, or water from
any premises, or for the purpose of removing any
pipes, electric wires, lines, accumulators, fittings,
works, or apparatus belonging to the council, all
damage caused by such entry, inspection, or removal
being made good by the council.

Power to 87. If any person neglect to pay any charge for
cut off electricity, gas, or water or any other sum due to
supply. the council in respect of the supply thereof or in

respect of any advances made under sub-section (4)
of section eighty-three of this Ordinance, it may cut
off such supply, and for that purpose may cut or
disconnect any pipe, electric wire, line, or other work
through which the electricity, gas, or water may be
supplied, and may, until such charge or other sum
together with the cost incurred by the council in
cutting off such supply of electricity, gas, or water,
is fully paid but no longer, discontinue the supply
thereof to such person,

Penalty for 88. Any person who by culpable negligence or

injuring pipes with malicious intent cuts or injures any wire, line,

or wires, pipe, or other work wused for the conveyance of
electricity, gas, or water, and vested in the council
as aforesaid. shall be guilty of an offence and liable
upon conviction to make good the damage done by
such injury or to a fine not exceeding one hundred
pounds, or to be imprisoned with or without hard
labour without the option of a fine, for a period not
exceeding two years.
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CHAPTER VIL. Ord. No. 11
of 1926,

ProvisioNs AS TO LICENCES AND BY-LAWS.

ParT I.—LicENCES.

89. The council may impose such duties or fees in Duties or
respect of any trade, occupation, or premises which fees.
it 18 empowered under this Ordinance to inspect or
supervise, and license, as may be fixed by its by-laws
for the time being in force.

90. (1) The council may appoint committees for Licensing
the purpose of hearing any application for licences Procedure.
to carry on any trade or business or may itself sit
to hear such applications, and the mayor or the
chairmian of any committee so appointed as the
case may be shall have power to summon any
applicant for or any objector to the grant of a licence
(by writing under his hand served on such person)
to give evidence at any sitting of the council or a
committee held for the purpose of hearing the
application for such licence or to produce books or
documents at such sitting and any such person
refusing or omitting without sufficient cause to
attend and give evidence or to produce books or
documents in his possession or under his control
as required by such summeons shall be guilty of an
offence against this Ordinance ; provided always that
every person summoned under this section to give
evidence or produce books and documents shall
be entitled to all the privileges to which a witness
summoned to give evidence or produce books or
documents before the Supreme Court is entitled.

(2) All witnesses giving evidence before the council
or a committee at the hearing of any application for
such licences shall give evidence on oath which may be
administered by the mayor or the councillor presiding.

{3) Any witness who shall after being duly sworn
wilfully give false evidence at the hearing of any
such application concerning the subject-matter
of inquiry shall be guilty of perjury and shall be
liable to be prosecuted and punished according to
law.

(4) The council or the committee may cause any
deposition taken before it on oath at the hearing of
any such application to be taken down in writing
and, signed by the deponent and shall authenticate it
by the signature of the mayor or councillor presiding
as the case may be as having been taken at such
hearing and every such deposition so taken down
and, authenticated shall be deemed and taken to be
good, evidence in a prosecution for perjury.
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Power of 91. (1) The council may refuse to grant any
council o Jicence to carry on a trade or business which it has
{i‘:’f;‘::es power to license in accordance with its by-laws on

any of the following grounds—
(a) that within the three years immediately
preceding the application either the applicant
or any person employed by or assisting him
in his business or directly or indirectly interested
therein has been convicted three times of
contravening a law, by-law, or regulation in
force in a municipality as regards the conduct
of the trade for which the licence is applied for ;
(b) that the premises in or on which the applicant
intends to carry on his trade or business do not
conform to the requirements of the council’s
by-laws ;
and in the case of applications for a licence to
carry on any trade or business wherein articles
of food or drink are produced, prepared, used, or
sold for human consumption also on any of the
following grounds, namely—
(¢) that the granting of such a licence in respect
of the premises for which it is sought is calculated
to cause nuisance or annoyance to Ppersons
residing in the neighbourhood ;
(d) that the applicant is by reason of the
uncleanliness of his person or habits or methods,
unfit to be entrusted with the handling,
preparation, or sale of articles of food or drink
intended for human consumption ;
(e) that in the opinion of the council the applicant
is not a desirable person to hold such licence ;
provided that any person interested who may feel
himself aggrieved at the granting of any Hcence
by #he council, or any applicant for a licence whose
application has been refused, may appeal against
the council’s decision to the magistrate, and in the
event of the council failing to satisfy such magistrate
on the appeal that the licence was granted or refused
on good and sufficient ground, such magistrate
may order the council to cancel or grant such licence
as the case may be, and such licence shall be cancelled
or granted accordingly. The decision of the magistrate
given on appeal to him hereunder shall be final.
(2) The council may refuse any licence for a
kaffir eating-house or native restaurant where in
the opinion of the council the number of kaffir eating-
houses or native restaurants is in excess of the
requirements of the neighbourhood.
(3). The council shall refuse to grant a licence for a
refreshment shop unless such shop is carried on in a
room or rooms used solely for the purpose of the
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sale of freshly prepared meals, bread, fruit, sweets, Ord. No. 11
confectionery, tobacco, matches, vegetables, or of 1926.
flowers or where such room or rooms have any
internal means of communication with any other
shop, room or rooms in which goods other than
those aforesaid are kept for the purpose of sale.
For the purposes of this sub-section the expression
“ refreshment shop ” shall mean and include a
restaurant, tearoom, café, confectionery, fruiterer’s
or greengrocer’s shop.

92. The council may refuse a licence in respect Power of
of any premises as a theatre, music hall, dance hall, council to
public hall, concert room, or other place of 775 to
amusement or as a native or Asiatic eating-house, certain
or as a place where articles of food or drink are premises and
sold or offered for sale for consumption on the traders.
premises or to license any person as a hawker,
pedlar, driver of a public vehicle, street trader,
pawnbroker, boarding-house keeper, lodging-house
keeper, person carrying on the trade of fumigation,
or cycle dealer on any of the grounds mentioned in
the last preceding section, and also on any one or
more of the following grounds :—

(a) that the applicant has failed to produce
satisfactory evidence of good character ;
(b) that the premises in respect of which a
licence is sought or any adjacent premises owned
or occuvied by the applicant are frequented by
persons of bad character ;
(¢) that the granting of such licence would
be contrary to the public interest ;
provided however that the granting of any licence
or the refusal of the council to grant any licence on
any of the grounds herein stated shall be subject to
the same appeal as is provided in the preceding
section.

93. The council may in respect of a licence which Power of

it may grant under its by-laws and which entitles c‘mng‘l '°°t .
the holder thereof to carry on any trade or business [ron es ?:pgg’
for manufacturing, preparing, selling, or using certain
articles of food or drink for human consumption—  conditions.

(@) impose conditions prohibiting or restricting

the employment on premises, where articles

of food and drink are sold, of females under

the age of sixteen years, or the employment on

such premises of females after eight o’clock at

night ;

(b) impose conditions as to the persons who by

reason of their condition of life, habits or health

ghall be restricted in or prohibited fromv the

4
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Ord.§No. 11 preparation or handling of such articles of food
of1926. and drink in connexion with any such trade
or business as aforesaid ;
(c) impose conditions prohibiting the employ-
ment in the Hlcensee’s business of any person
who has within the preceding three years
been convicted three times of contravening a
law, by-law, or regulation in force in any
municipality as regards the conduct of the
trade for which the licence is granted ;
(d) impose conditions prohibiting the licensee,
his servants, or any other person from residing
in any shop or premises in on or from which is
carried on any such trade or business as afore-
said ;
(e) impose any other conditions which may be
prescribed by by-law ;
provided that the conditions imposed by the council
under this section shall be clearly endorsed upon
the licence and the licensee shall sign a duplicate
of the form of licence containing such conditions.
The council shall retain the duplicate so endorsed
and signed and the same shall, when produced
before any court of law, be prima facie evidence
of the conditions imposed ; any breach by a licensee
of any condition imposed in respect of his licence
under this section shall be deemed to be an offence
against this Ordinance.

Power of 94. Anything to the contrary in this Ordinance

:gf‘mcﬂ mta' notwithstanding, the council may, in its discretion

lioonces ot refuse to grant licences to the hauler of any jinricksha

discretion. or to the driver of any road locomotive, traction
engine, tramcar, or public vehicle or to any applicant
for a licence who is medically or physically unfit or
who has failed to pass any test of efficiency or to
deposit any security prescribed by by-law.

Penalty on 95. On the conviction of any person holding a
conviction for trade licence granted by the council for any con-

ﬁ‘f’“ﬁi"‘iﬁﬁon travention of the Liquor Licensing Ordinance 1902
council’s or any amendment thereof or for contravening the
by-laws law or the council’s by-laws either in the conduct

lri?;]:ﬁng to  of such trade or on the premises on which such
nces. trade is carried on or for breach of the lawful conditions
upon which such licence was granted, the magistrate’s

court before which such person was convicted may

upon application made within seven days after such

conviction either on behalf of the council or of the
Attorney-Gleneral of the Province endorse, suspend,

or cancel his licence and order that no new licence

to carry on such trade within the same municipality

be granted to such person for a period not exceeding
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two years from the date of the cancellation, and Ord. No. 11
thereupon such person shall become disqualified to of 1926.
hold a licence during the period of suspension or

cancellation ; provided that if a trade licence granted

to any company or partnership or to any person

on behalf of a company or partnership is cancelled

or suspended, any disqualification to hold a licence

which may be imposed hereunder may be attached

either to such company or partnership or to the

person who under section one hundred and twelve was

responsible for the offence in respect of which the

order of suspension or cancellation is made, or both

to the company or partnership, and such person as the

magistrate’s court making the order may determine.

96. (1) No person shall carry on within the Licensing of
municipality the work of a knacker or of blood boiling, ©ffensive
bone boiling, soap boiling, tripe boiling or cleaning, trades.
tallow melting, fat melting, or fat extracting, fell-
mongering, skin storing, skin curing, blood drying,
gut scraping, fishmongering, fish frying, leather
dressing, tanning, glue-making, size-making, charcoal
burning, brick-burning or lime-burning, manure
making, manure storing, bone storing, or any other
work or trade of an offensive nature which, with
the sanction of the Administrator, the council may
add to the above list, without having first obtained
from the council a licence for the purpose.

(2) Any person who shall carry on any such
work or trade without having obtained the necessary
licence from the council shall be liable to a penalty
not exceeding fifty pounds, and to a further penalty
not exceeding two pounds for every day during which
such offence shall continue after notice to cease
such offensive work or trade has been served on such
person by the council by personal delivery or by
registered post or by leaving the same at his office,
work, or dwelling.

(3) Before considering any application for any
such lcence as is mentioned in this section the
council may require the applicant to pay the cost
of advertising full particulars of his application
in such a manner and for such period as the council
may think fit.

(4) The council may refuse to grant any such
licence as is mentioned in this section on any of
the grounds mentioned in section ninety-one of this
Ordinance and also on any one or more of the
following grounds, namely—

(a) that the premises used or proposed to be
used by the applicant for the work or trade
for which the licence is sought are unsuitable
for the purpose ;
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Ord. No. 11 (b) that the methods adopted or proposed to be
of 1926. adopted by the applicant for preventing noxious
or offensive vapours, gases, or smells arising
from such work or trade are not efficient ;
provided however that the refusal of the council
to grant any licence on any of the grounds herein
stated shall be subject to the same appeal as is
provided in section nenety-one aforesaid.

Parr I[.—By-Laws.

How 97. No by-law shall be made or amended by the
gy'l"‘wg % gouncil until a copy of the proposed by-law or amend-
© made. ment be deposited at the office of the council for

inspection by any person at all reasonable times, and
a notice be published in the Provincial Gazette and
in a newspaper circulating in the municipality and
affixed to the principal door of the council’s offices,
or on the principal notice board, twenty-one days
prior to the meeting of the council held for the purpose
of making such by-law or amendment setting forth
its general purport and stating that a copy of the
same is open to inspection as aforesaid.

Procedure to 98, Where any proposed by-law affects any mining

ilif :gi"‘;fed company in respect of the management of its mining

by-laws operations or the control of the property on which

affecting any such operations are carried on, the following pro-

mining cedure shall be followed :—

eompany. (@) the proposed by-law as passed shall be trans-
mitted by the council to all the companies
engaged in mining operations within the mupi-
cipality, or to any association representative of
such companies ;
(b) if any such company or association desires
to object to such by-law on the ground that the
interests ol any mining company would be
unduly prejudiced thereby it shall transmit to
the council a statement of its objections within
a period of fourteen days from the date on which
the by-law was received by it from the council :
(c) on receipt of such statement within the time
specified the council shall, in submitting the
by-law to the Administrator for approval trans-
mit for the consideration of the Administrator
a copy of such statement together with a state-
ment of the observations (if any) which it may
desire to make thereon ;
(d) the Administrator shall refer the proposed
by-law together with the statements herein-
before mentioned to the Minister of Mines for
report before approving or rejecting it ;
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(e) the foregoing procedure shall be followed in
any case where in the course of the discussion
upon any by-law by the council a motion shall
be proposed aud seconded that it be so dealt
with.

99. After any by-law has been made or amended
by the council, such by-law or the amendment thereof
shall be submitted to the Administrator who before
approving it shall satisfy himself that the provisions
of sections ninety-seven and ninety-eight have been
complied with, and that the provisions of the by-law
are not inconsistent with, contrary, or repugnant to
the provisions of this Ordinance or any law or regu-
lation in force within the municipality.

100. The Administrator may approve, alter or
reject any by-law or amendment as he may think
fit.

101. Together with copies of all by-laws or amend-
ments of by-laws submitted for the approval of the
Administrator under the last preceding section the
town clerk shall submit to the Administrator—

(@) a copy of the minutes of the meeting of the
council at which the by-law or amendment was
adopted ;

(b) a certificate by the town clerk that the pro-
visions of section ninety-seven and, where neces-
sary, of section ninety-eight have been complied
with ;

(¢) copies of any objections against the adoption
of the by-law or amendment that may have
been lodged, in writing, with the town clerk,
or, if none have been lodged, a statement to
that effect.

102. Upon the approval by the Administrator of
a by-law, or an amendment thereof by the council
(with or without alterations and amendments made
by the Administrator), the Administrator shall cause
a copy of the by-law or amendment so approved to
be transmitted to the town clerk, and a copy of the
by-law or amendment so approved shall be published
by the Administrator by a notice in the Provincial
Gazette and by the town clerk by a notice affixed
either to the principal door of the offices of the
council or to the municipal notice board, and signed
by the mayor or two councillors and by the town
clerk. Half the cost of publishing in the Provincial
Gazette any such by-law or amendment or any

Submission of
draft by-law
for approval
of Adminis-
trator.

Power of
Adminis-
trator to
approve or
reject by-law
when
submitted.

Town clerk
to submit
copies of
minutes
concerning
draft by-laws
to Adminis-
trator.

Promulgation
of by-laws
approved.
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Ord. No. 11 regulations under section twenty-three (3) of the
of 1926. Natives (Urban Areas) Act 1923 shall be borne by
the council.

Such by-law or amendment thereof shall have the
force of law within the municipality from and after
the date of its publication in the Provincial Gazette
unless expressly otherwise provided in the notice
under which it is published.

Proof of 103. A copy of the Provincial Gazeite containing

publication g notice publishing any by-law or amendment thereof

of by-law.  ynder the provisions of the last preceding section
shall, in all legal proceedings until the contrary is
proved, be evidence that such by-law or amendment
thereof has the force of law within the municipality
in respect of which it has been made and approved
as aforesaid.

By-laws 104. Copies of the Provincial Gazette containing
open to by-laws and amendments thereof approved by the
ﬁg‘ﬁ;ﬁs Administrator as aforesaid and of all regulations and

obtainable. amendments thereof shall be open to inspection at
the offices of the council at all reasonable hours.

It shall be the duty of the town clerk upon appli-
cation, and upon payment of such sum as may be
determined by the council (not exceeding threepence
for every hundred words contained in such by-law
or regulation or ten shillings in all), to furnish any
person with a copy of every such by-law, regulation,
or amendment.

Power of 105. The Administrator may in his discretion at
Adminis- any time after having given the council concerned
trator to . . §

rovoke reasonable notice and his reasons therefor and after
by-laws. having heard such council revoke, alter, or amend

any by-law, and such revocation shall be notified to
the council by the Administrator who shall in addition
publish a notice in the Provincial Gazette and in a
newspaper (if any) circulating in the municipality,
notifying such revocation, alteration, or amendment
or shall cause a notice thereof to be affixed to the
principal door of the magistrate’s court-house and
to the offices of the council.

Power to 106. Any by-law may provide a fine or other
;‘:}11’:11‘;68 penalties for any breach thereof, and may also

for breach  Provide for different fines or other penalties in case
of by-laws. 0f successive or continuous breaches, but no fine
shall exceed fifty pounds. Any such by-law may
further provide that in addition to this fine, any
expense incurred by the council in consequence of
a breach of any by-law or in the execution of any
work directed by any by-law to be executed by any
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person and not executed by him, shall be paid by Ord. No. 11
the person committing such breach or failing to of 1928.
execute such work.

107. All offences against any regulation or by-law Penalties
in force in the municipality shall be deemed to be Where not
offences against this Ordinance and every person Othe‘.'g‘sde
guilty of such an offence or of a contravention of providec.
any of the provisions of this Ordinance shall for every
such offence, be liable to the penalty expressly
imposed by the regulation or by-law or by this
Ordinance, and if no penalty be imposed then to a
fine not exceeding ten pounds.

108. All fines or other moneys payable in respect Recovery
of any offence against this Ordinance, or any regu- °f fines.
lation, or any by-law, may be recovered before any
court of competent jurisdiction.

109. Save as in this Ordinance is otherwise Default of
expressly provided, whenever any fine shall have been P?Yﬁme“t
imposed under the provisions of this Ordinance or ° ne:
of any regulation, or of any by-law, and the person
convicted shall not forthwith pay the same, the
court imposing the fine may direct that such person
be imprisoned with or without hard labour for a
period not exceeding one month, if the fine imposed
do not exceed five pounds, or for a period not exceed-
ing three months if the fine imposed exceed five
pounds, and such person shall be imprisoned as
aforesaid unless he shall sooner pay such fine.

110. Every fine recovered for an offence against a Application
bv-law or regulation or for any other offence against of fines and
this Ordinance or any bail forfeited for the failire defrayment

. of cost of
of any person charged with such offence to appear isccution.
to answer such charge, shall be paid into the revenue
of the council; provided that the magistrate con-
victing in all cases of contraventions of by-laws or
regulations may order the defendant to pay such

costs as he may consider reasonable.

111. The following persons shall be liable to a fine Obstructing
not exceeding ten pounds or to imprisonment with officers
or without hard labour without the option of a fine gﬁuﬁfi’]
for a period not exceeding three months— o

(1) any person who wilfully obstructs any
councillor or any person duly employed by the
council in the execution of his duty ;

(2) any occupier of premises” who prevents the
owner of such premises from complying with any
lawful requirement of the council ;

(8) any occupier of premises who on demand
refuses, or wilfully omits to disclose, or wilfully
misstates his own name or the name of the owner
of such premises ;
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Ord. No. 11 (4) any person who refuses to answer to the

of 1926. best of his ability or knowingly makes false
answers to inquiries made by the medical officer
of health or any sanitary inspector specially
authorized by him in writing for the purpose of
discovering cases of any infectious disease or
possible sources of infection of any such
disease.

Contra- 112. If any contravention of this Ordinance or any
vention of  amendment thereof or of any by-law or regulation is
S;fllglv‘;“gf’ committed by a company or partnership, every
regulations ~ Managing director, or person having the management
by company or control in this Province of the business or property
or partner-  jn the case of a company and every such person and
ship. each partner in this Province, in the case of a partner-
ship, shall be responsible therefor, and shall be liable
to the penalty provided for such contravention, pro-
vided that nothing in this section contained shall be
deemed to exempt from liability any other person
guilty of the contravention.

Council’s 118. The council may by any person authorized

power to thereto in writing under the hand of the mayor or

prosecute. oy clerk prosecute summarily in the magistrate’s
court for all offences against this Ordinance or any
by-law or regulation ; and the provisions of any law
relating to prosecutions by private persons in such
court shall apply to all such prosecutions.

Abatement 114. Complaint may be made to a magistrate of

of the existence of a nuisance under this Ordinance or

nuisances. under any by-law or regulation made under such
Ordinance on any premises within the municipality
by any person aggrieved thereby and thereupon the
same proceeding shall be had with the like incidents
and consequences as to making of orders, penalties
for disobedience of orders, appeal and otherwise,
as in the case of a complaint relating to a nuisance
made to a magistrate by a council in terms of the
immediately preceding section.

Provision 115. Where any person is convicted for a second
;‘gixin ‘o time within a period of twelve months of having
premisges contravened a by-law by selling or exposing for sale
notice re or depositing for the purpose of sale or of preparation
conviction  for sale or having in his possession any animal or
for sale or y article (whether liquid or solid) intended for the food
Hoaoso 9 of man which is diseased or unsound or unwholesome
animal or or unfit for the food of man, the magistrate may, if
unsound he thinks fit, and finds that such persoa knowingly
food. or wilfully committed both offences, in addition to

inflicting any other penalty order that a notice of

the facts be affixed in such form and manner and for

such period not exceeding twenty-one days as may
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be specified in the order to any premises occupied Ord. No. 11
by such person and that the person do pay the costs of 1926.

of such affixing; and if any person obstructs the

fixing of such notice or removes, defaces, or conceals

the notice while affixed during the said period he

shall for each offence be liable to a fine not exceeding

ten pounds (£10).

CHAPTER VIIIL.

VILLAGE COUNCILS.

ParT I.—CoNSTITUTION AND ELECTION OF
VicLage CoUNcILS.

116. (1) The councils of municipalities estab- Constitution
lished under Ordinance No. 9 of 1912 mentioped in of village
the Fifth Schedule to this Ordinance shall, from the councils.
commencement of this Ordinance, be constituted
village councils with jurisdiction over the municipal
areas existing and defined as at such commencement.

(2) For the purpose of establishing a village
council for any other town, village, or area (not
being a municipality), or for establishing a village
council in the place of a town council or health
committee for any area, or for exercising in respect
of a village council such other powers as are con-
ferred by section nine of this Ordinance, the pro-
visions of sections nine to fourteen inclusive of this
Ordinance shall mutatis mutandis apply.

117. Every village council constituted under this fncorporation
Ordinance shall, under the name of the village of village
council of........ , be a body corporate with councils.
perpetual succession, and shall by such name be
capable in law of suing and being sued, of purchasing,
holding, and alienating land, and generally of doing
and performing such acts and things as bodies
corporate may by law do and perform, subject to
the provisions of this Ordinance and any other law
affecting such village council.

118. (a) Save as is provided in paragraph () Members of
hereof, the members of the councils mentioned in existing
the Fifth Schedule of this Ordinance and the chairman z?“lg‘i’ﬂir
and deputy-chairman thereof shall continue in office ,\ynicipali-
as if such council had not been reconstituted under ties to
the provisions of this Ordinance until the first day continue
of November, 1926, when they shall retire from ™ office.
office and cease to be councillors but shall never-
theless be qualified to be candidates for re-election
if not disqualified under this Ordinance.
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Ord. No. 11 (b) The members of the Innesdale Village Council

of 1926. and the chairman and deputy-chairman thereof
shall continue in office under the provisions of the
Municipal Elections Ordinance, 1912, or any amend-
ment thereof as if such council had not been reconsti-
tuted under the provisions of this Ordinance.

Qualification 119. Every white person, male or female, of the
of voters age of twenty-one years and upwards being a British
for election  gyhject who is the owner of rateable property within
gf)u‘gili?fe the municipality or who shall have resided within
) the municipality for a period of six months immedi-
ately preceding the compilation of the voters’ roll
or his application to be registered on the voters’ roll,
shall, subject to the disqualification hereinafter set
out, be entitled to be enrolled on such voters’ roll,
provided that no person shall at any one time be
enrolled on the voters’ roll in more than one muni-

cipality.

Dis- 120. (1) No person whose name does not appear on
qualifications. the voters’ roll for the time being in force shall be
entitled to vote at any election of a village council.
(2) No person of unsound mind declared as such
by a competent court shall while of unsound mind
be capable of being registered as a voter.
(3) The following persons shall not be qualified to
vote at any election held under this chapter :—
(a) Persons at any time convicted of murder,
or until the lapse of three years from the date
of the expiration of the sentence of any crime
for which the punishment is imprisonment with
hard labour without the option of a fine, unless
a free pardon shall have been granted.
(b) White men cohabiting with native or coloured
women.

Framing of 121. (1) As soon as possible after the commence-
voters’ list. ment of this Ordinance or within one month from
the date of a proclamation under this Ordinance
establishing a village council the magistrate or some
other person appointed by the Administrator shall
frame a list of all persons who are qualified in
accordance with section one hundred and nineteen to
vote at the election of a village council and who are
not disqualified under the last preceding section.
The said first voters’ list may be amended by the
magistrate or other person appointed and such list
shall be open for inspection at the office of the
magistrate or other person for fourteen days before
the day of the election of members of the couneil,
provided that no amendment of the said list shall be
made within a period of seven days before the day
of the election.
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(2) The cost of framing such list shall be at the Ord.fNo. 11
charge of the council. of 1926.

(3) Every subsequent voters’ list shall be drawn
up by the council before the fifteenth day of August
in each and every year.

(4) The council shall immediately after drawing
up the said list by notice posted outside the office of
the council notify that a copy of the said list is open
for inspection at the said office, and a copy of such
list shall be open to inspection at the said office,
during office hours, for a period of fourteen days.
The said notice shall also intimate that on a certain
date, being not less than seven days after the
expiration of the said fourteen days, and at an hour
and place to be therein set forth, claims to be inserted
on, or objections to the said list will be heard and
determined.

(5) The chairman and two other members of the
council shall, on the day notified, in open session
hear all such claims and objections and determine
thereon, and may adjourn from time to time as may
be necessary.

(6) The revised list certified by the chajrman
shall be and remain the voters’ list in force and shall
not be added to or altered until a new list is drawn
up hereunder.

122. The Administrator may fix and from time to Fixing the
time increase or decrease the number of councillors number of
of any village council and every such increase or Members:
decrease shall be notified by proclamation in the
Provincial Gazeite, provided that the number of
councillors for any village council shall not be less
than three nor more than twelve, and further shall
be a number which is a multiple of three.

123. (1) Elections of village councils shall be held Date of
during the month of October in each year in the annual
manner hereinafter provided. 31??:;2“ of

(2) The magistrate or such other person as may councils and
be appointed by the Administrator (hereinafter notice of
referred to as the presiding officer) shall, subject meeting of
to the provisions of sub-section (1), fix the day for °l°°Ho™
holding the election, and not less than fourteen days
before the day so fixed, he shall publish a notice
in a wuewspaper (if any) circulating within the
municipality, and cause such notice to be affixed at
a place approved by the presiding officer and at
such other conspicuous places within the munieci-
pality as the presiding officer may deem convenient,

(8) Such notice shall summon a public meeting
of the persous enrolled upon the voters’ list of the
municipality to nominate and elect councillors.

Digitised by the University of Pretoria, Library Services, 2016



108 LoCAL GOVERNMENT.

Ord. No. 11 (4) Every such notice shall specify the hour and
0£§1926. place within the municipality at which the meeting
will be held and the meeting shall be held at the hour
and place so specified. The said mnotice shall also

specify the duration of the said meeting.

Presiding 124. At the time and place specified in the notice
Ofﬁc?g o the presiding officer shall attend and shall preside
preside.

at the meeting held.

Qualification: {25, Any person, male or female, qualified to be
of person for ,.aistered as a voter at elections of councillors under
B e this chapter shall be eligible to be elected a councillor ;
or for holding provided that no person whose estate is in liquidation
ofiice ou or under assignment in trust for his creditors or
council. seauestrated as insolvent, and who has not obtained
his rehabilitation, nor a person of unsound mind
declared as such by a competent court nor a person
who is disqualified under sub-section (3) of section one
hundred and twenty shall be capable of being elected,
or if elected, of continuing to be a councillor ; pro-
vided further that no person holding any office or
place of profit under or in the gift of the council
nor the spouse of such person shall be capable of
being elected or of continuing to be a councillor.

Nomination 126. ‘Any person enrolled upon the voters’ list

?f candidates ¢ the municipality and present at such meeting may

ur election. . . .
propose for election as a village councillor any person
qualified to be elected, and every such proposal shall,
before it is submitted to the meeting, be seconded
by some other person enrolled upon the voter’s list
of the municipality and present at such meeting.
The person so proposed and seconded shall be deemed
to be duly nominated as soon as he shall personally
at the meeting or in writing by letter or telegram
have signified his acceptance of nomination. If the
number of persons duly nominated be no more than
the number of councillors to be elected, the presiding
officer shall then and there declare the persons so
nominated to be elected; but if the number of persons
duly nominated be more than the number of council-
lors to be elected, the presiding officer shall at a
time and place and on a date to be then and there
fixed by him, such date being not later than
fourteen days from the date of the said meeting,
then and there proceed to take a poll of the enrolled
voters in manner provided in the next succeeding

section.
Mode of 127. (1) The presiding officer shall read out to
sl‘élcdﬁﬁﬁ the meeting the names of the persons duly nominated.

Each voter present at the meeting shall in turn
come to the desk where the presiding officer is sitting,
and on satisfying the presiding officer that his name is
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on the voters’ list for the municipality and that Ord. No. 11
he has not already voted at the election then being of 1926.
held, shall record on a slip of paper duly perforated
or officially marked by the presiding officer and
handed to the voter by him the names of the
persons nominated for whom he wishes to vote not
exceeding the number of persons to be elected. The
voter shall then deposit the slip of paper in a box
provided for the purpose. The meeting shall be closed
at the expiry of six hours from the hour specified as
the time of meeting, unless there shall be any
enrolled voter present who shall not have recorded
his vote; in which case the presiding officer shall
have power to prolong the meeting until every such
voter shall have recorded his vote ; provided that
where the aggregate number of voters on any
voters’ list is less than two hundred and fifty the
number of hours allowed for the duration of the
meeting as aforesaid may in the discretion of the
presiding officer be reduced to not less than four
hours if due notification of such reduction was
given in the notice referred to in section one
hundred and twenty-three hereof.

(2) The presiding officer shall then open the box
and proceed to count the votes so recorded and shall
declare the names of the persons who have received
the greatest number of votes to be duly elected in
the order of the number of votes recorded for them.
In the event of the number of votes recorded for any
two or more candidates being found to be equal
and in the event of the equality affecting the result
of the election, the presiding officer shall by lot
determine which shall be declared duly elected.
The presiding officer shall then enclose the voting
papers in a sealed packet and retain possession
thereof, and shall after a period of three months
destroy its contents. The presiding officer shall not
at any time disclose the manner in which any voter
has recorded his vote.

(3) All expenditure necessarily incurred by the
presiding officer in connexion with the nominations
for and the holding of any election shall be borne by
the council.

128. (1) Any voter may lodge an objection against F m"iSi‘m?
the election of any one or more persons whom the . &% ©
presiding officer has declared duly elected under irregularly
the last two preceding sections. Such objection held
shall be lodged with the presiding officer within
seven days after the declaration of election, and

shall state in writing the grounds of the objection,
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Ord. No. 11 and the presiding officer on receiving such objection

of 1926. shall thereupon make such inquiries as he may
think fit and shall in his discretion allow or disallow
such objection.

(2) If any election shall be set aside by the presiding
officer in consequence of his allowing any such
objection, or if by reason of any failure or neglect
or any other cause whatever any meeting for the
election of councillors shall not be held, then and
in every case the presiding officer shall, as soon
as possible after any such event or failure shall
have been notified to him call meetings of electors
for the purposes of nominating and electing a
councillor or councillors as in manner hereinbefore

provided.
Casual 129. Any councillor who shall cease to possess
vacancies.  the qualifications by this Ordinance required, or who

shall become disqualified under this Ordinance, shall
pso facto vacate his office and the chairman of the
council shall at the next meeting of the council
declare any such vacancy which may have occurred ;
and in case any person elected a councillor shall
die or become disqualified under the terms of this
Ordinance, or cease to be qualified to be a councillor,
or shall resign or shall refuse to accept the office of
councillor, or in case of any vacancy occurring under
Chapter IV of this Ordinance, or in any manner what-
ever then the chairman of the council shall notify
any such vacancy to the magistrate, who shall,
except in the circumstances mentioned in the first
proviso to this section, forthwith summon a meeting
of enrolled voters for the municipality for the purpose
of filling up such vacancy in the manner hereinbefore
provided ; provided that if any such vacancy shall
occur within three months prior to the first day of
November in the year in which the councillors go out
of office such vacancy shall not be filled but shall
continue until the next general election is held ;
provided further that if there shall be more than
three vacancies they shall be filled up at a special
election held for the purpose and conducted in
manner in this Ordinance provided.

Provisions 180. If from any cause there shall not be elected

in case of the requisite number of councillors at any election

i‘i';l;}ﬁre % held under this chapter the Administrator may

members. appoint any person or persons to be a councillor or
councillors in order to make up the number required
for the council and may prescribe the period during
which persons so appointed shall hold office as
councillors.
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131. (1) The first election under this Ordinance
of village councils constituted under sub-section (1)
of section one hundred and sizteen shall take place
during the month of October, 1926, and the date of
taking office by the councillors who are elected at
such election shall be the first day of November,
1926 ; provided that any casual vacancy occurring
in any such village council before the date of the
first election to be held as aforesaid shall be filled
in the manner prescribed by this Ordinance ; provided
further that any councillor elected to fill a casual
vacancy -in the manner aforesaid shall hold office
only until the first day oi November, 1926.

(2) The first election wunder this Ordinance of
village councils constituted under sub-section (2) of
section one hundred and sizteen shall take place
on or between such days as may be fixed by the
Administrator by proclamation in the Provincial
Gazette, and on the issue of such proclamation, the
presiding officer shall fix a day in accordance with
the terms of such proclamation for holding the
election, and shall issue such notice as prescribed
by section one hundred and twenty-three.

132 At any such first election one-third of the
councillors elected, being those who stand highest
on the poll, shall continue in office for a period of
three years, and the one-third of the councillors
elected who stand next highest on the poll, shall
continue in office for a period of two years, and
the remaining third of the councillors elected shall
continue in office for a period of one year ; provided
that in any case in which the councillors who have
received an equal number of votes and cannot
on that account be placed in the first, second or
third divisions of councillors aforesaid, or if there
be no poll, it shall be determined by lot which
councillors shull continue in office respectively
for three or two years or one year. The presiding
officer in declaring the result of the election shall
further declare the respective periods for which the
councillors are elected.

133. In the case of a first election of a
village council constituted wunder sub-section
(2) of section one hundred and sizieen the
Administrator may, notwithstanding anything
in the preceding section contained, prescribe
the periods for which each division of councillors
elected at such first election shall continue in office.

134. After any such first election of councillors
there shall be an annual election of councillors which
shall take place in the month of October of each

First
election
of village
councils.

Periods of
office of
councillors
elected at
first election.

Adminis-
trator may
fix periods
of office.

Annual
election of
councillors,

Ord. No. 11
of 1926.
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Ord. No. 11 and every year for the purpose of electing councillors

of 1926. to replace an equal number of councillors retiring
from office on account of the expiry of their period
of office and also for the purpose of filling up such
casual vacancies as may be required to be filled up
under the provisions of section one hundred and
twenty-nine ; provided that in the case of village
councils constituted under sub-section (2) of section
one hundred and sizteen the Administrator may, by
proclamation in the Provincial Gazette, declare that
the election of councillors subsequent to the first
election shall not take place until the month of
October of the year subsequent to the year in which
such first election is held.

Duration of 185. (1) The councillors elected at every annual
councillors’  election to fill the vacancies caused by councillors
ﬁ‘g’;ﬂe of retiring owing to the expiry of their period of office
) shall hold office for a period of three years, and a
councillor elected to fill a casual vacancy requiring
to be filled up under section one hundred and twenty-
nine, whether or not such election shall take place
at the annual election, shall hold office for the
remainder of the period for which the councillor who
has vacated office and whom he succeeds would have

otherwise continued in office.

(2) In any annual election at which councillors
are to be elected to fill casual vacancies, the vacancies
caused by the retirement of councillors due to the
expiry of their periods of office shall be deemed to be
filled by the candidates who receive the largest
number of votes at the election. The other elected
candidates shall be deemed to fill casual vacancies
in the order and according to the number ot votes
recorded for each, so that the councillor elected by the
greatest number of votes shall be deemed to succeed
the councillor, who if he had not vacated office,
would have continued longest in office. In case
the matter cannot be determined as aforesaid owing
to the equality in the votes recorded for two or more
candidates or owing to there being no poll, it shall
be determined by lot by the presiding officer.

Election of 136. At the first meeting of the council held
chairman, after every annual election of councillors, or at the
first meeting of the council of any newly constituted
municipality and thereafter at the first meeting of
the council thereof after every annual election of
councillors, the councillors shall, by ballot, if there
be more than one nomination, elect one councillor
to be chairman, and if there be one nomination
then the councillor so nominated shall be declared
duly elected as chairman. Such chairman shall
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forthwith enter upon his office and continue therein Ord. No. 11
until his successor be appointed after the next ensuing of 1926,
annual election of councillors, unless his office be

sooner vacated, and in case of such vacancy then a

successor shall at the next meeting of the council be

chosen by the councillors amongst themselves, who

shall forthwith enter upon his office and serve as

chairman for the remainder of the period for which

the vacating chairman was elected ; provided always

that should a chairman for any reason not be elected

at a meeting as herein prescribed, he may be elected

at the first ordinary meeting of the council held

thereafter or at a special meeting called for the

purpose.

137. On the election of a chairman under the Circum-
provisions of the last preceding section, should stances in
the number of votes duly cast be found to be equal gﬁ;ﬁﬁ) "
for any two or more candidates the election shall be getermined

determined by lot. by lot.

138. (1) A deputy-chairman of the council shall Deputy-
be elected from time to time, subject mutatis mutandis chairman of
to the provisions of the last two preceding sections, “°™2°
and such deputy-chairman shall whenever it shall
be necessary owing to the death, resignation, absence,
illness, or incapacity of the chairman do all acts
which the chairman as such may do. The fact of the
death, resignation, absence, illness, or incapacity
of the chairman shall be notified by the town clerk
to the first meeting of the council held after such
death, resignation, absence, illness, or incapacity
has happened or commenced, and be recorded in the
council’s minutes. Such record shall be sufficient
authority for all acts done by the deputy-chairman
which the chairman as such may do, from the date
of the death or resignation, or the commencement of
the absence, illness, or incapacity of the chairman
until a new chairman shall be appointed or the
chairman shall resume his duties.

(2) At every meeting of the council of such a
municipality the chairman if present shall preside
and in the event of his absence the deputy-chairman
and if neither the chairman nor deputy-chairman be
present at any meeting, then the councillors present
shall elect a temporary chairman from among
themselves, who shall in the absence of the chairman
and deputy-chairman preside at such meeting,
and, if it shall appear to the council at such meeting
that the chairman and deputy-chairman aré both
absent from the municipality, or are for any other
reason incapable of acting, the council may by
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Ord. No. 11 resolution confer on the temporary chairman elected

of 1926. as aforesaid, full authority to do all acts which the
chairman as such may do, until either the chairman
or deputy-chairman is again able to act.

ParT II.—Powgrs AND DuTIES OF VILLAGE COUNCILS

General and 139. (1) The provisions of Chapters III, IV, V,

special VI, and VII of this Ordinance shall be and are

powers. hereby applied to the village council of any muni-
cipality constituted under section one hundred and
suzteen, provided that a village council shall not
necessarily appoint a medical officer of health unless
so required by the Minister under section twelve (1)
of the Public Health Act 1919 ; provided further
that where no medical officer of health is appointed
the Secretary for Public Health of the Union may
inspect personally or by a deputy appointed by him
in writing to see that the public health by-laws or
regulations or any regulations made by the Admin-
istrator under section ome hundred and forty-one
hereof or made under the Public Health Act, 1919,
or any amendment thereof are carried out.

(2) The Administrator may by proclamation in the
Provincial Gazette and subject to the conditions
set forth in the next succeeding section, assign
to any village council any or all of the powers and
duties conferred on town councils by, and make
applicable to such village council any of the provisions
of Part I of Chapter X of this Ordinance with the
exception of the provisions of section one hundred

and fifty-five.

How special 140. A village council, desirous of exercising any

P"Wf’rito be or all of the powers mentioned in, or of applying

granted. any provision of Part I of Chapter X other than the
provisions of section one hundred and fifty-five of this
Ordinance, shall present a petition to the Adminis-
trator, signed by not less than two-thirds of the
councillors praying for leave to exercise such powers
or to apply such provision.

On receipt of such petition the Administrator shall
forthwith cause the substance of the same to be
published in three consecutive issues of the Provincial
Gazette and once a week for three weeks in a news-
paper (if any) circulating within the municipality.

It shall be competent for any persons interested,
within thirty days after the first publication in the
Provincial Gazette of the substance of such petition,
to lodge written objection with the Administrator
to the same being granted.
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On receipt of such objection the Administrator Ord. No. 11
may appoint the magistrate or one or more other of 1926.
persons to consider the petition and any objection
thereto, and after hearing the report of the persons
so appointed to inquire, or if there be no such objection
after due inquiry, the Administrator may, in his
discretion, grant wholly or in part or may refuse
to grant such petition,

141. The Administrator may, from time to time, Adminis-
make, alter, and rescind regulations applicable trator may
to aay municipality for which a village council is make

. ., regulations
constituted on any matter upon which such council ¢qr village
is empowered under section one hundred and thirty- councils.
nine to make by-laws, but upon which matter the
said council has failed to make by-laws, or having
made by-laws, to obtain the approval cof the
Administrator thereto.

142. In Chapters III, IV, V and VII applied under Term
section one hundred and thirty-nine the term “ mayor > * mayor ”
shall be read as “ chairman,” and the term “ deputy- %0 ]fle.rea'd a
mayor ” shall be read as ““ deputy-chairman.” ,mfl Arman

“ deputy-
mayor ” as
“ deputy-
chairman.”

148. (1) Save as is provided under sub-section (3) Application

hereof, the following laws shall not apply to village and non-

councils :— a%)plica.t@on
(@) The Municipal Elections Ordinance 1912 oo i
or any amendment thereof ; to village

(b) The Municipalities Powers of Expropriation councils.
Ordinance 1903 or any amendment thereof
(hereinafter in this paragraph referred to as
the Expropriation Ordinance), except that the
provisions of sections nine to twelve inclusive
of such Ordinance shall apply in the case of any
arbitration proceedings in connexion with any
works which may be undertaken by a village
council under sections ewghty-one and eighty-
four of this Ordinance, provided that the
Administrator may, upon the application of any
village council, apply to such village council
the Expropriation Ordinance for any specific
purpose laid down in such Ordinance ;

(¢) The Local Authorities Roads Ordinance
1904 or any amendment thereof.

(2) The provisions of the Town Lands Ordinance
1904 and any amendment thereof shall apply mutatis
mutandes to all village councils constituted under this
Ordinance.

(3) Elections of councillors for the municipality
of Innesdale shall be governed by and carried out in
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Ord. No. 11 accordance with the provisions of the Municipal

of 1926. Elections Ordinance 1912 and any amendment
thereof as if the council of the said municipality
were a town council.

Erf tax 144. The provisions of the Local Authorities
may be Rating Ordinance 1912 and any amendment thereof
?grbsig‘;::_d shall apply to every municipality for which a village
ment rate.  council is constituted under this Ordinance ; provided

that the Administrator may by proclamation in the
Provincial Gazette declare that for any period of
not less than one calendar year, the provisions of the
said Ordinance or any amendment thereof shall not
apply in any such municipality, and that for such
period the erf tax leviable under the provisions of
article five of Law No. 4 of 1899 or any amendment
thereof shall be collected in the said municipality.

Special 145. (1) Whenever under the last preceding section
Pré"ﬂsmnfs the erf tax is leviable in a municipality such tax
o o shall be paid to the council and shall be recoverable
levied. as if the same were rates imposed under the Local

Authorities Rating Ordinance 1912, or any amend-
ment thereof and the provisions of such Ordinance
and any amendment thereof shall apply for the
purposes of such recovery.

(2) The Administrator may remit any erf tax in
cases where the land is set apart or used solely for
educational, religious, charitable or public purposes.

CHAPTER IX.

Heavre CoMMITTEES.

Constitution 146. (1) The Administrator may from time to time,

of health by proclamation in the Provincial Gazeite, constitute

committees. iy guch manner as he shall think fit for any town,
village, or other area a committee to be called a
health committee, and such committee shall, subject
to the provisions of this Ordinance, be charged with
the maintenance of the health of the inhabitants for
the area for which it is appointed and with such
other duties as are hereinafter prescribed.

(2) The Administrator may increase, alter, or
diminish the area of jurisdiction of such committee,
and may at any time on due cause being shown
abolish and disestablish such committee, and, for
the purpose of effecting the abolition or disestablish-
ment, the Administrator may make such order in
writing under his hand as may be necessary, and
such order shall have the force of law and be binding
on all parties in any manner concerned.
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(3) The Administrator may from time to time by Ord. No. 11
proclamation in the Provincial Gazette declare that of 1926.
any health committee constituted hereunder shall be
a body corporate with perpetual succession and shall
be capable in law of suing and being sued, of
purchasing, holding and alienating land and generally
of doirg and performing such acts and things as
bodies corporate may by law do and perform, subject
to the provisions of this Ordinance and any other
law.

(4) Upon the promulgation of a proclamation
under the preceding sub-section establishing any
health committee as a body corporate such committee
shall for the purposes of the Townships Act be
deemed to be a municipal council, and—

(1) it shall be lawful for the Governor-General
to trapsfer to such committee :—

(@) town lands subject to the provisions of
the Town Lands Ordinance 1904 ;

(b) any lands or lots mentioned in para-
graphs (b) and (¢) of sub-section (1) of section
eight of the Townships Aet ;

(¢) any other land registered in the name of
the Government ;

(ii) in the case of any township approved under
the Townships Act there shall vest in such
committee the dominsuin in the streets, squares
and open spaces shown on the general plan of
such township ;

(iii) section thirty-five, sections sixty-two to sixty-
seven (inclusive), sub-sections (18), (19), (20),
(21), (22), (23), (24), and (25) of section seventy-
nine and sub-section (1) of section one hundred
and forty-three of this Ordinance shall be and
are hereby applied to such committee as if it
were a council of a municipality and the area
for which it was constituted were a municipality.

147, The committees constituted under the pro- Recon-
visions of Ordinance No. 9 of 1912 and mentioned struction of
in the Sixth Schedule to this Ordinance shall from f;’;flifg
the commencement of this Ordinance be constituted ¢ommittees.
health committees under this Ordinance for the
areas of jurisdiction defined and existing at such

commencement.

The members of every such committee shall remain
in office under the provisions of the proclamation
constituting it and providing for the appointment or
election of its members, until the Administrator
shall by proclamation in the Provincial Gazeite
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Ord. No. 11 prescribe that the members of any such committee

of 1926. shall be otherwise elected or appointed, or that
any such committee shall be otherwise constituted
under this Ordinance.

Certain 148. The Administrator may, by proclamation
E;OE:OHS in the Provincial Gazette, declare that the mode of

Ordinance.  ©lection of a health committee and the qualifications

may be made a8 voters for the election of its members shall be

applicable as provided by this Ordinance for the election of

to_health village councils and the qualifications as voters for

committees.  qlections of village councils, or the Administrator may
in his discretion prescribe any other mode of election
and qualification of voters.

Regulations. 149, (1) The Administrator may from time to
time make, alter, and rescind regulations for any
health committee and for the area for which such
committee is constituted in respect of the following
matters, namely—

(@) for applying to the committee’s area of
jurisdietion mutatis mutandis the provisions of
sections eighty-one, eighty-two and Part I of
Chapter VII of this Ordinance for conferring
upon the committee any or all of the powers
mentioned in sub-sections (1), (2), (3), (4), (5),
(7), (14), (15), (16), (17), (26), (27), (32), (36),
and (40) of section seventy-nine and for all or
any of the purposes mentioned in section eighty
of this Ordinance ;

(b) for imposing upon the members of the
committee any or all of the duties, obligations
and liabilities imposed under this Ordinance
upon the councillors of a municipality :

(¢) for regulating the appointment, duties and
privileges of the committee’s officers and
servants ;

(d) for regulating the finances of the committee
and for requiring payment by the committee—

(1) of all expenses incurred in connexion
with the nominations and elections of members
of the committee, and

(ii) of the cost of publishing in the Provincial
Gazette any regulations made under this
section or under any cther law at such rate
as may be prescrited by the Administrator
not exceeding half the cost of such publication,
provided that no claim for such payment
may be made in respect of any regulations
published before the promulgation of a regu-
lation hereunder ;
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(e) for authorizing the committee with the Ord. No. 11
consent of the Administrator to purchase of 1926.
voluntarily any land, way-leave, water-right,

or any other property or servitude within or

without its area of jurisdiction which may be

necessary for its purposes, provided that except

in the case of a committee declared under sub-

section (3) of section one hundred and forty-siz

to be a corporate body any property or servitude

purchased hereunder shall be registered in the

name of the Government of the Union of South

Africa.

(2) The provisions of sections thirty-siz, forty,
forty-nine, fifty-five, fifty-siz, fifty-eight, fifty-nine,
siwty, siwty-eight, seventy, seventy-onme, seventy-two,
and seventy-three of this Ordinapce shall apply
mutatis mutandis to every health committee cop-
stituted under this Ordinance as if such committee
were a council of a municipality and the area for
which it was constituted were a municipality.

(3) The provisions of sections one hundred and six
to one hundred and fourteen hereof inclusive shall
mutatis mutandis apply to the regulations aforesaid
as if such regulations were by-laws, such committees
were councils of municipalities, and the areas for
which they were appointed were municipalities.

(4) (a) Copies of the Provincial Gazeite containing
regulations and amendments thereof made here-
under shall be open to inspection at the offices
of the committee at all reasonable hours.

(6) It shall be the duty of the secretary or
clerk to the committee upon application and upon
payment of such sum as may be determined by the
committee (not exceeding threepence for every
hundred words contained in such regulation or ten
shillings in all) to furnish any person with a copy
of every such regulation or amendment.

150. In any legal proceeding which may be How health
instituted by or against such committee it shall be committee
sufficient to describe such committee as the {‘g oot d”'nd
“aes Ceerereereaeaes Health Committee > without ’
mentioning the names of any of the members
comprising such committees.

151. The reveaues of the health committee Revenues
shall consist of— of hea"ﬁh
(@) all fees, duties, taxes and charges under the commites.
regulations made by the Administrator ;
(b) all fines imposed by a competent court
and forfeited bail bonds for the contravention
of such regulations, or the regulations for
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Ord. No. 11 towns confirmed by First Volksraad Resolution

of 1926. Article 1256, dated 18th September, 1899,
or of the provisions of this Ordinance ;
(c) all rates levied by the committee under the
provisions of the Local Authorities Rating
Ordinance 1912 and any amendment thereof;
(d) all other fees, moneys or charges recoverable
by the committee or to which the committee
is entitled under this Ordinance or under any

other law.
Borrowing 152. A health committee may—
POWeIS. (1) obtain advances from any bank by way of

overdraft in such amounts and on such conditions
as the Administrator may approve ;

(2) from time to time raise loans in such amounts
and on such conditions as may be approved by
the Administrator. The security for any loan
raised by a health committee under this section
shall be the security mentioned in section fifty-
one for loans raised by municipal councils, and
for the purposes of recovering any such loan or
instalments thereof or interest thereon, the
provisions of such section shall mutatis mutandis

apply.
Town or 153. (1) A health committee A may, with the
village consent of the Administrator, enter into an agreement

councils may g ;e any neighbouring town or village council for

erform . .
Services or  the performance by such council of any service or
works for works within the area of jurisdiction and for the use
health and benefit of the inhabitants of the area or portion
committees.

of the area under the jurisdiction of the health
committee, which the said council is, or may be
empowered under and subject to the provisions of
this Ordinance to undertake within the area of its
own jurisdiction.

(2) Notwithstanding anything in this Ordinance or
in any other law contained, any such council may,
subject to the consent of the Administrator being
obtained as aforesaid, enter into such agreement
with any neighbouring health committee.

(3) Where any agreement made and approved as
aforesaid involves any special tax or rate being
imposed on owners of property within the area of
jurisdiction of a health committee or portion thereof
the Administrator may, by proclamation in the
Provincial Gazette, declare that for the purpose of
imposing and collecting such tax or rate the said
area shall, for such purposes only, be deemed to be
under the jurisdiction of such council, and that all
the provisions of this Ordinance and of the Local
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Authorities Rating Ordinance 1912 and any amend- Ord. No. 11
ment thereof which are, or may become, applicable of 1926.
within the municipality shall, for such purposes, be

applicable within the said area of jurisdiction of a

health committee or portion thereof; provided that

the Administrator shall not exercise the powers of

this section except under the following conditions :—

(@) The said committee shall have served upon
every such owner a written notice containing full
particulars of the proposed agreement, the nature
of the service which it is proposed to give to
him, and the approximate amount of the rates,
taxes, or charges and the period over which they
will be levied by such council if effect be given
to the said agreement ;

() not less than two-thirds of such owners
within eight weeks of the date of the serving of
such notice shall have collectively petitioned
the Administrator to exercise such powers.

(4) Any owner upon whom such notice has been
served, may lodge with the Administrator written
objection to the exercise by the Administrator of
such powers, and the Administrator shall thereupon
take such steps as may to him seem necessary to
investigate any such objection.

(6) After due inquiry into any objection made under
the provision of the last preceding sub-section the
Administrator may exercise the powers of this section,
and may make such modifications in the applica-
tion to any particular area of the proposed agreement
as he may think fit, or may refuse to exercise such
powers ; provided that the Administrator shall not
exercise such powers unless the consent of two-thirds
of such owners has been obtained to the proposed
agreement in the manner herein provided.

CHAPTER X.

SrEcial Powers oF Town CouNciLs.

ParT 1.—CERTAIN SPECIAL PROVISIONS.

154. Save as is otherwise provided in sub-section Application
(8) of section one hundred and fifty-five the provisions of Chapter.
of this chapter and any amendments thereof shall
be and are hereby assigned to every town council
constituted or hereafter constituted under this
Ordinance.
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Ord. No. 11 Additional 155. (1) In addition to the auditor or a.uditors
of 1926. auditors appointed by the Administrator, the council after
am&yoiﬁie 4 a resolution thereto duly passed agreeing to appoint
b?‘poounoil. an auditor may appoint an auditor or auditors

subject to compliance with the following provisions :—

(@) Before any appointment is made or renewed
hereunder the resolution aforementioned shall
be published at least once a week for three
successive weeks in the Provincial Gazette and
in one or more newspapers circulating in the
municipality ; ’
(b) any councillor may, prior to a date to be
fixed by the council, nominate one or more
duly qualified persons to act as auditor or
auditors of the accounts of the municipality ;
(¢) every nomination shall be referred to a
committee consisting of not less than five
councillors, and the council shall, not less than
fourteen days after the date so fixed, proceed
to elect by ballot one or more persons out of the
persons nominated, or in the event of there
being no nominations, one or more duly qualified
auditors.
The election of such an auditor or auditors shall be
for a period of three years, and the council shall
fix at the time of his or their election the remunera-
tion to be paid to him or them and such amount
shall not be altered during his or their term of office.
The auditor or auditors so appointed shall not be
removed from office before the expiry of his or their
term of appointment as aforesaid without the consent
of the Administrator.

(2) The auditor or auditors appointed as in this
section is provided shall have all the powers conferred
by section fifty-nine upon the auditor or auditors
appointed by the Administrator and shall, in addition
to the ordinary duties of auditors, certify not less
than once in each year whether or not—

(@) the accounts of the municipality are in
order ;

(b) separate accounts of all trading under
takings have been kept ;

(c) the accounts issued present a true and correct
view of the financial position of the municipality,
and of its transactions, and of the results of
trading (if any);

(d) due provision has been made for the redemp-
tion and repayment of any moneys borrowed
by the council, whether in the form of municipal
stock, bills or otherwise ;
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(e) the value of the assets of the municipality Ord. No. 11
has been fairly stated ; of 1926.
(f) the amounts set aside for depreciation and

obsolescence of plant are adequate ;

{(9) all his or their requirements and recom-

mendations as auditors have been complied with

and carried out.

(3) With the exception of the councils of the
municipalities of Germiston, Johannesburg and
Pretoria no council shall exercise the power conferred
by or apply to the municipality the provisions of this
section until a petition signed by not less than two-
thirds of the councillors has been presented to the
Administrator praying for leave to exercise the
power or to apply the provisions and until the
Administrator has by proclamation in the Provincial
Gazette assigned such power and made the said
provisions applicable to such council.

156. The council may do any of the following Other
things, namely— special
. . . powers for
(1) establish, erect, construct, equip, and main- ¢own
tain, either within or outside the municipality, councils.
hospitals, whether permanent or temporary, for
the reception of patients suffering from infectious
diseases, make charges for treatment in such
hospitals, and provide treatment for indigent
patients who are inhabitants of such municipality
free of charge ;
(2) establish, maintain, carry on, an art gallery,
and acquire works of art for preservation therein ;
(3) establish and maintain public monuments or
make grants of money towards the establishment
or maintenance thereof ;
(4) (a) establish, acquire, erect, construct, equip
and carry on cold storage works, depots for
the inspection of milk and dead meat and
milk-testing stations and make charges in
connexion therewith ;
(b) make and sell ice;
(5) establish, acquire, construct, maintain, and
carry on within the municipality a service of
motor omnibuses or other vehicles drawn or
propelled by animal, mechanical or electrical
power for the carriage of passengers and parcels,
and make charges for or in connexion with
such service and in connexion with any such
service enter into agreements with any person
or corporation for the establishment, acquisition,
construction, laying down, equipment, main-
tenance, working, and guaranteeing of the
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Ord. No. 11 capital cost and interest on the capital cost of
of 1926. such establishment, etc., and may exercise such

— powers either alone or in conjunction with
Section 156. another or other municipalities, persons, cor-

porations or authorities; provided that this
sub-section shall not apply to tramways;
and provided further that any council may
exercise the powers by this sub-section conferred
in any area beyond the municipality with the
consent of the local authority, if any, of such
area or if there be no local authority in such
area, then with the consent of the Administrator ;

(6) take a census of the inhabitants of the
municipality and contribute to the cost of any
such census when taken by any other authority ;
(7) enter into any contract or contracts with any
town council, village council, health committee,
or with any corporation, or company, person or
persons, to secure or further the carrying out
outside the municipality of any work or under-
taking which may be within the powers of the
eouncil ;

(8) establish, acquire, erect, construct, equip,
maintain, and carry on laundries and make
charges in connexion therewith ;

(9) establish, erect, construct, equip, maintuin
and carry on steam disinfecting stations ;

(10) (a) at the request of the owner of any land
or premises situated within the limits of the
municipality, construct and pave with concrete
blocks or flat hewn or other stones or in such
other manner or form and of such breadth as
the council may think fit, either by its own
servants or through contractors, a footway
along the side of any street abutting upon the
land or premises of any such owner, and recover
from such owner the expenses incurred in
such work, including a reasonable charge for
supervision, and if the work is undertaken by
the council without the interposition of a
contractor, recover charges for the use of tools
and plant ;

(b) advance to the owner of any land or premises
the amount of any expenses incurred or to be
incurred by him in the construction or paving
of any such footway on or in respect of such
land or premises ;

(c) the provisions of sub-sections (2) to (5) of
section ome hundred and sixty-seven of this
Ordinance shall apply to any footways con-
structed by the council or by the owner of
any land or premises under this sub-section ;
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(11) advertise and give publicity to the attrac- Ord. No. 11
tions and advantages of the municipality and of 1926.
district ;

(12) divert, straighten, define, and canalize the Section 156.

course of any stream, spruit or water-course
within the municipality after giving notice and
making compensation to any owner or occupier
of land or any rights or servitudes attaching to
land abutting on such course as existing and as
proposed in manner provided by Part II of the
Municipalities Powers of Expropriation Ordinance
1903 ; provided that in settling any compensation
payable by the council hereunder, the enhanced
or improved value immediate or prospective
which shall accrue to any such land by reason
of the carrying out of the said purposes or any
of them shall be taken into account ;

(13) establish, erect, construct, maintain and
carry on or assist institutions or clinics for the
care and welfare of newly-born infants and
make provision for suitable instruction being
imparted to expectant mothers and mothers
of such infants and make charges in connexion
therewith :

(14) (a) establish, maintain, assist, promote and
carry on and if deemed desirable or necessary
contribute to a fund or funds for the purpose
of indemnifying owners of carcasses or of
portions of carcasses condemned at the municipal
abattoir for such diseases as may be specified
by the council; provided that the council shall
have power to reject or refuse to insure animals
brought from any area or farm known to be
infected or brought or sent in by any person
known to deal in infected or diseased animals ;
(b) require for the purpose of this sub-section
the owners of animals brought to the municipal
abattoir to contribute to such fund or funde
according to the scale of coatributions from
time to time in force and which scale of con-
tributions the council is hereby authorized to
make, alter, vary and revoke from time ta
time as it may determine; and

(c) take all such steps as it may deem necessary
or desirable for the purpose of giving full and
complete effect to the provisions of this sub-
section including the power to make, alter,
vary and revoke rules or regulations in respect
of the control of such fund or funds.

(15) establish, erect, construct, maintain, and
carry on aerodromes ;
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Ord. No. 11 (16) establish, erect, comstruct, maintain, and

of 1926. carry on wireless broadcasting stations and enter
into contracts for the hire of apparatus and for
listening-in.

Further 157. The council may, from time to time, make,
il;fﬂ:; alter, and revoke by-laws for all or any of the following
powers for ~ PUFPOSes, namely—

22:;V§cﬂs (1) for maintaining and regulating any service of

motor omnibuses or other vehicles, drawn or
propelled by animal, mechanical, or electrical
power, which may be established by the council ;

(2) for regulating the manufacture of chemicals ;

(3) for regulating barbers and hairdressers and
barbers’ and hairdressers’ shops ;

(4) for granting licences (but without charging
any fee therefor) to private hospitals and nursing
homes and for regulating such hospitals and
nursing homes ;

(5) for regulating and supervising the practice of
midwives and. for prohibiting the practice of
midwifery by persons other than registered
midwives ; provided that any person who
satisfies the coupcil that at the date when a
by-law was made under this sub-section pro-
hibiting the practice of midwifery by persons
other than registered midwives first came into
operation within the municipality she had been
for at least two years in bona fide practice
as a midwife and that she bears a good character
shall be entitled to continue to practise in the
municipality ;

(6) for regulating and controlling the use of public
baths, wash-houses and laundries established by
the council and for confining or restricting the
separate use of such establishments to white
persons or to natives or Asiatics or other classes
of persons respectively ;

(7) for regulating the taking by the council of
any census of the inhabitants of the municipality,
defining the duties of census officers appointed
by the council, compelling the giving of in-
formation required for the purpose of such
census, and prohibiting the divulging of such
information ;

(8) for granting to plumbers and drain-layers
licences (but without charging any fee therefor)
authorizing them to carry out—

(@) plumbing or drain-laying work for the
installation, alteration or repair of any
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system of drainage connected or intended to Ord. No. 11
be connected with any municipal sewer, of 1926.
and/or —
(b) drain-laying or drainage work (other than Section 157.

storm-water drainage) for draining soiled or
waste water ;

for regulating such plumbers and drain-layers,
and prohibiting the carrying out of any such
work by any unlicensed person ; provided that—

(c) the council may refuse to grant a licence
to any person to carry out any such plumbing
or drain-laying work on the following ground
in addition to the grounds mentioned in
section ninety-one, namely, that the applicant is
not competent to carry out plumbing or drain-
laying work in a proper and workmanlike
manner ; provided that the refusal of the
council to grant a licence on the ground
herein stated shall be subject to the same
appeal as is provided in the said section ;

(d) the council may further cancel any such
licence granted to any plumber or drain-layer
if it is satisfied that he has done any such
plumbing or drain-laying work in a negligent
or unworkmanlike manner to the injury of any
person or property or contrary to any of the
council’s by-laws ; provided that prior to such
cancellation the person whose licence it is
proposed to cancel shall be afforded an
opportunity of appearing before a committee
of the council and being heard in his own
defence ;

(9) for granting to electricians licences (but with-
out charging any fee therefor) authorizing them
to carry out electrical wiring work for the
installation, alteration, or repair of any system
of wiring connected or intended to be connected
with any municipal works for the supply or
distribution of power, for regulating such
electricians and for prohibiting the carrying
out of any such work by any unlicensed person ;
provided that the provisions of paragraphs (a)
and (b) of sub-section (8) shall apply mutatis
mutandis in respect of such licences ;

(10) subject to the provisions of Act No. 22 of
1925 for licensing, controlling, inspecting, super-
vising and regulating places used for the purpose
of selling publicly, or exposing to public sale any
cattle, horses, sheep, goats, pigs, poultry, or
other live stock ; for licensing persons to conduct

Digitised by the University of Pretoria, Library Services, 2016



126 LOCAL GOVERNMENT.

Ord. No. 11 such sales on municipal markets or at places
of 1926. other than municipal markets and for requiring

— the deposit of security by an applicant for such
Section 157. licence ;

(11) for compelling and regulating the submission
to the council of all meat or dead animals intended
for the food of man which may be conveyed or
transported into the municipal area by the owners
or consignees of the same, and at their expense,
in order that such meat or dead animals may be
inspected or passed by the council, for regulating
the branding or stamping of such meat or dead
animals and the fees to be charged therefor, and
for preventing the sale or use of such meat or
dead animals for the food of man until the same
have been inspected and passed by the council;

(12) for prohibiting the introduction into the
municipality of any carcass other than game
or of any butcher’s meat slaughtered outside
the municipality, except when accompanied by
such undetached viscera and in the case of pigs
the head also as the council may specily, or
by a medical or veterinary certificate that such
carcass or meat and the viscera belonging
thereto have been duly inspected at the time
of slaughter and found free form disease; for
prohibiting the introduction into the municipality
of any unfrozen carcass (other than game)
or unfrozen butcher’s meat of animals slaughtered
outside the municipality unless such animals were
slaughtered at places approved by the council
or a committee thereof; for specifying the
conditions on which such approval may be
granted or withdrawn and for limiting its
duration ; provided that this and the preceding
sub-section shall not apply to meat or dead
animals which may be conveyed or transported
into the mupicipality by any person or the
servant of any person for consumption by such
person or his household ;

(13) (a) for regulating the construction by any
owner of land at his expense of a footway
along the side of any street abutting on his
land, and the paving of such footway with
concrete blocks or flat hewn or other stones,
or in any other way, and for regulating the
copstruction and paving by the council
at such owner’s expense of such footway ;

(b) for fixing the charges which may be
made for the construction and paving by the
council of any such footway; any charges so
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fixed shall for all purposes be deemed to be Ord. No. 11
charges for services by the council and shall of 1926.
be recoverable as such ;

(14) for providing listening-in apparatus and for
prescribing the fees and charges: payable in
respect thereof and the conditions under which
such apparatus will be used.
No such by-law shall be inconsistent with, contrary
or repugnant to the provisions of this Ordinance
or any other law in force within the municipality.

PaArT II.—SEWERAGE AND DRAINAGE WORKS.

158. The council may erect, construct, equip, and Power to
carry out sewerage or drainage works within or undertake
outside the municipality ; provided that the council 5o *8° an¢
shall not commence to erect or construct sewerage 8o
works without the consent of the Administrator.

159, For the purpose of carrying out any drainage Provisions as

or sewerage works the council may— z‘l’m"s"';‘l;y;;gg
€

(@) cause such sewers, drains, and pipes to and drainage
be made, laid, altered, deepened, covered over, Wworks.
and maintained either within, or (subject to the
provisions of sections one hundred and sixzty-two,

one hundred and sizty-three, and one hundred and
stxty-four) outside the municipality as may be
necessary for effectually disposing of the sewage

of or draining the municipality or any portion
thereof, and from time to time cause to be made

and maintained all such reservoirs, sluices,
engines, ventilating shafts, and other works as

may be necessary for cleansing and ventilating

such sewers, drains, and pipes ;

(b) carry such sewers, drains or pipes through
across, or under any public road, street, square,
or open space, or any place laid out as or intended
for a public road, street, square, or open place
either within or outside the municipality,
without paying compensation and, after giving
reasonable notice in writing to the owner or
occupier of their intention, perform the same acts
in respect of any land within, or (subject to the
provisions of the said sections) outside the
municipality on making compensation for any
damage done, the amount whereof, if not mutually
agreed upon, being'determined by arbitration in
manner provided by the Municipalities Powers
of Expropriation Ordinance 1903 or any amend-
ment thereof, provided that, in determining any
compensation payable by the council hereunder
the existence of any sanitary passage through
or over which the council has a right of access to
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Ord. No. 11 any private land or building for the purpose of

of 1926. sanitary service and which right the council may
be willing to surrender, shall be taken into
account ;

(c) from time to time alter, enlarge, divert,
discontinue, close up, or destroy any sewers,
drains, or pipes under the control of the council ;
(d) within, or (subject to the provisions of the
said sections) outside the muuicipality construct
any works for the purpose of receiving, storing,
disinfecting, purifying, distributing, or otherwise
disposing of any sewage or drainage ;

(e} in any case, where owing to the contour of the
ground or for other reasons, it is difficult to
connect for sewerage purposes any premises
within the municipality direct with a public
sewer maintained by the council, the council
may subject to the provisions of sub-section (b)
of this section make connexions with and
utilize any private drain on private ground so
as to connect such premises with any public
sewer ; provided that upon such connexion
being made the said drain with which connexion
is so made shall, from the point of such con-
nexion to the point of junction with the public
sewer, be considered and used as a combined or
or joint drain, and the cost of construction,
repair and maintenance of such combined or
joint drain shall so far as the same shall not fall
to be borne by the council, be paid and borne
by the owners of premises respectively served
thereby, in such proportions as the council shall
from time to time adjust and settle.

Vesting of 160. All sewers, drains, pipes, ventilating shafts,
sewers in or other conveniences for the disposal of sewage or
:io‘il‘;"%fa'nd drainage, constructed by or wiich are under the
Mgcess the control of the council shall be vested in the
thereto. council, and the council, or any other persons duly

authorized by it, shall at all times have a right of
access to private property for purposes of inspection,
maintenance, alteration, or repair of such sewers,
pipes, shafts, and other conveniences, and may do
all things necessary to uncover and expose such
sewers, drains, pipes, ventilating shafts, or other
conveniences for the purpose of such inspection,
maintenance, alteration and repair, provided that
the council shall repair all damage caused by such
entry and inspection.

Sewage 161. The council may maintain and carry on any

farms. sewage farm or sewage disposal works established at
the commencement of this Ordinance, the establish-
ment of which has been allowed by an order made
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under section thirty of the Municipalities Powers of Ord. No. 11
Expropriation Ordinance 1903, and may establish of 1926.
subject’ to the consent of the Administrator and

maintain and carry on any such sewage farms or

sewage disposal works either within or subject to

the provisions of sections one hundred and sixty-two,

one hundred and sizty-three and one hundred and

siwty-four, outsile the municipality, as may be

necessary or advisable for the requirements of the

municipality and may either lease any lands used

as a sewage farm to tenants or may farm the same

and, dispose of the produce thereof, and neither the

council nor any other person shall be liable for any

nuisance or damage which is the inevitable con-

sequence of the proper and ordinary conduct of any

sewage farm or sewage disposal works established,

maintained, or carried on under the provisions of

this section.

162. The council shall, at least thirty days before Notice
commencing outside the municipality the construction before
or extension of any sewer or any other work for ;oMIeRERE
sewerage purposes, give notice of the intended work o outsic%,e
by advertisement in one or more local newspapers municipal
circulating in the area in which the work is to be done limits.
or if there be no such newspaper, then in one or more
newspapers circulating in the municipality. Such
notice shall describe the nature of the intended work,
and shall state the intended terminuses thereof,
and particulars of the roads, streets, squares, open
spaces, and, other land, (if any) through, across, under,
or on which the work is to be done, and shall name a
place where a plan of the intended work is open for
inspection at all reasonable hours; a copy of such
notice shall be served on the owners or reputed
owners, lessees or reputed lessees and occupiers of
the land and on the local authority (if any) having
the care of such roads, streets, squares, or open
spaces.

163. If any such owner, lessee, or occupier, or any Notice of
such local authority, or any other person who would objection by
be affected by the intended work, objects to such W™
work and serves written notice of objection on the
Administrator and on the town clerk at any time
within the said period of thirty days, then the intended
work shall not be commenced without the consent of
the Administrator, unless such objection is with-
drawn.

164. The Administrator may appoint any person Inquiry by
or persons to make an inquiry on the spot into the é‘:&lrn‘:n 4
propriety of the intended work and the objections g

thereto, and to report to him on the matter, and on thereon.
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Ord. No. 11 receiving the report of such person or persons, the

of 1926. Administrator may make an order, disallowing the
intended work or allowing it with such medifications
(if any) as he may deem necessary.

Offences 165. Any person who without the previous consent
;’;games in writing of the council shall—

(@) erect or cause to be erected any building or
other structure over any sewer, drain, or pipe
vested in or constructed under the authority
of the council; or

(b) excavate, open up, or remove, or cause to
be excavated, opened up, or removed the ground
under or near to any such sewer, drain or pipe ;
or
() make or cause to be made, without the
written consent of the council, any opening
into such sewer, drain, or pipe, for the purpose
of discharging sewage or drainage into the same
or otherwise; or
(d) injure or destroy or cause to be injured or
destroyed any such sewers, drains, or pipes or
any works or things in connection therewith,
shall be guilty of an offence and liable to a fine not
exceeding fifty pounds, and the council may alter,
demolish, or otherwise deal with as it may think fit
any building or structure so erected, fill in, and make
good any such damage, or close any such opening
into a sewer, drain, or pipe, and the expenses so
incurred shall along with such fine be recoverable
from the offender in any competent court.

Charges for 166. Any charges which the council may fix by

use of sewers. by-law for the use of the council’s drains or sewers
and sewerage works in respect of any land or pre-
mises which are connected therewith, shall for all
purposes be deemed to be charges for sanitary
services, and shall be recoverable from the owner of
any land or premises which are so connected in
accordance with the provisions of sections forty-eight
and, forty-mine.

Power to 167. (1) The council may in its discretion—
execute : :

drainage (@) carry out either by its own servants, or
works on through contractors, any work in connection with
private land the installation or improvement of a drainage
o Do or sewerage system on any land or premises,
advances and, the connection of such land or premises with
therefor. the council’s drains or sewers, and recover from

the owner of such land or premises the expenses
incurred in such work, including a reasonable

Digitised by the University of Pretoria, Library Services, 2016



LocAL GOVERNMENT. 133

charge for supervision and, if the work is under- Ord. No. 11
taken by the council without the interposition of 1926.
of a contractor, may cover charges for the use —
of tools and plant; or Section 167,

(b) advance to the owner of any land or premises
the amount of any expenses incurred or to be
incurred by him in the execution of any such
drainage or sewerage work on such land or
premises.

(2) The council may agree to accept payment of
such expenses and repayment of such advances in
such instalments, at such times and on such condi-
tions as may to the council appear reasonable,
together with interest thereon at the rate of six per
centum per annum (which shall be charged from the
date when the works are completed or the advances are
made), on such amount as remains for the time
being outstanding ; provided that, where the council
shall advance any amounts from moneys, borrowed
at a rate of interest equal to or more than six per
centum per annum, the council may fix the interest
payable by the owner at a rate equal to the rate of
interest paid by the council for the moneys so
borrowed by it plus an additional rate of interest
of one per centum per annum. The amount of
interest payable in terms hereof shall be fixed by
the council in an agreement with the owner, and shall
not be subject to any alteration during the currency
of the said agreement, notwithstanding any subsequent
variation in the rate of interest that may be charged
against the council for moneys borrowed by it.

(3) Such expenses and advances together with
interest thereon shall be a charge upon the land or
premises in respect of which the same are incurred
or made, and shall be paid to the council by the
owner thereof for the time being and the instalments
thereof as they fall due shall be recoverable
from the present or any future owner of the land
or premises in any competent court.

(4) The council shall keep at the municipal
offices a register of all expenses incurred and advances
made under this section, and shall show in such
register the total amounts thereof, the instalments
in which the same are payable, the land or premises
in respect of which the same have been incurred or
made, and the balances for the time being outstanding
and shall keep such register open at all reasonable
times to the inspection of any person, free of charge;
such register and any extract therefrom certified by
the town clerk or other person authorized by the
council shall in any proceedings for the recovery of

—
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Ord. No. 11 such expenses, advances, or interest thereon or any
of 1926. instalments thereef, be prima facie evidence of the
matters contained therein.

(5) Nothing in this section shall limit or affect the
power of the council to execute any work which the
council is, by law or under any by-law in force in the
municipality, empowered to execute or to recover
the cost of executing such work from any person
who is liable therefor.

By-laws for 168. The council may, from time to time, make,
sewerage alter, and revoke by-laws for all or any of the following
3“‘1. purposes, namely :—

ramage.

(a) For regulating sewerage or drainage and
for compelling the construction and connexion
at the owner’s expense of private drains with
public drains, sewers, or pipes, and for regulating
the construction by the council at the owner’s
expense of all house drains, in so far as they
connect with and extend from the main sewer
to the boundary of the property concerned ;

(b) for regulating the giving of notice and the
deposit of plans and sections by persons intending
to carry out any sewerage or drainage work on
any land or premises and the approval or dis-
approval thereof by the council and the removal
or alteration of any sewerage or drainage work
begun or done in contravention of any by-law
and for the charging of fees for the examination
of such plans;

(¢) for fixing the charges which may be made
for the use of the council’s drains sewers and
sewerage works in respect of any premises which
are connected therewith ;

(d) generally for carrying out the powers and
authorities conferred upon the council by the
last preceding section.

No such by-law shall be inconsistent with,
contrary, or repugnant to the provisions of this
Ordinance or of any other law in force within the
municipality.

Part III.—OTEER WORKS.

Tramways.
Power to 169. The council may—
undertake . .
tramways (a) establish, acquire, construct, lay down,

equip, maintain, and work tramways with or
without rails within the municipality or beyond
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its limits, and make charges in connexion Ord. No, 11
therewith, and in connexion with any tramways of 1926.
beyond the limits of the municipality may enter
into agreement with any person or corporation
for the establishment, acquisition, construction,
laying down, equipment, maintenance, working
and guaranteeing of the capital cost, and interest
on the capital cost of such establishment, ete.,
and may exercise such powers either alone or
in conjunction with another or other munici-
palities, persons, corporations, or authorities ;
(b) establish and maintain, in connection with
any tramways worked by the council, a service
for the carriage and delivery of parcels within
the municipality, and make charges for such
service under such by-laws and conditions as
may be approved by the Administrator ;
provided that before commencing to establish,
acquire, or construct tramways the council shall
obtain the consent of the Administrator.

170. The capital cost of construction as hereinafter Special
defined, and any loss that may be incurred in working assessment
any line of tramway outside an area, which the fr‘:roﬂ"?’sﬁ:"'ys
Admiuistrator may declare and define by proclamation gistricts.
in the Provincial Gazelte to be an inner tramway area,
shall be deemed to be abnormal or extraordinary
expenditure, within the meaning of section seventeen
of the Local Authorities Rating Ordinance 1912
or any amendment thereof, incurred in respect of a
particular area served by such tramway and lying
outside such inner area ; and the council may, with
respect to such capital cost and loss in working
(if any), exercise all the powers conferred by the said
Ordinance or amendment thereof. The capital cost
of construction aforesaid shall mean and include the
cost of tracks, and tramways, levelling or making
up roads where the track has to be excavated or
raised, electrical bonding, overhead or other power
construction along such tracks, and any necessary
sites for terminuses aud car stations.

171. The following provisions shall apply to the Certain
construction of any tramway in respect of which conditions
a special rate is proposed to be levied under the last precedent

. . before
preceding section : . cgu(:cﬂ can
(1) The council before entering upon the construct
construction of any such tramway shall— tramways.

(@) pass a resolution by a majority of existing
councillors at a meeting of the council held not
less than fourteen days after notice shall have
been given at a meeting of the council of an
intention to move for the construction of such
tramway ;
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Special
tramway
rates shall
be imposed
on value of
rateable
property,
less
deduction
for value of
buildings

(b) publish daily in six issues of each of two
or more pewspapers circulating in the munici-
pality an advertisement describing shortly the
line of tramway which it is proposed to con-
struct, stating the area  of land which is
proposed to be specially rated by the council
under the powers of the last preceding section,
and the proportions (if any) according to which
it is proposed that such special rates should
be imposed, and naming a place where a plan
of the proposed tramway and of such area may
be seen at all reasonable hours.

(2) If any person interested as owner, lessee,
or occupier of any land proposed to be specially
rated by the council, objects to the construction
of any such tramway, or to the imposition of any
such special rate, or to the proportion according
to which it is proposed to impose the same,
or to the exclusion of any other property from
the area of the land proposed to be specially
rated, and serves written notice of such objection
on the council and on the Administrator at any
time within fourteen days after the last publica-
tion of the advertisement mentioned in sub-
section (1) the council shall not be entitled to
proceed with the construction of any such
tramway without the sanction of the Adminis-
trator unless such objection be withdrawn.

(3) The Adminpistrator may, on the application
of the council and on due proof of the proper
advertisement having been published, appoint a
person or persons to make an inquiry on the spot
into the propriety of the proposed undertaking
and the objection thereto, and to report to the
Administrator on the matters with respect to
which such inquiry was directed, and on receiving
such report, the Administrator may make an
order empowering the council to proceed with
the construction of such tramway in the manner
proposed by the council, or subject to such
conditions and modifications as he may think fit.

172. Notwithstanding anything contained in the
Local Authorities Rating Ordinance 1912 or any
amendment thereof, the council shall, for the purpose
of any special rate which it may decide to impose
with respect to the capital cost of constructing and
any loss that may be incurred in working any line of
tramway, deduct from the value of the rateable
property on which such rate is to be imposed as
appearing in the valuation roll, such part thereof as
represents the value of buildings, and impose such
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rate on the value of such property, subject to such
deduction as aforesaid, instead of on the full value
thereof.

178, If at any time within the period allowed under
section one hundred and seventy-one for serving notice
of objection on the council with reference to the
construction of any tramway and to the special rate
proposed in respect thereof, the owners of two-thirds
of the rateable property on which it is proposed to
impose such special rate (such two-thirds being
reckoned by value according to the values in the
valuation roll for the time being in force but subject
to the deduction in the preceding section mentioned)
shall sign and cause to be trapsmitted to the town
clerk a petition to the council, praying that the
council’s proposals for the construction of such
tramway, and that the imposition of special rates
as set forth in the advertisement with reference
thereto, be entirely abandoned, the council shall not
proceed further therewith but the same shall forth-
with be abandoned, and the council shall not again
initiate proceedings under the said section with
regard to the construction of such tramway, until
after the expiry of a period of six months from the
date when such petition for abandonment is received
by the town clerk.

174. If it shall appear that the amount received
or to be received by way of special rates imposed
with respect to the capital cost of constructing any
line of tramway (as defined by section one hundred
and seventy), is in excess of such capital cost, the
council shall refund to persons who have paid such
rates, or remit in favour of persons liable to pay
the same, a proportionate part thereof, so that the
total amount received or to be received by the council
by way of such special rates may be approximately
equal to the capital cost of constructing such line of
tramway. Ifany question shall arise as to the amount
of any refund due from the council under this section,
the persou claiming such refund may apply to the
Administrator to determine such question, and his
decision thereon shall be final.

195. The council may, subject to the approval
of the Administrator, establish and maintain
cemeteries outside the municipality, and establish,
maintain, and work tramways to serve such
cemeteries, and it shall have the same power of
making by-laws for any such cemetery and tramway
and of making charges in connexion therewith as it
would have, it the same were within the municipality,
and any by-laws relating to cemeteries or tramways

If owners of
two-thirds
in valae of
property
liable to be
specially
rated in
respect of
proposed,
tramway
petition for
abandonment
of council’s
proposals,
council may
not proceed.

Excess of
special rates
over capital
cost of
constructing
tramway to
be refunded
or remitted.

Power to
establish
cemeteries
outside the
municipality
and,
tramways in
connexion
therewith.
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Ord. No. 11 may, by resolution of the council, be applied to any

of 1926. cemetery or tramway established under this section,
and on being so applied, shall immediately have full
force and effect in relation thereto.

Tramway 176. The council may, from time to time, make,
by-laws. alter, and revoke by-laws for all or any of the
following purposes—
(a) for regulating the use of any tramways
established, acquired, er worked by the council
and the method of working such tramways
including the running of privately hired tramcars
thereon and for regulating the charges to be made
in connection with the use of the council’s
tramcars, provided that if it so decides, the
council may regulate such charges by resolution
of the council and not by by-law;
(B) for appointing separate tramcars for the
use of white persons and of natives or Asiatics
or other coloured persons respectively and
restricting the use of such cars to such persons
and prohibiting the use of any tramcars by
persons who are not respectably dressed or well
conducted ;
(¢) for regulating the conditions of service and
duties of persoas employed by the council
in working tramways, and for imposing fines
(by meaus of stoppages of pay) on such persons
for mnegligence, dereliction of duty, or other
offence prejudiciul to the good and proper working
of the tramway system ;
(d) for regulating the disposal of unclaimed
articles or goods found in the tramway premises
and tramecars of the council.
No such by-law shall be inconsistent with, contrary,
or repugnant to the provisions of this Ordinance
or of any other law in force within the municipality.

Water.
Special 177. The capital cost of providing or laying any
water new water mains required for the purpose of supplying

rates. water to any land or premises within the munieipality,

which are not connected with any existing mains,
shall be deemed to be abnormal or extraordinary
expenditure within the meaning of section sevenieen
of the Local Awuthorities Rating Ordinence 1912
or any amendment thereof, incurred in respect
of any particular area served or intended to be
served by any such new water mains, whether
the same are laid within or without such area, and
the council may, with respect to such capital cost,
exercise all the powers conferred by the said Ordinance
or any amendment thereof.
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Any special rate imposed under this section shall be Ord. No. 11
called ““ a special water rate ” and all the provisions of 1926.
contained in this Ordinance with regard to the
construction by the council of any tramway in
respect of which a special rate is proposed to be
levied, and to the imposition, remission, or refunding
of such rate, shall apply mutatis mutandis to the
providing and laying of any new water mains in
respect of which a ‘“ special water rate > is proposed
to be levied, and to the imposition, remission, or
refunding of any ‘‘ special water rate.”

CHAPTER XI.

GENERAL.

Part I.—POWERS OF ADMINISTRATOR IN LoOCAL
AvutaORITY’S DEFAULT OR IN EMERGENCY.

178. (1) (a) The term ‘ municipality ” as used Administra-
in this sub-section shall mean the area or district tor’s powers

: of nomination
placed under the control of a town council. in cortain

(b) Pending the first election of councillors for circum-
any newly constituted municipality the Administrator stances.
may, for the purposes of this Ordinance, by pro-
clamation in the Provincial Gazelte, nominate and
appoint such number of fit and proper persons as he
shall select, not being less than five nor more than
geven, to form a town council with jurisdiction over
any area which, under the said Ordinance—

(1) has been constituted a new municipality
for the first time, or

(ii) has been severed from a mupicipality (of
which it originally formed a part) and censtituted
a separate municipality.

(c) Every such nominated town council shall
exercise all or any of the powers and authorities
and shall carry out the duties conferred or imposed
on a town council by this Ordinance orunder any other
law subject to the obligations attaching to the exercise
thereof.

(d) The persons so nominated and appointed may
or may not be persons resident within the municipality.

(¢) Notwithstanding anything to the contrary in
any law contained the period of office of every such
nominated council shall be from the date of the
proclamation aforesaid until the date upon which
a council shall be elected for the municipality in
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Ord. No. 11 manner provided in any law providing for the holding

of 1926. of a first election of a town council. Every such
nominated town council shall be dissolved upon
such latter date.

(f) Notwithstanding anything to the contrary in
this Ordinance contained, whenever any area has
been severed from a municipality and constituted a
separate mupicipality as aforesaid, the Administrator
may by proclamation in the Provincial Gazette
declare that all by-laws and regulations which at the
date of such severance were operative in the area
shall notwithstanding such severance have the same
force and effect in the said separate municipality,
as if promulgated under the law for such separate
mupicipality, until altered or amended under the
provisions of Part II of Chapter VII of this Ordinance.

(2) If any local authority shall at any time neglect
to hold a meeting for the space of ninety days,
the Administrator may dissolve such local authority
and nomipate and appoint by proclamation in the
Provincial Gazette such number of fit and proper
persons as he shall select, not being less than five
nor more than seven, to form such local authority
for the purposes of this Ordinance, and every such
nominated local authority shall be competent to
exercise and is hereby required to exercise, all and
singular, the powers and authorities vested under
this Ordinance in the local authority which has been
so dissolved, provided that—

(@) the persons so nominated and appointed
may or may not be persons resident within
the area of jurisdiction of such local authority ,

(b) every mnominated local authority shall,
notwithstanding anything to the contrary
contained in this Ordinance or any law providing
for the election of such local authority, continue
to sit until it be dissolved by proclamation of the
Administrator in the Provincial Gazette, and prior
to such dissolution a local authority shall be
elected for the area aforesaid at such date as
may be notified by the Administrator, and in
manper provided in this Ordinance or any law
providing for the holding of a first election
of a local authority.

Health 179. For the purpose of making such inquiries
glﬁim%l‘ for  and investigations into matters relating to public
m:y onter  health as he may deem expedient to inquire into,
upon and any officer of the Department of Public Health of the
inspect all Union (hereinafter in this Ordinance referred to as

premises. the department), deputed thereto by the Minister,
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shall have and is hereby given, for any area of Ord. No. 11
jurisdiction of a local authority, all such powers of 1926.

of inspection and entry as are by this Ordinance

conferred on a town council and on the officers of a

town council.

180. (1) It shall be the duty of a local authority Sanitary
if so required by the Administrator, to appoint some control of
person duly qualified in sanitary work and approved s“‘;{a"’e and
by the Minister, to make regular and systematic ﬁn:ryound
inspections of the underground and surface workings workings.
of any mine within the area of jurisdiction of such
local authority. The person appointed shall, for
the purpose of duties in connexion with, such
inspection, be styled a “ mines sanitation inspector
and shall comply with such requests in connexion
with the inspection of underground and surface
workings of mines within the said area as may be
made by or with the authority of any officer of the
Department, deputed thereto by the Minister. It
shall be the duty of such inspector to take cognizance
of any law with regard to the sanitation of under-
ground and surface workings of mines or any regu-
lations made or instructions issued thereunder, and
to report to the local authority, to any officer of the
Department, deputed thereto by the Minister, and
to any other public officer whose duty it is to enforce
the observance of any such law, regulations, or
instructions, any breach of or failure to comply with
the same, and so far as he may be empowered to do
so by such officer of the Department or other public
officer aforesaid, to take all steps necessary to enforce
the observance of and compliance with the provisions
of the said law, regulations, or instructions.

(2) Where an inspector is appointed under this
section, the local authority shall not prosecute
any person or partnership or company for any
breach of by-laws or regulations made in respect
of the sanitation of underground or surface workings
of mines under the provisions of this Ordinance, unless
the local authority shall first have obtained the
consent of any officer of the Department, deputed
thereto by the Minister, to undertake such prose-
cution.

(3) A mines sanitation inspector appointed under
this section shall not be removed from his office or
suspended from his duties by the local authority
without the approval of the Minister.

(4) This section shall not apply to any local
authority which has appointed a person, certified
by the medical officer of health of such authority
to be duly qualified in sanitary work, to carry out
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Ord. No. 11 the duties hereby assigned to a mines sanitation

of 1926. inspector, and thereafter continues to employ to carry
out such duties a person so certified, unless it shall
appear to the Minister after due inquiry by a
person appointed for the purpose that such duties
are not being efficiently carried out in the area of
jurisdiction of such authority ; provided that the
local authority shall be entitled to receive fourteen
days’ notice of an inquiry proposed to be held under
this sub-section, and to be heard by the person
appointed to conduct such inquiry.

Power of 181. If any local authority shall fail to do or carry
Adminis- out any work or thing which it is or may be empowered
}”‘“‘l’r where  ynder this Ordinance or any amendment thereof,
&?&Omy to do or carry out, or shall fail to make, alter, revoke,

defaults in  or enforce any by-laws or regulations on any matters
matters of  upon which it is empowered under this Ordinance to
public health. make alter, revoke, and enforce by-laws or regula-
tions, and such failure on the part of a local authority
constitutes, in the opinion of any officer of the
Department, deputed thereto by the Minister, a
grave danger and menace to the health of the public
within or without its area of jurisdiction, the
Administrator may give notice to the local authority
in default, requiring it to take measures within
its powers under this Ordinance or any amendment
thereof, to abate and remove such danger; and
if such local authority fail to take and properly
carry out the required measures, the Administrator,
on satisfying himself that the local authority has
so failed without reasonable cause, may—
(@) proclaim such regulations as may be necessary
to abate and remove such danger, which
regulations shall, until repealed by the Adminis-
trator, thereupon have the force and effect of
law within the area of jurisdiction of the said
local authority ;

(b) authorize any person or persons to do or
carry out any works or things and to expend
such sum in so doing or carrying out works
or things as to him may seem necessary, provided
that any money expended by the Administrator
under this section shall be recoverable by the
Administrator from the local authority on the
order of any competent court in like manner
as if the sum so expended was a loan secured
on the property and revenues of the local
authority under the provisions of section fifty-
one ; provided further that, in the case of a
local authority for whose area of jurisdiction
the provisions of the Local Authorities Rating
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Ordinance 1912 or any amendment thereof Ord. No. 11
do not apply, the Administrator may proclaim of 1926,
that the provisions of that Ordinance or amend-

ment thereof shall apply for the purpose of

agsessing property within the area of jurisdiction

of the said local authority, and of levying

assessment rates on such property of such

amount and for such period as shall produce

a sum equivalent to the expenditure incurred

by the Administrator under and for the purposes

of this section.

ParT II.—RECONSTITUTION OF LOCAL AUTHORITIES

182, Where any acts have been done, notices Provision as
given, or proceedings taken before the commencement to acts done
of this Ordinance in accordance with the provisions before passing
of any law thereby repealed, and such acts, notices, ° Ordinance.
or proceedings would if done, given, or taken after
such commencement have been properly done, given,
or taken, under this Ordinance, such acts, notices,
and proceedings shall be deemed to have been done,
given, or taken under this Ordinance.

183. Whenever the council of any municipality Transference
or a health committee constituted under any law of Labilities
repealed by this Ordinance shall come under the and rights.
operation of this Ordinance, the following provisions
shall apply :—

(1) All creditors of such council or committee
shall have the same rights and remedies as
if the law under which such rights and remedies
were conferred had not been repealed ;

(2) all works and undertakings authorized to be
executed, all rights, liabilities, and engagements
existing, and all actions, suits, and legal proceed-
ings pending by or against or in respect of such
council or committee, shall be vested in, attached
to, and be enforced, carried on, and prosecuted
by or against the local authority constituted
under this Ordinance, and no such action, suit,
or proceeding shall abate or be discontinued or
be prejudicially affected by the operation of
this Ordinance ;

(8) all rates and charges due, or payable to,
or recoverable by such council or committee
shall be vested in and recoverable by the local
authority counstituted by this Ordinance ;

(4) all property movable and immovable vested
in or belonging to such council or committee or to
which such council or committee was entitled
at the commencement of this Ordinance, and
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Ord. No. 11 all assets and claims to which such council or

of 1926. committee was eatitled at such commencement
shall be vested in and belong to the local authority
constituted under this Ordinance ;

(5) all valuation or assessment rolls lawfully
compiled by any such council under the pro-
visions of the Local Authorities Rating Ordinance
1912 or any amendment thereof, shall continue
in use (under the provisions of the said Ordinance
or any amendment thereof) in respect of the
municipality for which a council is constituted
under this Ordinance, unless the Administrator
shall exercise in respect of any village council
the powers granted to him under section one
hundred and forty-four ;

(6) all privileges, powers, jurisdiction, and duties
conferred or imposed on any such council or
committee by any law, regulation, or by-law
in force within the area of jurisdiction of such
council or committee at the commencement of
this Ordinance, and not repealed by this
Ordinance, shall until the said law, regulation,
or by-law be repealed under the provisions
of any other law or of this Ordinance, be retained
by the local authority constituted under this
Ordinance in place of such council and committee.

Existing 184. (1) The by-laws and regulations made in

by-laws and respect of the area of jurisdiction of any local authority

regulatiens.  ypder any law repealed by this Ordinance shall from
the commencement of this Ordinance be of the same
force and effect within such area as if they had been
made under this Ordinance; provided that such
by-laws and regulations be within the powers in this
Ordinance conferred.

(2) It any such by-law or regulation be ultra vires
the law under which it was made, it shall nevertheless
be upheld if it be within the powers in this Ordinance
conferred.

Part III.-—MISCELLANEOUS.

Copy of this ~ 185. It shall be the duty of the town clerk, in the
Ordinance to  case of a town or village council, or of the clerk to
{’;’S "G}’ci’iloi"r the committee in the case of a health committee,
4 *  to keep open for inspection by any person at all
reasonable times in the offices of the local authority,
a true copy of so much of this Ordipance as is from
time to time applicable within the area of jurisdietion

of the local authority.
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186. (1) The local authority shall furnish the Adminis- Ord. No. 11
Admipistrator with a certified copy of any record trator to be of 1926.
or minute of its proceedings, or of the proceedings f“.’:}’l“hed t
of any committee appointed by the local authority, goo. « ¥
or of a record of any accounts of the local authority,
or such reports, statistics and documents as the
Administrator may from time to time require.

(2) Minutes of the proceedings of each meeting
of the local authority or of a committee thereof
shall be forwarded by the local authority to the
Admipistrator within ten days from the date on
which such minutes were confirmed as prescribed in
this Ordinance or in any by-law or regulation
thereunder.

(3) It shall be the duty of every local authority
to forward to the Administrator a copy of the annual
report referred to in sub-section (2) of section one
hundred and thirty-one of the Public Health Act,
1919.

187. Where any matter or thing is by this Persons
Ordinance, or by any order or notice made and offending
published under the authority thereof, directed or. z'fa;ﬁi‘i}c‘fder
forbidden to be done, or where any authority is under this
given by this Ordinance to any person to direct Ordinance to
any matter or thing to be done, or to forbid any be deemed
matter or thing to be done, and such act so directed gg‘éze"f
to be done remains undone, or such act so forbidden ggainst
to be done is done, in every such case every person Ordinance.
offending against such direction or prohibition shall

be guilty of an offence against this Ordinance.

188, Any regulations which the Administrator Regulations
is by this Ordinance empowered to make— ﬂ}ll&dzdlgin'

(1) may provide penalties for the breach thereof zr:tor. &
in such manner and to the same extent as is

allowed under the provisions of this Ordinance

in the case of penalties for breach of by-laws ;

(2) may be made applicable to any one or more

local authorities, and regulations made by

the Administrator for one local authority may be

varied in their provisions and made applicable to

any other local authority, provided that nothing

in this section contained shall empower the
Administrator to make any regulations for a

health committee, which the provisions of

Chapter IX of this Ordinance do not empower

him to make for such committee ;

(8) shall have the force and effect of law within

the area in respect of which they are made upon
publication in the Provincial Gazelte or upon

such other date as the Administrator may fix
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Ord. No. 11 and notify in the Provincial Gazette to be the
of 1926. date upon which the said regulations shall have
the force and effect of law within the said area ;

(4) may be amended, altered, and rescinded
by publication of a notice in the Provincial Gazette
in like manner as in sub-section (3) of this section
is provided.

No such regulation shall be inconsistent with,
contrary, or repugnant to the provisions of this
Ordinance or of any other law in force within the
area of jurisdiction of the local authority.

Provision 189. (1) In the case of every child born in the
for earlier  municipalities of Pretoria and Johannesburg or in
notification 5y gther municipality to which the Administrator
of births, LY L
may by proclamation in the Provincial Gazette apply
the provisions of this section it shall be the duty
of the tather of the child if he is actually residing
in the house where the birth takes place at the time
of its occurrence and of any person in attendance
upon the mother at the time of, or within six hours
after, the birth to give notice in writing of the birth
to the medical officer of health in manper provided
by this section.

{2) Notice under this section shall be given by
posting within thirty-six hours after the birth a
prepaid letter or post card addressed to the medical
officer of health at his office giving the necessary
information of the birth, or by delivering a written
notice of the birth at the office of the medical officer
within the same time; and the council shall supply
without charge addressed and stamped post cards
containing the form of notice to any medical
practitioner or midwife residing or practising in the
municipality who applies for the same.

(3) Any person who fails to give notice of a birth
in accordance with this section shall be Lable to a
fine not exceeding five pounds (£5); provided that
a person shall not be liable to a fine under this
provision if he satisfies the court that he or she had
reasonable grounds for believing that notice had
been duly given by some other person.

(4) The notification required to be made under
this Ordinance shall be in addition to and not in
substitution for the requirements of any law relating
to the registration of births; and any district or
assistant district registrar of births and deaths whose
district or any part thereof is situate within the
mupnicipality shall at all reasopable times have
access to notices of births received by the medical
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officer of health under this Ordinance or to any book Ord. No. 11
in which those netices may be recorded, for the of 1926.
purpose of obtaining information concerning births
which may have occurred in his district.
(5) This section shall apply to any child which
has issued forth from its mother after the expiration
of the twenty-eighth week of pregnancy, whether
alive or dead.

190. Except in special cases approved by the Qualification
Minister no person shall be permanently appointed ?ﬁ;ﬁfgg
by any local authority as sanitary inspector after )
the commencement of this Ordinance unless he be
a certified sanitary inspector as defined by sub-
section (2) of section fourteen of the Public Health
Act 1919.

191. (1) The medical officer of health or any Powers of
veterinary surgeon or any sanitary inspector approved 1003'11 e
for the purpose of this section by the local authority :;}gt?;;’f;
may at all reasonable times enter any premises unsound food.
within the area of jurisdiction of the local authority,
oz search any cart or vehicle, or any barrow, basket,
sack, bag, receptacle or parcel, in order to inspect
and examine and he may inspect and examine—

(@) any animal, alive or dead, intended for the
food of man which is exposed for sale, or deposited
in any place or is in course of transmission for
the purpose of sale, or of preparation for sale
or for the purpose of being supplied by an
employer to his employees; and

(b) any article, whether solid or liquid, intended
for the food of man and sold or exposed for
sale, or deposited in any place or in course of
transmission for the purpose of sale or of pre-
paration for sale or for the purpose of being
supplied by an employer to his employees ; the
medical officer of health or veterinary surgeon
or sanitary inspector may seize and carry away
by himself or with assistance any such animal
or article which is diseased or unsound, or unfit
for the food of man, and may detain for a
reasonable time pending examination and inquiry
any animal or article which is suspected of being
diseased or unsound or unfit for the food of man.

A medical officer of health or any veterinary
surgeon or any sanitary inspector approved as
aforesaid may cut into any dead animal or article
of food for the purpose of any examination under this
section.

Any European member of a police force lawfully
established in the Province shall have power to search
carts or vehicles, or barrows, baskets, sacks, bags
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Ord:. No. 11 receptacles or parcels ; and to assist generally in
of 1926. executing and enforcing this section.

— (2) (@) The medical officer of health or where
Section 191. there is no medical officer of health a sanpitary

inspector acting with the approval of a district
surgeon or other registered medical practitioner,
may by writing under his hand order any animal
or article which has been or is liable to be seized
under this section to be destroyed or so disposed of
as to prevent it from being exposed for sale or used
for the food of man; provided that before making
such order in respect of any living animal the medical
officer of health or sanitary inspector, unless he is
himself a qualified veterinary surgeon, shall obtain
a certificate from a qualified veterinary surgeon if
available that such animal is suffering from a disease
the nature of which shall be specified in such certi-
ficate, and where such veterinary surgeon is not
available, on the authority of the magistrate.

(b) A veterinary surgeon approved as aforesaid
may by writing under his hand order any living
animal or any carcass or butcher’s meat which has
been or is liable to be seized under this section to
be destroyed or so disposed of as to prevent it being
exposed for sale or used for the food of man.

(3) The person to whom apny animal or article
which has been or is liable to be seized under this
section belongs or did belong at the time of sale or
exposure for sale, or deposit or transmission for the
purpose of sale, or of preparation for sale, or for the
purpose of being supplied by an employer to his
employees, shall be liable to a fine not exceeding
fifty pounds or in default of payment to imprison-
ment not exceeding three months, for every animal,
or article, or if the article consists of fruit, vegetables,
corn, bread or flour, for every parcel thereof so
seized, unless he proves that he and the person acting
on his behalf (if any) did not know and could not
with reasonable care have known, that it was in
such a condition, or, at the discretion of the court,
if it finds that he has knowingly and wilfully com-
mitted the offence he shall be liable without the
ipfliction of a fine to imprisonment for a term of not
more than three months with or withour hard labour
and also to pay all expenses caused by the seizure,
detention or disposal of such animal or article.

(4) Where a person convicted of an offence under
this section has been within twelve months previously
convicted of an offence under this section, the magis-
trate may, if he thinks fit, and finds that the offender
knowingly and wilfully committed both such offences,
order that a notice of the facts be affixed, in such
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form and manner and for such period not exceeding
twenty-one days as the magistrate may order, to
any premises occupied by that person, and that the
person do pay the costs of such affixing, and if any
person obstructs the affixing of such notice, or re-
moves, defaces, or conceals the notice while affixed
during the said period, he shall for each offence
be liable to a fine not exceeding five pounds or
in default of payment to imprisonment not exceeding
fourteen days.

(5) If the occupier of a licensed slaughter-house
is convicted of an offence under this section the
magistrate convicting him may cancel the licence
for such slaughter-house.

(6) If any person obstructs a medical officer,
veterinary surgeon, or sanitary inspector, approved
as aforesaid, in the performance of his duty under
this section he shall, where the magistrate is satisfied
that the obstruction was with the intent to prevent
the discovery of an offence under this section, or
that the accused has within twelve months previously
been convicted of such obstruction, be liable to
imprisonment for any term not exceeding one month
in lieu of any fine authorized by this Ordinance for
such obstruction.

192. All actions against a local authority shall
be brought within six months of the time when
the causes of such actions arose.

Time limit
for actions.

193. This Ordinance may be cited for all Title and
purposes as the Local Government Ordinance 1926 date of
and shall come into operation on such date as the g;g;%ogfm
Administrator shall declare by proclamation’ in
the Provincial Gazette.*

First Schedule.
SEoTION One.
Laws Repealed. Ezxtent of Repeal.

Ordinance No. 9 of 1912 (The Local Government Ordi- The whole.

nance, 1912)

Ordinance No. 1 of 1915 (The Local Government Amend- The whole except

ment Ordinance, 1915) section four.
Ordinance No. 6 cf 1916 (The Local Govermment The whele.

Amendment Ordinance, 1916)

Ordinance No. 12 of 1917 (The Local Government Amend- The whole.

ment Ordinance, 1917)

Ordinance No. 6 of 1918 (The Local Government Amend- The whole.

ment Ordinance, 1918)

Ordirance No. & of 1919 (The Local Government Amend- The whole.

ment Ordinance, 1919)

Ordinance No. 14 of 1919 (The Local Government Fur- The whole.

ther Amendment Ordinance, 1919)

* 28th July, 1926, Proclamation No. 47, Provincial Gazette dated 28th

July, 1926, page 53.

Ord. No. 12
of 1926.
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Ord. No. 11 Laws Repealed. BEntent of Repeal,
of 1926. Ordinance No. 4 of 1920 [The Local Government The whole.
(Housing) Amendment Ordinance, 1920]
Ordinance No. 10 of 1920 (The Local Government Amend- The whole,
ment Ordinance, 1920)
Ordinance No. 12 of 1921 (The Local Government Amend- The whole.
ment Ordinance, 1921)
Ordinance No. 14 of 1923 (The Local Government Amend- The whole.
ment Ordinance, 1923)
Ordinance No. 6 of 1924 (The Local Government Amend- The whole.
ment Ordinance, 1924)
Ordinance Nc. 12 of 1924 (The Local Government Fur- The whole,
ther Amendment Ordinance, 1924)
Ordinance No. 5 of 1925 (The Local Government Amend- The whole,
ment Ordinance, 1925)
Ordinance No. 9 of 1925 (The Local Authorities Rating Section five.
Amendment Ordinance, 1925)
Ordinance No. 16 of 1925 (The Local Government Fur- The whole.
ther Amendment Ordinance, 1925)

Second Schedule.

SrorioN Siz (1),

CoUNOILS OF MUNICIPALITIES CONSTITUTED UNDER THE LOCAL GOVERN-
MENT ORDINANCE, No. 9 or 1912, waicr sHALL BE TowN COUNOILS
UNDER THIS ORDINANCE.

The Council of the Municipéulity of Barberton.

’ ’ ’s Benoni.

(2} E] ' Bethal.

" ”» » Boksburg.

. » »» Brakpan.

” » » Ermelo.

o ” » Germiston.

’9 ’ 9 Heidelberg.

" 2 2 J Oh&DHESbD.I‘g.
» » N Klerksdorp.

» » 2 Krugersdorp.
» » ” Middelburg.

» » » Pietersburg.

" »» » Potchefstroom.
» » ” Pretoria.

» » ” Roodepoort-Maraisburg
” ” sy RuStenburg.

» ” » Springs.

» 2 . Standerton.

” ” » Vereeniging.
»» ,, . Volksrust.

’» 3] » Witbank.

Third Schedule.

CoUNOILS OF MUNICIPALITIES TO WHICH THE PROVISIONS OF SECTION
Thirty-nine oF THIS ORDINANCE SHALL APPLY.

The Council of the Municipality of Benoni.

9 2 s Bekburg,

»” ”” I Bl‘&kpan.

» » » Germiston.

» » » Johannesburg.

» » » Krugersdorp.

» » » Potchefstroom.

” " 9 Pretoria,.

» » Roodepoort-Maraishurg,
. " Springs.
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Fourth Schedule. Ord. No. 11
of 1926.

SectioN Forty-nine.

ForM OF STATEMENT REFERRED TO IN SECTION Foriy-nine OF THIS
ORDINAKCE.

This is to certify that all sums due in accordance with section forty-nine
of the Local Government Ordinance, 1926, to the Town Council (Village

Council) of.....c.ceeueene. ceerarrareeranane in respect of the premises......cc..ceeeu...
registered in the name of........... sresarseasrnes cerereanennaenes e have been paid
to the Council.

This certificate is available to........ ceeesasaseicnteraranes 19.....

Given under my hand at........ vevorersens DS,

day of.......ccceeenveeennenn....One thousand Nine hundred and..
Town Clerk,
cersaerensensentsnnnneineneeens Municipality.

Fifth Schedule.

SEcTION One hundred and sixteen.

CouNciLs oF MUNICIPALITIES CONSTITUTED UNDER THE LOOAL GOVERNMERT
ORDINANCE, No. 9 oF 1912, wWHICH SHALL BE VILLAGE COUNOILS CON-
STITUTED UNDER THIS ORDINANCE.

The Council of the Municipality of Amersfoort.

” it} ” Amsterdam.

) 33 25 Balfour.

I3} E] ’9 Belfast.

» s ’ Bloemhof.

s ’” 29 Breyten.

2 » » Carolina.

»” » » Christiana.

2 » »» Duivelskloof,

»» ” ’9 D‘lllstvI'OOm,

s » » Erasmus.

2 ’9 ) Hendrina.

»” » s Innesdale.

11 13 3y Lichtenbu.rg,

» » » Louis Trichardt.
» » » Lydenburg.

» ITY 2 M&Gha.dodorp.

» » » Morgenzon,

s s » Nelspruit.

2 »” I} ngEI

»» »» 2 Nylstroom,

s ” s Piet Retief.

» » » Potgietersrust.
. > » Sabie.

. i ”» Schweizer Reneke.
» » » Ventersdorp.

" » » Wakkerstroom.
2 2 7] Wi]]emsdal.

» 9 » Wolmaransstad.
» » " Zeerust.
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Ord. No. 11 Sixth Schedule.
of 1926. SECTION One hundred and forty-seven.

Heartes COMMITTEES CONSTITUTED UNDER THE LOCAL GOVERNMENT
ORDINANCE, No. 9 oF 1912, wHICH SHALL BE HEALTH CoMMmIT-
TIEES CONSTITUTED UNDER THIS ORDINANCE.

Alberton Health Committee.
Alexandra Health Committee.
Brits Health Committee.

Charl Celliers Health Committee.
Coligny Health Committee.
Daspoort Health Committee.
Delareyville Health Committee.
Delmas Health Committee.
Eendracht Health Committee.
Elsburg Health Committee.
Fochville Health Committee.
Graskop Health Committee.
Greymont Health Committee.
Hartebeestfontein Health Committee.
Kinross Health Committee.
Koster Health Committee.

Leslie Health Committee,
Maquassi Health Committee.
Messina Health Committee.
Naboomspruit Health Committee,
Ottosdal Health Committee.
Paardekop Health Committee.
Pilgrims Rest Health Committee.
Rodeon Health Committee,
Trichard Health Committee.
Tzaneen Health Committee,
Warmbaths Health Committee,
Witpoort Health Committee.

wmr AN ORDINANCE

To provide for the Control of the Issue of General Dealers’
Licences.

(dssented to 29th July, 1926.)

(Date of operation, 1st September, 1926.)*

(English copy signed by Governor-General.)

E IT ENACTED by the Provincial Council of Transvaal
as follows :—

Definitions. 1. In this Ordinance unless inconsistent with
the context :—

¢ Administrator ” shall mean the officer ap-
pointed under section sizty-eight of the
South Africa Act, 1909, or any amend-
ment thereof acting on the authority of
the Executive Committee.

* Proclamation No. 58, Provincial Guzette dated 25th August, 1926,
page 227.
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“ Board ” shall mean the rural licensing board Ord. No. 12
constituted by the Administrator under of 1926.
section four hereof.

“Certificate ” shall mean the document in the
form prescribed by regulation made under
section seventeen (c) hereof, issued by a
local authority or board under section fwo
hereof authorizing the issue of a general
dealer’s licence or a renewal thereof.

“Declared area” shall mean the area or dis-
trict under the jurisdiction of a board.

“(zeneral dealer” shall mean and include a
general dealer, baker, butcher (wholesale),
butcher (retail), eating-house keeper, fresh
produce dealer, laundryman or dry cleaner,
miller, motor-garage keeper, pawnbroker,
restaurant, refreshment or tea room keeper,
auctioneer, as defined in the Licences Con-
solidation Act 1925, or any amendment
thereof.

“Local authority” shall mean a town or
village council constituted under the pro-
visions of the Loeal Government Ordinance,
1926, or any amendment thereof.

“ Magistrate ” shall mean a magistrate, assistant
magistrate or any officer lawfully acting
in such capacity.

“Municipality ” shall mean the area or district
placed under the control and jurisdiction
of a town council or of a village council.

2. (1) From and after the date of the opera- Application
tion of this Ordinance no general dealer’s licence for general
or a renewal thereof (hereinafter in this Ordi- dealers

-eferred to as a licence) shall be issued b licence and
nance reierre > A G4 DY production of
a receiver of revenue unless the applicant there- certificate.
for produces with his application for such licence

a certificate under this Ordinance.
(2) Every application for a certificate shall state
the class or nature of the business proposed and
the place and the premises where it is intended
that the business shall be carried on, and also the
name of the person who will be in actual control
of the business.
3. Every applicant for a licence shall apply Appheation
for a certificate— for certificate.
(1) in the case of a business within a muni-
cipality to the local authority ; and
(2) in the case of a business within a declared
area to the board.
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Constitution 4, The Administrator may from time to time

of rural by proclamation in the Provincial Gazette—

{:g:fg'sng (@) constitute for any area outside a muni-

) cipality a board, to be called a rural licensing

board, consisting of a magistrate, who shall
be the chairman, and not less than two nor
more than four persons provided that no
general dealer shall be appointed to or shall
be capable of continuing as a member of any
board ;
(b) increase, alter, or diminish the area of
jurisdiction of such board and at any time
on due cause being shown abolish or dis-
establish such board.

Notification 5. Every applicant for a certificate shall cause a

fOf appi‘.?tlgn notice in the form prescribed by regulation to be

or CeTtieate. ingerted in the Provincial Gazette, notifying that
he has applied for such certificate. The local
authority or board, as the case may be, shall not
consider such application until the expiration of
a period of fourteen days from the date of publi-
cation of such notice.

Power of 6. Every local authority or board shall within
;?lctzlorit or the area of its jurisdiction have a discretion to
board toy refuse a certificate on any of the following
refuse grounds :—
certificate. (1) That the premises where it is intended
that the business should be carried on are
not suitable for the purpose of the business
whether as regards their sanitation or situa-
tion or character of the buildings structurally
or otherwise.
(2) That the locality of the pramises is not
one in which it is desirable that the business
contemplated should be carried on by the
applicant or at all.
(3) That in the opinion of the local authority
or board concerned the applicant or the per-
son who will be in actual control of the busi-
ness is not a fit and proper person to hold
such a licence or to carry on or control such
a business.
And in the case of a business where articles
of food or drink are produced, prepared, used
or sold for human consumption, also on any
of the following grounds :—
(@) That the applicant or the person who
will be in actual control of the business
is by reason of the uncleanliness of his
person or habits or methods wunfit to be
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trusted with the handling, preparation,
or sale of such articles of food or drink,
or is otherwise not a desirable person to
hold such a licence.

() That the granting of such a licence
in respect of the premises for which it is
sought is calculated to cause nuisance or
annoyance to persons residing in the
neighbourhood.

7. Any person resident within a municipality
or a declared area or within five miles from the
premises sought to be licensed or owning or
occupying similarly licensed premises within the
same distance or any member of a police force
may lodge objections to and oppose the granting
of any licence on compliance with the rules in
that behalf, and the local authority or board may
make regulations prescribing the procedure to be
followed in hearing any objections lodged under
the provisions of this section.

8. Every local authority or board hearing any
application for a certificate authorizing the
renewal of a general dealer’s licence shall record
the evidence given for or against the application,
and where the application is refused, the reasons
for the refusal.

9. (1) No town or village councillor shall vote
in respect of any application for a certificate in
respect of any trade mentioned in the definition
of general dealer in section one of this Ordinance
if he is an applicant for or who holds a licence
for the particular trade in respect of which the
application is made. Any councillor who so votes
in contravention of the provisions of this sub-
gection shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding
fifty pounds or in default of payment to imprison-
ment with or without hard labour for a period
not exceeding six months.

(2) If at any time owing to the provisions of
sub-section (1) of this section a quorum of coun-
cillors cannot be obtained to consider any applica-
tion for a certificate, it shall be lawful for the
remaining members to deal with such application
provided that such remaining members shall
consist of not less than three. If the remaining
members are less than three, the Administrator
may appoint any qualified person or persons to
make up such number. '

Lodging of
objections to
granting

of licence.

Procedure.

Councillor
interested
may not vote.

Ord. No. 12
of 1926.
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Ord. No. 12 Decision of 10. The decision of a local authority or board on
of 1926. local any application made to it for a certificate autho-
%gthé’”i’:{yc";es rizing the issue of a new general dealer’s licence
o ifoans Shatt—be final-wnd shall not be liable to review,
in respect of reversal or alteration by any court of law.
new licences

to be final. .

Appeals in 11. It shall be competent for the applicant for
cases of the renewal of alicence to appeal to the Provincial
refusals of — Pivigion of the Supreme Court or a Local

renewals of

licencos Division thereof against any decision of a local

authority or board, as the case may be, and the
Court may order that the renewal applied for be
granted, or may in any case remit the matter to
the local authority or board for rehearing
and reconsideration ; provided that any applica-
tion for the renewal of a licence issued between
the twelfth day of May, 1926, and the date of the
coming into operation of this Ordinance shall be
regarded and dealt with as an application for a
new licence.

Any person who has lodged an objection to the
granting of a certificate by the local authority
or board shall have the right to be heard at any
appeal.

Suspension of 12. The local authority or board may in autho-

licences. rizing a licence direct it to be suspended pending
the erection or completion of buildings according
to approved plans with any modifications that
may be authorized or pending the execution of
repairs or of any mnecessary alterations of the
existing premises.

A suspended licence may not be issued until
the local authority or board certifies that the
required conditions have been complied with nor
in the case of an appeal till the appeal has been

determined.
Powers of 13. The Provincial Division of the Supreme
the Court. Court or a Local Division thereof shall have

power to order that the licence the subject of
appeal be renewed with or without any such
suspension as is authorized by section twelve
hereof or the Provincial Division of the Supreme
Court or a Local Division thereof, may vemit
the application to the local authority or board,
a8 the case may be, for rehearing or reconsidera-

tion.
Renewal of 14, If an application for a certificate has been
refused refused on any of the grounds set forth in section

applications ;7 of this Ordinance with the exception of

those mentioned in sub-section (1) thereof, the
local authority or board shall not consider an
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application from the same applicant or in respect Ord. No. 12
of the same premises until after the expiration of of 1926.
six months from the date of such refusal.

15. Any person alleging that sufficient notice Procedure in
of an application has not been given in terms of cases where
the provisions of section five of this Ordinance Z%fggfﬁtas
shall also, if he would have been entitled to lodge not been
objections, be entitled to apply to the local given.
authority or the board, as the case may be, for the
application to be heard on proper notice. The
local authority or board may thereupon direct
that its previous decision be suspended and may
upon rehearing decide upon the application de
novo, subject to the provisions of this Ordinance.

16. Any appointments of members of hoards Publicationof
and the filling of vacancies on such boards shall 2%’%’;3{;;?:“
be published in the Provincial Gazette. of boards.

17. The Administrator may make, alter, and Regulations.
repeal regulations not inconsistent with the pro-
visions of the Ordinance :—

(@) In respect of matters which this Ordi-
nance specially provides may be prescribed
by regulation.

(b) Prescribing the form of any application
which may be made under the provisions of
this Ordinance and compelling the use of
such form.

(¢) Prescribing the form of certificate issued
under the provisions of section fwo of this
Ordinance.

(d) Fixing the period of office of members of
boards, the method of filling vacancies, the
procedure to be followed by such boards, the
number of members which shall constitute
a quorum and the allowances to be paid to
such members.

(¢) Conferring upon a board any or all of the
powers, exercisable by a local authority under
any law in regard to the regulation of the
erection or repairs of buildings intended for
business purposes.

(f) Generally for the better carrying out of
the objects and purposes of this Ordinance.

18. The General Dealers (Control) Ordinance Repeal.
1925 shall be and is hereby repealed.

19. This Ordinance may be cited for all pur- Short title.
poses as the General Dealers (Control) Ordinance
1926 and shall come into operation upon such date
as the Administrator shall by proclamation in the
Provincial Gnzette declare.®

*1st September, 1926, Proclamation No. 58, Provincial (lazette dated
25th August, 1926, page 227.

Digitised by the University of Pretoria, Library Services, 2016



158 MUNICIPAL MAIN ROADS.

w12 AN ORDINANCE
To Provide for the Construction and Maintenance of
Main Roads in Municipal Areas.

(Assented to 14¢h August, 1926.)

(Date of operation, 25th August, 1926.)

(English copy signed by Governor-General.)

BE IT ENACTED by the Provincial Council of Trans-
vaal as follows :—

Definition. 1. In this Ordinance, unless inconsistent with
the context :—

“ Administrator” shall mean the officer
appointed under section sixty-eight of the
South Africa Act, 1909, or any amend-
ment thereof, acting on the authority of
the Executive Committee.

“ Board ” shall mean a Board constituted under
the provisions of section fwo of this
Ordinance.

¢ Council ” shall mean a town or village coun-
cil constituted under the Local Govern-
ment Ordinance 1926.

“ Main Road” shall mean a road passing
through a municipality which connects up
with and is a continuation of a main road
outside the area of any municipality as
defined in the Roads Ordinance 1912, but
shall not include any portion of the road
known as the Main Reef Road, nor any
other road passing through a municipality
which the Administrator may, in terms of
any Ordinance empowering him to do so,
undertake to construct, maintain or keep

in repair.
Constitution 2. (1) If the Administrator considers that any
of Board. Council has failed to construct or maintain or

keep up any main road or any portion thereof he
may proceed to constitute a DBoard to make
recommendations as to the steps that shall be
taken for the construction or repair of such road
or portion thereof in order to meet the needs of
the travelling public.

(2) Such Board shall consist of—

(i) a member appointed by the Adminis-
trator ;

(ii) a member appointed by the Council
concerned ;
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(iii) a member agreed upon by the two Ord. No. 13
members appointed by the Administrator of 1926.
and the Council concerned, provided—

(@) that in the event of the two members
failing to agree as to the appointment of
the third member, such third member
shall be nominated by the Minister of
Public Works ;

(b) that if the Council fails, within one
month of being notified by the Adminis-
trator to appoint a member of the Board,
to make such appointment, the Board
shall consist of a member appointed by
the Administrator and a member ap-
pointed by the Minister of Public
Works.

(3) The Administrator may, on the recom-
mendation of the Board passed by a majority
thereof, give notice to the Council, requiring
it to construct or repair such road or portion
thereof within a period to be prescribed by him.

*3. If the Council shall fail to carry out the administra-
required work within the period prescribed, or if tor may
the Administrator is satisfied that the Council ig ¢arTy out
not taking the necessary steps for the completion works.
of the required work within the period prescribed,
he may authorize any person or persons to do or
carry out the required work and to expend such
sum in so doing or carrying out works or things
as to him may seem necessary, provided that any
money expended by the Administrator under
this section plus interest at the rate of five per
cent. per annum shall be recoverable hy the
Administrator from the Council in like manner
ag if the sum so expended was a loan secured on
the property and revenues of the Council under
the provisions of section fifty-one of the Local
Government Ordinance 1926.

4, This Ordinance may be cited for all pur- Short title.
poses as the Municipal Main Roads Ordinance,
1926.
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(3) Die Administrateur mag, op die aanbe- Ord. No. 13
veling van die Kommissie aangeneem deur 'n van 1926.
meerderheid daarvan, kennis gee aan die Raad, en
van -hom vorder sulke weg of gedeelte daarvan
aan te 1& of te repareer binne 'n tydperk deur
hom voorgeskryf te word.

3. Indien die Raad nalaat die vereiste werk Administra-
nit te voer binne die voorgeskrewe tydperk, of teur mag
indien die Administrateur oortuig is dat die Werke
Raad nie die nodige stappe neem vir die voltooi- uitvoer.
ing van die vereiste werk binne die voorgeskrewe
tydperk nie, mag hy enig persoon of persone
magtig die vereiste werk te doen of uit te voer en
daaraan sodanige som te spandeer of aan die
uitvoering van werke of dinge wat hom nodig
voorkom ; mits dat enig geld deur die Adminis-
trateur gespandeer kragtens hierdie artiekel plus
rente teen 5 persent per jaar invorderbaar sal
wees deur die Administrateur van die Raad op
dieselfde manier asof die som aldus gespandeer
'n lening was gesluit op die eiendom en inkomste
van die Raad kragtens die bepalings van artiekel
een-en-vyftig van die Plaaslik Bestuur Ordon-
nansie 1926.

4. Hierdie Ordonnansie mag vir alle doeleindes Korte Tietel.
aangehaal word as die Munisipale Hoofweé
Ordonnansie 1926.
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van 1926,
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MUNISIPALE HOOFWEI.

Instelling
van
Kommissie.

die SuideAfrika Wet 1909, of enige amen-
dement daarop, wat handel op -die gesag
van die Uitvoerende Komitee.

“ Kommissie ” beteken 'n Kommissie ingestel
kragtens die bepalings van artiekel fwee
van hierdie Ordonnansie,

“ Raad ” beteken 'n stads- of dorpsraad inge-
stel kragtens die Plaaslik Bestuur Ordon-
nansie 1926.

“Hoofweg” beteken ’'n weg wat deur ’'n
munisipaliteit loop wat aansluit met en
'n voortsetting is van ’'n hoofweg buite
die gebied van enige munisipaliteit soas
omskrewe in die Weé Ordonnansie 1912,
dog sal nie insluit enig gedeelte van die
weg bekend as die Hoofrifweg nie, nog
enige anders weg wat deur 'n munisipali-
teit loop wat die Administrateur, in terme
van enige Ordonnansie wat hom bevoegd-
heid verleen sulks te doen, onderneem
aan te 18, te onderhou of in reparasie te
ho.

2. (1) Indien die Administrateur van oordeel
is dat enige Raad het nagelaat enige hoofweg of
enig gedeelte daarvan aan te 18 of te onderhou
of in reparasie te hou mag hy oorgaan 'n Kom-
missie in te stel om aanbevelings te maak oor die
stappe wat geneem sal word vir die aanleg of
reparasie van sulke weg of gedeelte daarvan ten
einde in die behoeftes - van die reisende publiek
te voorsien.

(2) Sulk 'n Kommissie sal bestaan uit :—

(1) ’n lid benoem deur die Administrateur ;
(i) 'n lid benoem deur die-betrokke Raad ;
(ii1) ’n lid ooreengekom denr die twee lede
benoem deur die Administrateur en die
betrokke Raad, mits :—

(@) Dat in die geval dat die twee lede
nie tot 'n ooreenstemming kan geraak
aangaande die benoeming van die derde
lid nie, sulk derde lid deur die Minister
van Publieke Werke sal genomineer
word.

(6) Dat indien die Raad, binne een
maand na kennisgewing deur die
Administrateur, 'n 1id van die Kommis-
sie te benoem, nalaat sulk 'n benoceming
te maak, die Komiissie sal bestaan uit
n lid benoermn deur die Administrateur
en 'n lid benoem deur die Minister van
Publieke Werke. ‘
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(6) Voorskrywende die vorm van enige Ord. No. 12
applikasie wat mag gemaak word kragtens van 1926.

die bepalings van hierdie Ordonnansie en die
gebruik van sodanige vorm verpligtend te stel.
(¢) Voorskrywende die vorm van sertifikaat
uitgereik kragtens die bepalings van artiekel
twee van hierdie Ordonnansie.
(d) Vasstellende die ampsduur van lede van
Rade, die wyse van aanvulling van vakatures,
die prosedure deur sodanige Rade gevolg te
word, die aantal lede wat 'n kworuin sal uit-
maak en die toelae aan sodanige lede betaal
te word.
(e) Toekennende aan ’'n Raad enige of al die
bevoegdhede uitoefenbaar deur 'n Plaaslike
Outoriteit kragtens enige wet ten opsigte van
die reéling van die oprigting of reparasie van
geboue bestem vir besigheidsdoeleindes.
(/) Indie algemeen vir die betere toepassing
van die strekkinge en doeleindes van hierdie
Ordonnansie.
18. Die Algemene Handelaars (Kontrole) Or- Herroeping.
donnansie 1925 sal wees en word hierby herroep.
19. Hierdie Ordonnansie mag vir alle doeleindes Korte tietel.
aangehaal word as die Algemene Handelaars
(Kontrole) Ordonnansie, 1926, en sal op sodanige
datum in werking tree as die Administrateur by
proklamasie in die Prowinsiale Koerant® sal
verklaar.

'N ORDONNANSIE s
Om Voorsiening te maak vir die Aanleg en Onderhoud
van Hoofwee in Munisipale Gebiede.

(Goedgekenr 14 Augustus 1926.)

(Datwm van inwerkingtree, 25 Augustus 1926.)

(Engelse kopie dewr Goewerneur-generaal yeteken.)

Y DIT BEPAAL deur die Prowinsiale Raad van Trans-
vaal as volg :(—
1. In hierdie Ordonnansie sal, tensy onbestaan- Definiesies.
baar met die samehang :—
“ Administrateur” beteken die amptenaar be-
noem kragtens artiekel ag-em-sestig van

* 1 September 1926, Proklamasie No. 58, Prowinsiale Koerant, dato 25
Augustus 1926, bladsy 227.
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Ord. No. 12 Skorsing van 12, Die Plaaslike Outoriteit of Raad mag by

van 1926, lisensies. magtiging van 'n lisensie gelas dit geskors word
in afwagting van die oprigting of voltooiing van
geboue in ooreenstemming et goedgekeurde
tekeninge met enige wysiginge dat mag gemagtig
word of in afwagting van die uitvoering van
reparasies of van enige nodige veranderinge
aan bestaande geboue.

'n Uitgestelde lisensie mag nie uitgereik word
nie totdat Plaaslike Outoriteit of Raad verklaar
dat aan die vereiste voorwaardes voldaan is, nog
in die geval van 'n appél totdat die appel beslis is.

Bevoegdhede 18, Die Prowinsiale Afdeling van die Hoé Hof
vandie Hof. of 'n Plaaslike Afdeling daarvan sal die mag
besit te gelas dat die lisensie wat die onderwerp
van die appel uitmaak vernuut word met of
sonder enige sodanige uitstel as gemagtig is deur
artiekel twaalf hiervan, of die Prowinsiale Afde-
ling van die Hoé Hof of 'n Plaaslike Afdeling
daarvan mag die applikasie terugverwys na die
Plaaslike Outoriteit of Raad, na gelang van om-
standighede, om herbehandel of heroorweeg te
word.
Vernuwing 14, Indien 'n applikasie vir 'n sertifikaat ge-
vangeweierde weier is op enige van die gronde genoem in
applikasies.  gptiekel ses van hierdie Ordonnansie met uitson-
dering van dié genoem in subseksie (1) hiervan,
sal die Plaaslike Outoriteit of Raad geen applikasie
oorweeg vir dieselfde.applikant of ten opsigte
van dieselfde gebou nie tot na verloop van ses
maande van die datum van sulke weiering.
Prosedure in 15. Enige persoon wat beweer dat geen
gevalle waar - voldoende kennis gegee is nie van ’n applikasie
L‘Lm‘]’:’;d‘éigge kragtens die bepalings van artiekel vy/ van hierdie
is nie. geg Ordonnansie sal ook, indien hy reg sou gehad het
besware in te dien, geregtig wees by die Plaaslike
Outoriteit of die Raad, na gelang van -omstandig-
hede, aansoek te doen dat die applikasie op behoor-
like kennisgewing gehoor word. e Plaaslike
Outoriteit of Raad mag daarop gelas dat sy voor-
afgaande Dbeslissing uitgestel word en mag by
herverhoor beslis op die applikasie de novo onder-
werp aan die bepalings van hierdie Ordonnansie.
Publikasie 16. Enige benoeminge van Raadslede en die
van benoe-  aanvulling van vakatures op sodanige Rade sal in

minge van le- (ie Prowinsiale Koera: iseer
do o e nsiale Koerant gepubliseer word.

Regulasics. 17, Die Administratear mag regulasies, nie
onbestaanbaar nie met die bepalings van die
Ordonnansie, maak, verander en herroep :—
(@) Met betrekking tot sake welke hierdie
Ordonnansie spesiaal bepaal dat by regulasie
mag voorgeskryf word.
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sal aantekening hou van die getuienis afgelé v66r Ord. No. 12
of teen die applikasie, en waar die applikasie van 1926.

geweier is, die redes vir die weiering.

9, (1) Geen stads- of dorpsraadslid sal stem oor BelangLeb-
enige applikasie vir 'n sertifikaat ten opsigte van bende raads.
enig bedryf genoem in die definiesic van L magnie

. . . . stem nie.
algemene handelaar in artiekel een van hierdie
Ordonnansie indien hy ’n applikant is vir of 'n
lisensie besit vir die bepaalde bedryf waarveor
die applikasie gemaak word. Enig raadslid wat
aldus stem in stryd met die bepalings van hierdie
subseksie sal skuldig wees aan 'n oortreding en
sal by veroordeling blootstaan aan ’n boete van
hoogstens vyftig ponde of by wanbetaling aan
gevangenisstraf met of sonder harde arbeid vir
n tydperk van hoogsteus ses maande.

(2) Indien ter eniger tyd weens die bepalings
van subsekie (1) wvan hierdie artiekel geen
kworum van raadslede kan verkry word nie om
enige applikasie vir 'n sertifikaat te oorweeg, dan
sal die owerige lede geregtig wees sulke applikasie
te behandel mits dat sulke owerige lede uit nie
minder as drie sal bestaan nie. Indien die owerige
lede minder as drie is, dan mag die Administra-
teur enig bevoegd persoon of persone benoem om
sulk aantal voltallig te maak.

10. Die beslissing van 'n Plaaslike Outoriteit Beslissing van
of Raad oor enige applikasie aan hom gemaak vir glat""Sl.‘k‘?
'n sertifikaat magtigende die uitreiking van 'n OfuRl;r;flelig
nuwe Algemene Handelaarslisensie sal finaal wees gevalle van
en sal nie onderhewig wees aan hersiening, sertifikate
herroeping of verandering deur enige Geregshof. l‘i‘s'el‘l’;ig‘se
finaal te wees.

9

11. Die auvplikant vir die vernuwing van 'n Appelsin
lisensie sal bevoeg wees appél aan te teken by die gevalle van,
Prowinsiale Afdeling van die Hoé Hof of m :Vggﬂg%gg%
Plaaslike Afdeling daarvan teen enige beslissing van lisensies.
van 'n Plaaslike Outoriteit of Raad, na gelang van
omstandigheid, en die Hof mag gelas dat die
gevraagde vernuwing toegestaan word, of mag in
elk geval die saak terugverwys na die Plaaslike
Outoriteit of Raad vir herbehandeling en her-
oorweging; mits dat enige applikasie vir die
vernuwing van 'n lisensie, uitgereik tussen die
twaalfde dag van Mei 1926, en die datum van
inwerkingtreding van hierdie Ordonnansie, sal
beskou en mee gehandel word as 'n applikasie vir
'n nuwe ligensie.

Enige persoon wat 'n beswaar ingedien het teen
die verlening van ’'n sertifikaat deur die Plaas-
like Outoriteit of Raad sal die reg het by enige
appel gehoor te word.

Digitised by the University of Pretoria, Library Services, 2016



162 ALGEMENE HANDELAARS (KONTROLE).

Ord. No. 12 Bevoegdheid 8. Iedere Plaaslike Outoriteit of Raad sal binne

van -1926.

van Plaaslike (ie gebied van sy jurisdiksie 'n diskresie besit 'n

Outoriteit of e . ] . .
] b e ge e » g 2
Raad om gertifikaat te weier op enige van die volgende

sertifikaat te  gronde :—

weier. (1) Dat die gebou waarin men van plan is
die begigheid te dryf nie geskik is nie
vir die doel van die besigheid hetsy uit 'n
oogpunt van gesondheid of ligging of aard
van die gebou wat konstruksie bhetref of
andersins.

(2) Dat die lokaliteit van die gebou nie van
die aard is nie waarin dit gewens is dat die
veoorgenome besigheid gedryf word deur die
applikant of al dan nie.

(3) Dat die applikant volgens die mening van
die Plaaslike Qutoriteit of betrokke Raad geen
geskik en behoorlik persoon is om ’'n soda-
nige lisensie te besit of 'n sodanige besigheid
te dryf of kontroleer nie,
en in die geval van 'n besigheid waarin voedings-
artiekels of drank geproduseer, bereid, gebruik
of verkoop word vir menselike gebruik, ook op
enige van die volgende gronde :—
(@) Dat die applikant omredes van die onsin-
delikheid van sy persoon of gewoontes of
metodes ongeskik is toevertrou te wees met
die hantering, bereiding of verkoop van
sodanige voedingsartiekels of drank, of
owerigens geen gewenste persoon is nie om
'n sodanige lisensie te besit.
(b) Dat die verlening van ’'n sodanige lisensie
vir die perseel waarvir dit verlang word
bereken is oorlas of ergernis te veroorsaak
aan persone in die buwwrt woonagtig.

Indien van 7. Enige persoon woonagtig binne 'n muni-
besware teen gipaliteit of n verklaarde gebied of binne vyf
ﬂ:;f;le';g V&l myle van die perseel wat men wens dat gelisen-
- sieer word of wat 'n soortgelyk gelisensieerde
perseel besit of okkupeer binne dieselfde afstand
of enige lid van die poliesiemag, mag besware
indien en sig verset teen die verlening van enige
lisensie by voldoening aan die desbetreffende
voorskrifte, en die Plaaslike Outoriteit of Raad
mag regulasies maak voorskrywende die prosedure
wat gevolg sal word by verhoor van enige besware
ingedienn kragtens die bepalings van hierdie

artiekel.

Prosedure, 8. Ieder Plaaslike Outoriteit of Raad wat enige
applikasie behandel vir 'n sertifikaat magtigende
dievernuwing van’n Algemene Handelaarslisensie,
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¢ Magistraat ”’ beteken 'n magistraat, agsistent-
magistraat of enig amptenaar wat wettiglik
in sulke hoedanigheid optree.

* Munisipaliteit ”” beteken die gebied of distrik
geplaas onder die kontrole en jurisdiksie
van 'n Stadsraad of van 'n Dorpsraad.

2. (1) Van en na die datum van inwerkingtreding
van hierdie Ordomnansie sal geen algemene
handelaarslisensie of 'n vernuwing daarvan (hier-
na in hierdie Ordonnansie 'n lisengie genoem)
nitgereik word nie deur ’'n ontvanger van
inkomste tensy die applikant daarvir met sy
applikasie vir sodanige lisensie ’'n sertifikaat
vertoon kragtens hierdie Ordonnansie.

(2) Iedere applikant vir 'n sertifikaat sal die klas
of aard van die voorgestelde besigheid opgee en
die plek en die perseel waar die plan bestaan dat
die besigheid sal uitgeoefen word en ook die naam
van die persoon wat die werkelike kontrole oor
die besigheid sal hé.

3. Iedere applikant vir 'n lisensie sal 'n sertifi-
kaat aanvra—

(1) in die geval van 'n besigheid bhinne 'n
munisipaliteit by die Plaaslike Outoriteit; en
(2) in die geval van ’'n besigheid binne ’n
verklaarde gebied by die Raad.

4, Die Administrateur mag van tyd tot tyd per
proklamasie in die Prowinsiale Koerant—

(@) vir enige gebied buite 'n munisipaliteit
'n Raad instel, 'n Landelike Lisensieraad
genoem word, bestaande uit 'm imagistraat,
wat die voorsilter sal wees, en minstens twee
nog meer as vier persone; mits dat geen
algemene handelaar benoem sal word tot of
in staat sal wees lid te bly van enige Raad ;
(b) die jurisdiksiegebied van sodanige Raad
uitbrei, verander of inkrimp, en mag ter
eniger tyd sodanige Raad ophef of afskaf
indien daarvir gegronde redes aangevoer
word.

5. Teder applikant vir 'n sertifikaat sal 'n ken-
nisgewing in die vorm by regulasie voorgeskryf
in die Prowinsiale Koerant laat plaas, waarin hy
bekend maak dat hy ’n sodanige sertifikaat aan-
gevra het. Die Plaaslike Outoriteit of Raad, na
gelang van omstandigheid, sal sodanige applikasie
nie oorweeg nie tot na verloop van 'n tydperk van
veertien dae van die datum van publikasie van
sodanige kenniggewing.

Ord. No. 12
van 1926,

Applikasie vir
algemene
handelaars-
lisensie en
vertoning van
sertifikaat.

Applikasie vir
sertifikaat,

Instelling van
landelike
lisensierade,

Kennisgewing
van applikasie
vir gertifikaat.

6
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me®  'N ORDONNANSIE
Om voorsiening te maak vir die Kontrole op die
Uitreiking van Algemene Handelaarslisensies.

(Goedgekeur 29 Julie 1926.)

(Datum van inwerkingtree, 1 September 1926.%)

(Engelse kopie dewr GQoewerneur-generaal geteken.)

Y DIT BEPAAL deur die Prowinsiale Raad van Trans-
vaal as volg :—

Definiesies. 1. In hierdie Ordonnansie sal, tensy in stryd
met die samehang :—

“ Administrateur” beteken die amptenaar be-
noem kragtens artiekel ag-en-sestig van
die Suid-Afrika Wet, 1909, of enige wysi-
ging daarvan, handelende op die gesag van
die Uitvoerende Komitee.

“Raad” beteken die Landelike Lisensieraad
ingestel deur die Administrateur kragtens
artiekel vier hiervan.

“Sertifikaat” beteken die dokument in die
vorm voorgeskrywe deur regulasie gemaak
kragtens artiekel sewentien (¢) hiervan, uit-
gereik deur ’n Plaaslike Outoriteit of Raad
kragtens artiekel fwee hiervan, magtigende
die uitreiking van 'n algemene handelaars-
lisensie of 'n vernuwing daarvan.

“Verklaarde gebied” beteken die gebied of
distrik onder die jurisdiksie van 'n Raad.

“ Algemene Handelaar ”” beteken en insluit n
algemene handelaar, bakker, slagter (groot-
handel), slagter (kleinhandel), eethuis-
houer, handelaar in varse produkte,
wasbaas, of ~droogverver, meulenaar,
motorgarasiehouer, pandjieshouer, restou-
rasie, verversings of teekamerhouer, afslaer,
goas omskrewe in die Lisensies Konsolida-
siewet 1925, of enig amendement daarop.

¢ Plaaslike Outoriteit”” beteken ’n Stads- of
Dorpsraad, ingestel kragtens die bepalings
van die Plaaslik Bestuur Ordonnansie
1926, of enige wysiging daarvan.

* Proklamasie No. 58, Prowinsiale Koerant, dato 25, Augustus 1926,
bladsy 227.
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Die Raad van die Munisipaliteit Duivelskloof. Ord. No. 11
”» ”» » Dullstroom. van 1926.
» » » Erasmus.

» » » Hendrina.

» ’ E Innesda.le.

» » s Lichtenburg.

» »» » Louis Trichardt.
” » » Lydenburg.

» s »» Machadodorp.

» » »» Morgenzon.

» » » Nelspruit.

» » 35 Nigel.

» » » Nylstroom.

9 » 9 Pietretief.

» »» »” Potgietersrust.
39 2 » Sabie.

» ”» s Schweizer E.e